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CITY OF BATH, MAINE
LAND USE CODE
ARTICLE 1: GENERAL PROVISIONS
SECTION 1.01 SHORT TITLE
This ordinance and the accompanying official zoning map(s) are known and may be cited
as the “Land Use Code of the City of Bath, Maine.” It is referred to herein as “the Code” or
“this Code.”
SECTION 1.02 AUTHORITY
This Code is prepared pursuant to Maine Revised Statutes Annotated (M.R.S.A.), Title 30A, Sections 2691, 3001, 4351-4353, 4358, 4403, and 4452; 38 M.R.S.A. Sections 435-449;
and any other applicable provisions of the statutes; as well as pursuant to the
Comprehensive Plan of the City of Bath.
SECTION 1.03 PURPOSES
The Land Use Code of the City of Bath, Maine, is designed to promote and conserve the
health, safety, convenience, and welfare of the inhabitants of the City; to encourage
appropriate uses of land throughout the City; to provide for suitable interrelationships
between differing land uses; to secure safety from fire, flooding, and other dangers; to
provide adequate access to light and air; to provide for adequate sewage disposal, water
supply, vehicular and pedestrian access, and public facilities; to avoid undue concentration
of population; to prevent overcrowding of the land; to preserve and increase amenities
throughout the City; and to carry out the policies contained in the Comprehensive Plan of
the City of Bath.
SECTION 1.04 APPLICABILITY OF THE CODE
The use of any land, building, or structure; the division of any tract of land; and the
construction or alteration of any building or structure must be in conformance with the
standards and procedures set forth in this Code. All uses of land, buildings, or structures;
construction or modification of buildings; and divisions of land that do not meet the
requirements of this Code are prohibited, except for those lawfully nonconforming uses,
buildings, structures or lots provided for in Article 6. [amended August 6, 2003]
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SECTION 1.05 CONFLICT WITH OTHER ORDINANCES
Wherever the requirements of this Code are at variance with the requirements of any other
lawfully adopted rules, regulations, statutes administered by the City of Bath, or
ordinances, the more restrictive or that which imposes the higher standard governs.
[amended October 28, 2009]

SECTION 1.06 SEVERABILITY
In the event that any section, subsection, or portion of this Code is declared by any
competent court to be invalid for any reason, such decision does not affect the validity of
any other section, subsection, or portion of this Code.
SECTION 1.07 AMENDMENTS
This Code may be amended in accordance with the laws of the State of Maine, the charter
and ordinances of the City of Bath, and the following requirements and procedures.
A. Application
An amendment to the district designation established pursuant to this Code or to the text of
the Code is initiated by completing and filing a form for such purposes with the Planning
Office; City Hall; Bath, Maine, together with an application processing fee in an amount
established from time to time by the City Council. If the applicant voluntarily offers, in
writing, reasonable conditions or restrictions under contract rezoning, a list of all such
proposed conditions or restrictions must be included with the application form. If the
applicant voluntarily offers to be bound by an architect’s plan in accordance with 30-A
M.R.S.A. Section 4352(7), and with Section 1.07, G of this Code, the application must
include the Site Plan conditionally approved by the Planning Board and evidence of the
posting of a bond equal to 25 percent of the estimated cost of the development.
Application for zoning-map amendments may be made only by the Planning Board, a City
Council member, the Planning Director, the City Manager, or the owner or optionholder of
the land being proposed for rezoning.
Applications for Land Use Code text amendments may be made by the Planning Board, a
City Council member, the Planning Director, the City Manager, or by a resident of the City
of Bath.
B. Processing
Upon receipt of a completed application form and the application processing fee, the
Planning Director must take all necessary action on the request.
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C. City Council Action on Land Use Code Text Amendment Applications from the
Public
Within 35 days of receipt of a completed application for a Land Use Code text amendment
by the Planning Director, the application will be placed on the agenda of a City Council
meeting. The City Council will review the request to determine if it has merit and whether it
should be referred to the Planning Board. If the City Council determines by vote that the
application has merit, it will be referred to the Planning Board for public hearing.
Applications referred to the Planning Board by the City Council will be processed
substantially according to Items D through F, following. If the City Council votes that the
application lacks merit, it will not be referred to the Planning Board and action on the
application will cease.
D. Public Hearing
Prior to the public hearing and in accordance with requirements of this Code and laws of
the State of Maine, the Planning Board must give proper notice of the hearing. This notice
must include at least the following information:
1. date, time, and place of the hearing
2. a summary or map of the proposed amendment
3. a list of all proposed conditions or restrictions
The hearing notice must be posted in City Hall at least 14 days prior to the public hearing
and published in a daily newspaper of general circulation in the City of Bath at least 2 times
in advance of the hearing. The date of the first publication must be at least 14 days before
the hearing; the date of the second publication must be at least 7 days before the hearing.
The notice also must be sent by first-class mail to all persons initiating the proposed
amendment and to all persons owning abutting property and/or within 100 feet of the
exterior boundaries of the real estate to be affected by the proposed change.
The Planning Office must prepare, keep a copy on file, and file with the City Clerk a written
certificate indicating those persons to whom the notice was mailed and at what addresses,
when it was mailed, by whom it was mailed, and from what location it was mailed. Notice of
any proposed amendment being processed under the contract rezoning provisions of this
Code also must comply with the requirements of 30-A M.R.S.A. Section 4352, or
successor statutes, as may be amended. For purposes of the notice required herein, the
owners of property are considered the owner listed in the Bath Tax Assessor’s database.
Failure of any person owning property within 100 feet to receive notices provided herein
does not necessitate another hearing or invalidate any action by the Planning Board or the
City Council.
E. Planning Board Action
The Planning Board must make its recommendations in writing to the City Council within 21
days of the conclusion of any public hearing conducted pursuant to this Code; however, to
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constitute the Planning Board’s recommendation of approval, a proposed amendment
must receive at least 4 affirmative votes from the Planning Board. The 21-day period may
be extended for an additional 21 days by vote of the Planning Board. Failure of the
Planning Board to issue its recommendation within the 21-day period, or extension thereof,
constitutes the Planning Board’s recommendation of approval of the proposed
amendment.
F. City Council Action After the Planning Board’s Recommendation
After receipt of the Planning Board’s recommendations, as described previously, the City
Council must consider and take all appropriate action on the proposed amendment in
accordance with requirements of the Bath City Charter, the Council’s Rules of Procedure
adopted pursuant thereto, and the laws of the State of Maine.
G. Application for Zoning-map Amendment in Accordance with an Architect’s Plan
1. In accordance with 30-A M.R.S.A. Section 4352 (7), an applicant for a zoning-map
amendment may volunteer prior to the rezoning to be bound by an architect’s
development plan if the rezoning occurs.
2. The applicant for a zoning-map amendment must post a performance bond equal to
25 percent of the estimated cost of the development, guaranteeing to the City that if
the rezoning occurs, the area will be developed in accordance with the plan that is
filed as part of the application for the zoning-map amendment. The estimated cost
must be found to be reasonable by the Planning Board. The plan must have
received Site Plan Approval, which may be granted by the Planning Board
conditioned upon the rezoning.
3. If the applicant fails to begin construction in a substantial manner and in accordance
with the architect’s development plan within 1 year of the effective date of rezoning,
the total amount of the bond will be paid to the City.
***
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6(&7,210($1,1*2):25'6

$OOZRUGVH[FHSWWKRVHGHILQHGKHUHLQFDUU\WKHLUFXVWRPDU\DQGXVXDOPHDQLQJV:RUGV
XVHGLQWKHSUHVHQWWHQVHLQFOXGHWKHIXWXUH:RUGVXVHGLQWKHVLQJXODULQFOXGHWKHSOXUDO
DQGYLFHYHUVD7KHZRUGORWLQFOXGHVWKHZRUGVSDUFHODQGSORW7KHZRUGPXVWLVXVHG
WRLQGLFDWHWKHPDQGDWRU\DQGWKHZRUGPD\LVXVHGWRLQGLFDWHWKHSHUPLVVLYH7KHXVH
RI PD\ DV LQ ³QR EXLOGLQJV PD\ EH EXLOW´ RU ³EXLOGLQJV PD\ QRW EH EXLOW´ PHDQV WKDW
SHUPLVVLRQWREXLOGEXLOGLQJVLVQRWJUDQWHGDQGWKXVWKH\DUHQRWDOORZHGWREHEXLOW7KH
ZRUGV RFFXSLHG RU XVHG DUH FRQVLGHUHG DV WKRXJK IROORZHG E\ WKH ZRUGV RU LQWHQGHG
DUUDQJHGRUGHVLJQHGWREHXVHGRURFFXSLHG


6(&7,21'(),1,7,216

)RUWKHSXUSRVHRILQWHUSUHWLQJWKLV&RGHWKHIROORZLQJWHUPVSKUDVHVZRUGVDQGWKHLU
GHULYDWLRQVKDYHWKHPHDQLQJJLYHQKHUHLQ

$EXWWLQJ3URSHUW\$Q\ORWWKDWLVSK\VLFDOO\FRQWLJXRXVZLWKWKHORWLQTXHVWLRQHYHQLI
RQO\DWDSRLQWDQGDQ\ORWWKDWLVORFDWHGGLUHFWO\DFURVVDSXEOLFVWUHHWRUZD\IURPWKHORW
LQTXHVWLRQ

$FFHVV'ULYH7KDWSRUWLRQRIDORWVHWDVLGHIRUYHKLFXODUDFFHVVEHWZHHQWKHSXEOLFRU
SULYDWHURDGDQGWKHSRUWLRQRIWKHORWXVHGIRUEXLOGLQJVVWUXFWXUHVSDUNLQJRURWKHUXVHV
WRZKLFKWKHORWLVGHYRWHG7KHGULYHZD\

$FFHVVRU\ %XLOGLQJ  $ VXERUGLQDWH EXLOGLQJ RU D SRUWLRQ RI WKH PDLQ EXLOGLQJ WKDW LV
RFFXSLHGE\DQDFFHVVRU\XVH

$FFHVVRU\8VH8VHRIDEXLOGLQJRURIODQGWKDW

 LVFOHDUO\LQFLGHQWDOWRDQGFXVWRPDULO\IRXQGLQFRQQHFWLRQZLWKDSULQFLSDOEXLOGLQJ
RUXVH

 LVVXERUGLQDWHWRDQGVHUYHVDSULQFLSDOEXLOGLQJRUDSULQFLSDOXVH

 LVVXERUGLQDWHLQDUHDH[WHQWDQGSXUSRVHWRWKHSULQFLSDOEXLOGLQJRUSULQFLSDOXVH
VHUYHG

 FRQWULEXWHVWRWKHFRPIRUWFRQYHQLHQFHRUQHFHVVLW\RIWKHRFFXSDQWVEXVLQHVV
RULQGXVWU\LQWKHSULQFLSDOEXLOGLQJRUSULQFLSDOXVHVHUYHGDQG

 LVORFDWHGRQWKHVDPHORWDVRUDORWXQGHUWKHVDPHRZQHUVKLSDVWKHSULQFLSDO
EXLOGLQJRUXVHDQGPHHWVWKHSHUIRUPDQFHVWDQGDUGVRI6HFWLRQ

$UWLFOH3DJH



$JHQW$Q\RQHKDYLQJZULWWHQDXWKRUL]DWLRQVLJQHGE\DSURSHUW\RZQHUWRDFWRQEHKDOI
RIWKDWSURSHUW\RZQHURUDSSOLFDQW

$JJULHYHG3DUW\$SHUVRQZKRVHODQGLVGLUHFWO\DIIHFWHGE\WKHJUDQWLQJRUGHQLDORID
SHUPLWRUYDULDQFHXQGHUWKLV&RGHDSHUVRQZKRVHODQGDEXWVODQGIRUZKLFKDSHUPLWRU
YDULDQFHKDVEHHQJUDQWHG

$JULFXOWXUH7KHSURGXFWLRQNHHSLQJRUPDLQWHQDQFHIRUVDOHRUOHDVHRISODQWVDQGRU
DQLPDOV  $JULFXOWXUH GRHV QRW LQFOXGH WLPEHUKDUYHVWLQJ DFWLYLWLHV RU WKH UDLVLQJ RU
EUHHGLQJRIGRJVFDWVDQGRWKHUW\SLFDOKRXVHKROGSHWV

$LUSRUW  $Q DUHD RI ODQG RU ZDWHU GHVLJQHG DQG VHW DVLGH IRU ODQGLQJ DQG WDNHRII RI
DLUFUDIW LQFOXGLQJ DLUSODQHV KHOLFRSWHUV DQG XOWUDOLJKW DLUFUDIW  7KLV XVH DOVR LQFOXGHV
DFFHVVRU\IDFLOLWLHVIRUKRXVLQJDQGPDLQWDLQLQJWKHDLUFUDIW

$OWHUDWLRQ  $Q\ PDWHULDO FKDQJH WR D VWUXFWXUH RU EXLOGLQJ LQFOXGLQJ EXW QRW OLPLWHG WR
UHFRQVWUXFWLRQ HQODUJHPHQW UHORFDWLRQ RU RWKHU VLPLODU DFWLRQV  $OVR DQ\ PDWHULDO
FKDQJH WR WKH VLWH LQFOXGLQJ EXW QRW OLPLWHG WR WKH FRQVWUXFWLRQ HUHFWLRQ RU ORFDWLRQ RI
VWUXFWXUHV FKDQJHV WR WKH VWRUPZDWHU GUDLQDJH DQG WKH FUHDWLRQ RI QHZ LPSHUYLRXV
VXUIDFHV

$PELHQW 4XDOLW\  $V LW UHODWHV WR QRLVH YLEUDWLRQV RU RGRU WKH FRQGLWLRQ WKDW H[LVWV DW
DQ\SDUWLFXODUJHRJUDSKLFDODUHDEHIRUHWKHVWDUWRIGHYHORSPHQW

$QLPDOFDUH)DFLOLW\7KHXVHRIDEXLOGLQJRUODQGIRUWKHGLDJQRVLVFDUHDQGWUHDWPHQW
RIDLOLQJRULQMXUHGDQLPDOVZKLFKPD\LQFOXGHRYHUQLJKWDFFRPPRGDWLRQV

$SSOLFDQW  $Q\ SHUVRQ KDYLQJ VWDQGLQJ WR DSSO\ IRU D UHYLHZ RU DSSURYDO UHTXLUHG RU
SURYLGHGXQGHUWKLV&RGH7RKDYHVWDQGLQJXQGHUWKLV&RGHDQDSSOLFDQWPXVWKDYHD
OHJDOLQWHUHVWLQDQ\ODQGSDUFHOVLWHRUGHYHORSPHQWVXEMHFWWRDQ\DFWLRQE\WKH&LW\RI
%DWK XQGHU WKLV &RGH  6XFK LQWHUHVW PXVW EH HLWKHU IHHVLPSOH RZQHUVKLS KROGHU RI D
YDOLG HQIRUFHDEOH FRQWUDFW RU RSWLRQ DJUHHPHQW  WR SXUFKDVH RU D ORQJWHUP LH
\HDUVRUORQJHU H[FOXVLYHOHDVHKROG$SSOLFDQWVPD\GHVLJQDWHRWKHUVWRUHSUHVHQWWKHP
LQ DQ\ DSSOLFDWLRQ XQGHU WKLV &RGH DQG PXVW GR VR LQ ZULWLQJ  7KH WHUPV RZQHU
VXEGLYLGHUDQGGHYHORSHUDUHLQWHUFKDQJHDEOHZLWKWKHWHUPDSSOLFDQWXQOHVVWKHFRQWH[W
FOHDUO\LQGLFDWHVRWKHUZLVH

$UFKLWHFWXUDO 'HWDLOV DQG 'HFRUDWLYH (OHPHQWV  ,QFOXGH EXW DUH QRW OLPLWHG WR
FRUQLFHV IUDPHV DQG PROGLQJV DURXQG ZLQGRZV GRRUV DQG EXLOGLQJ FRUQHUV OLQWHOV
DUFKHVFROXPQVZURXJKWLURQZRUNVLGLQJDQGFKLPQH\V

$UHDRI6SHFLDO)ORRG+D]DUG7KHODQGLQWKHIORRGSODLQKDYLQJDSHUFHQWRUJUHDWHU
FKDQFH RI IORRGLQJ LQ DQ\ JLYHQ \HDU DV VSHFLILFDOO\ LGHQWLILHG LQ WKH )ORRG ,QVXUDQFH
6WXG\FLWHGLQWKH)ORRG'DPDJH3UHYHQWLRQ2UGLQDQFH

$UWLFOH3DJH


$UW 6WXGLR  7KH URRP RU EXLOGLQJ ZKHUH DQ DUWLVW ZRUNV 7KHUH PD\ EH QR RXWGRRU
HYLGHQFH RI WKH DUW VWXGLR DFWLYLW\ FDXVHG E\ VXFK WKLQJV DV VWRUDJH GHOLYHULHV
FXVWRPHUVQRLVHRURGRUV1RRQVLWHGLVSOD\RUVDOHV

$VVLVWHG5HVLGHQWLDO)DFLOLW\±$SODFHZKHUHLQGLYLGXDOV>DGGHG)HEUXDU\@
x UHVLGHLQSULYDWHDSDUWPHQWVWKDWLQFOXGHDQLQGLYLGXDOEHGURRPDQGDQLQGLYLGXDO
EDWKURRPDQGPD\LQFOXGHDQLQGLYLGXDOIRRGSUHSDUDWLRQDUHD
x DUHSURYLGHGZLWKFRPPRQGLQLQJVHUYLFHVDQG
x UHFHLYH DVVLVWHGOLYLQJ VHUYLFHV ZLWK DFWLYLWLHV VXFK DV GUHVVLQJ HDWLQJ WRLOHWLQJ
EDWKLQJDQGSHUVRQDOK\JLHQH

$Q $VVLVWHG 5HVLGHQWLDO )DFLOLW\ GRHV QRW LQFOXGHFRUUHFWLRQDOIDFLOLWLHVKRVSLWDOVKRWHOV
RUURRPLQJKRXVHV

$Q$VVLVWHG5HVLGHQWLDO)DFLOLW\PXVWPHHWWKHVWDQGDUGVLQ6HFWLRQRIWKLV&RGH

$VVLVWHG5HVLGHQWLDO8QLW7KHLQGLYLGXDOXQLWRUDSDUWPHQWORFDWHGZLWKLQDQ\$VVLVWHG
5HVLGHQWLDO )DFLOLW\ WKDW LV LQWHQGHG WR EH RFFXSLHG E\ WKH UHVLGHQW RI DQ DVVLVWHG
UHVLGHQWLDOIDFLOLW\7KLVXQLWLVQRWFRQVLGHUHGWREHDGZHOOLQJXQLW>DGGHG)HEUXDU\@

$XWRPRELOH *UDYH\DUG  7KDW GHILQLWLRQ FRQWDLQHG LQ $ 056$ 6HFWLRQ   
$OVRWKHNHHSLQJRUVWRULQJRIPRWRUYHKLFOHVWKDWFDQQRWSDVVWKHVWDWHLQVSHFWLRQWHVW
LQWKHLUFXUUHQWFRQGLWLRQ

%DVH)ORRG7KHIORRGKDYLQJDSHUFHQWFKDQFHRIEHLQJHTXDOHGRUH[FHHGHGLQDQ\
JLYHQ\HDUFRPPRQO\FDOOHGWKH\HDUIORRG

%HG DQG %UHDNIDVW  $ GZHOOLQJ RFFXSLHG E\ WKH RZQHU DV KLVKHU SULQFLSDO SODFH RI
UHVLGHQFH WKDW DFFRPPRGDWHV SD\LQJ JXHVWV IRU D OLPLWHG GXUDWLRQ ZLWK VOHHSLQJ DQG
GLQLQJIDFLOLWLHVSD\DEOHRQDSHUGLHPEDVLVKDYLQJOHVVWKDQVOHHSLQJURRPVDQGLQ
ZKLFK VRPH EDWK VLWWLQJ DQG GLQLQJ URRPV DUH XVHG LQ FRPPRQ E\ VXFK JXHVWV  $OO
GLQLQJIDFLOLWLHVDUHOLPLWHGWRXVHE\RYHUQLJKWJXHVWVRIWKDWSDUWLFXODUHVWDEOLVKPHQW)RU
SXUSRVHVRIWKLVGHILQLWLRQSULQFLSDOSODFHRIUHVLGHQFHPHDQVWKDWWKHRZQHURIWKHODQG
DQGEXLOGLQJVPXVWEHLQUHVLGHQFHRQWKHSUHPLVHVZKLOHWKHEHGDQGEUHDNIDVWEXVLQHVV
LVFRQGXFWHG$OORIWKHEHGDQGEUHDNIDVWDFWLYLWLHVDQGWKHUHVLGHQFHRIWKHRZQHUPXVW
EHLQWKHVDPHEXLOGLQJDQGPD\RQO\EHLQEXLOGLQJ

%RUURZ3LW$PLQLQJRSHUDWLRQXQGHUWDNHQIRUWKHUHPRYDORIJUDYHO

%XIIHU  $Q RSHQ DUHD ZLWK ODQGVFDSLQJ IHQFLQJ JUDGH FKDQJHV RU RWKHU PHDVXUHV WR
UHGXFH WKH WUDQVIHU RI QRLVH GXVW OLJKW DQG VLPLODU QXLVDQFHV IURP RQH SURSHUW\ WR
DQRWKHUDQGWRLPSURYHWKHYLVXDODSSHDUDQFHRIWKHSURSHUW\IURPDEXWWLQJSURSHUWLHVRU
SXEOLFZD\V


$UWLFOH3DJH


%XLOGLQJ$Q\VWUXFWXUHZLWKDURRIVXSSRUWHGE\FROXPQVRUZDOOVDQGLQWHQGHGIRUWKH
VKHOWHUKRXVLQJRUHQFORVXUHRISHUVRQVDQLPDOVRUSHUVRQDOSURSHUW\(DFKSRUWLRQRID
EXLOGLQJVHSDUDWHGIURPRWKHUSRUWLRQVE\DILUHZDOOLVFRQVLGHUHGDVHSDUDWHEXLOGLQJ

&DPSJURXQG$Q\SUHPLVHVHVWDEOLVKHGIRURYHUQLJKWXVHIRUWKHSXUSRVHRIWHPSRUDU\
FDPSLQJDQGIRUZKLFKDIHHLVFKDUJHG

&DQRS\7KHPRUHRUOHVVFRQWLQXRXVFRYHUIRUPHGE\WUHHFURZQVLQDZRRGHGDUHD
>DGGHG2FWREHU@


&DU:DVK$QDUHDRIODQGDQGRUDVWUXFWXUHZLWKPDFKLQHRUKDQGRSHUDWHGIDFLOLWLHV
XVHGSULQFLSDOO\WRFOHDQZDVKSROLVKRUZD[PRWRUYHKLFOHV

&HPHWHU\/DQGXVHGRULQWHQGHGWREHXVHGIRUWKHEXULDORIWKHGHDGDQGGHGLFDWHGIRU
FHPHWHU\SXUSRVHVLQFOXGLQJFROXPEDULXPVFUHPDWRULHVPDXVROHXPVDQGPRUWXDULHV
ZKHQRSHUDWHGLQFRQMXQFWLRQZLWKDQGZLWKLQWKHERXQGDULHVRIWKHFHPHWHU\

&KLOGFDUH )DFLOLW\  $ EXLOGLQJ RU JURXS RI EXLOGLQJV XVHG WR KRXVH FKLOGUHQ RYHUQLJKW
ZLWKVXSHUYLVLRQDQGPHDOVEXWQRWQHFHVVDULO\PHGLFDOFDUH

&LW\3DUN$Q\IDFLOLW\WKDWLVRZQHGE\WKH&LW\RI%DWKDQGPDQDJHGIRUWKHDFWLYHRU
SDVVLYHUHFUHDWLRQDOXVHRURSHQVSDFHHQMR\PHQWE\FLW\UHVLGHQWV

&OXVWHU'HYHORSPHQW$IRUPRIGHYHORSPHQWWKDWDOORZVDGHYHORSHUWRFUHDWHVPDOOHU
ORWV LQ UHWXUQ IRU VHWWLQJ DVLGH D SRUWLRQ RI WKH WUDFW RI ODQG DV SHUPDQHQW XQGHYHORSHG
RSHQVSDFH&OXVWHUGHYHORSPHQWVPXVWFRQIRUPWRWKHVWDQGDUGVRI6HFWLRQ

&RGHV(QIRUFHPHQW2IILFHU &(2 7KDWSHUVRQDSSRLQWHGE\WKH%DWK&LW\&RXQFLODV
&RGHV(QIRUFHPHQW2IILFHU

&RPPHUFLDO*UHHQKRXVH$EXLOGLQJRUJURXSRIEXLOGLQJVZKRVHVLGHVDQGRUURRIDUH
PDGHSULPDULO\RIJODVVRURWKHUVXQOLJKWWUDQVPLWWLQJPDWHULDODQGXVHGWRJURZRUVWRUH
SODQWVDQGRUSURGXFHIRUVDOH

&RPPXQLW\ $FWLYLW\ &HQWHU  $ EXLOGLQJ RU RWKHU SODFH WKDW LV XVHG IRU PHHWLQJV
UHFUHDWLRQDQGVLPLODUXVHVE\WKHJHQHUDOSXEOLFDQGQRWRSHUDWHGIRUSURILW

&RPPXQLW\ *DUGHQ  7KH QRQFRPPHUFLDO XVH RI ODQG WR JURZ SODQWV IRU WKH XVH RI
UHVLGHQWVRIWKHQHLJKERUKRRGRUWKH%DWKFRPPXQLW\

&RPPXQLW\OLYLQJ $UUDQJHPHQW  $ KRXVLQJ IDFLOLW\ IRU  RU IHZHU SHUVRQV ZLWK
GLVDELOLWLHV WKDW LV DSSURYHG FHUWLILHG RU OLFHQVHG E\ WKH VWDWH  $ FRPPXQLW\OLYLQJ
DUUDQJHPHQW PD\ LQFOXGH D JURXS KRPH IRVWHU KRPH RU LQWHUPHGLDWHFDUH IDFLOLW\
'LVDELOLW\KDVWKHVDPHPHDQLQJDVWKHWHUPKDQGLFDSLQWKH)HGHUDO)DLU+RXVLQJ$FW
 8QLWHG 6WDWHV &RGH 6HFWLRQ   $V UHTXLUHG E\ $ 056$ 6HFWLRQ $
3DUDJUDSKDFRPPXQLW\OLYLQJDUUDQJHPHQWLVFRQVLGHUHGDVLQJOHIDPLO\XVH

$UWLFOH3DJH



&RPSUHKHQVLYH3ODQ7KH&RPSUHKHQVLYH3ODQGXO\DGRSWHGE\WKH&LW\&RXQFLODVWKH
&LW\ V RIILFLDO SROLF\ ZLWK UHVSHFW WR WKH XVH DQG GHYHORSPHQW RI ODQG ZLWKLQ WKH &LW\ DV
FXUUHQWO\H[LVWVDQGDVPD\EHDPHQGHGIURPWLPHWRWLPH

&RQVWUXFWHG,QFOXGHVEXLOWHUHFWHGDOWHUHGUHFRQVWUXFWHGPRYHGRQWRRUXSRQRUDQ\
SK\VLFDO RSHUDWLRQV RQ WKH SUHPLVHV WKDW DUH UHTXLUHG IRU FRQVWUXFWLRQ  ([FDYDWLRQ ILOO
GUDLQDJH DQG RWKHU DFWLYLWLHV DVVRFLDWHG ZLWK FRQVWUXFWLRQ DUH FRQVLGHUHG SDUW RI WKDW
FRQVWUXFWLRQ

&RQWUDFW 5H]RQLQJ  &RQWUDFW UH]RQLQJ LV D SURFHVV E\ ZKLFK WKH &LW\ &RXQFLO DIWHU
FRQVLGHULQJWKHUHFRPPHQGDWLRQRIWKH3ODQQLQJ%RDUGPD\UH]RQHSURSHUW\FRQVLVWHQW
ZLWKWKH3ODQQLQJ%RDUG VILQGLQJVWRSHUPLWWKHXVHRIWKDWSURSHUW\VXEMHFWWRYDULDWLRQV
RU FRQGLWLRQV QRW JHQHUDOO\ DSSOLFDEOH LQ QRQFRQWUDFW ]RQHV  7KH FRQWUDFW UH]RQLQJ
SURFHVVPXVWFRPSO\ZLWK6HFWLRQRIWKLV&RGHDQGZLWK$056$6HFWLRQ
 

&RQYHQLHQFH6WRUH$EXVLQHVVWKHSULQFLSDOEXLOGLQJRIZKLFKKDVQRPRUHWKDQ
VTXDUHIHHWWKDWVHOOVSUHSDFNDJHGIRRGSURGXFWVDQGKRXVHKROGLWHPV$FRQYHQLHQFH
VWRUHDOVRPD\VHOOIRRGDOUHDG\SUHSDUHGEXWGRHVQRWLQFOXGHHVWDEOLVKPHQWVGHVLJQHG
RUDUUDQJHGWRDFFRPPRGDWHWKHFRQVXPSWLRQRIIRRGRQWKHSUHPLVHV$FRQYHQLHQFH
VWRUHPD\VHOOPRWRUYHKLFOHIXHOEXWPD\QRWKDYHPRUHWKDQIXHOGLVSHQVLQJORFDWLRQV
(DFK LQGLYLGXDO IXHOILOOLQJVLWHLVDIXHOGLVSHQVLQJORFDWLRQ 7KLVXVHGRHVQRWLQFOXGH
XVHVLQ/DQG8VH7DEOH&DWHJRU\LQ6HFWLRQ

&RUUHFWLRQDO)DFLOLW\$EXLOGLQJRUJURXSRIEXLOGLQJVXVHGWRKRXVHSHUVRQVZKRDUH
DZDLWLQJDFWLRQE\WKHFRXUWVRUSHUVRQVZKRKDYHEHHQFRQILQHGE\WKHFRXUWV7KLVXVH
PD\ QRW EH FRQVLGHUHG DQDFFHVVRU\XVH7KHWHPSRUDU\KROGLQJRISUHWULDOGHWDLQHHV
IRUQRORQJHUWKDQKRXUVSULRUWRDUUDLJQPHQWUHOHDVHRUWUDQVIHUWRDQRWKHUIDFLOLW\LV
FRQVLGHUHGDFFHVVRU\WRD3XEOLF6DIHW\)DFLOLW\>DPHQGHG6HSWHPEHU@

&RXQFLORU&LW\&RXQFLO7KH%DWK&LW\&RXQFLO

&UDIW DQG )OHD 0DUNHW  7KH VDOH RI XVHG PHUFKDQGLVH RU KRPHPDGH FUDIWV ZKHUH
YHQGRUVPD\UHQWWDEOHVRUGLVSOD\VSDFH

&URVVVHFWLRQDODUHD7KHFURVVVHFWLRQDODUHDRIDVWUHDPRUWULEXWDU\VWUHDPFKDQQHO
LV GHWHUPLQHG E\ PXOWLSO\LQJ WKH VWUHDP RU WULEXWDU\ VWUHDP FKDQQHO ZLGWK E\ WKH
DYHUDJH VWUHDP RU WULEXWDU\ VWUHDP FKDQQHO GHSWK 7KH VWUHDP RU WULEXWDU\ VWUHDP
FKDQQHOZLGWKLVWKHVWUDLJKWOLQHGLVWDQFHIURPWKHQRUPDOKLJKZDWHUOLQHRQRQHVLGHRI
WKH FKDQQHO WR WKH QRUPDO KLJKZDWHU OLQH RQ WKH RSSRVLWH VLGH RI WKH FKDQQHO 7KH
DYHUDJH VWUHDP RU WULEXWDU\ VWUHDP FKDQQHO GHSWK LV WKH DYHUDJH RI WKH YHUWLFDO
GLVWDQFHV IURP D VWUDLJKW OLQH EHWZHHQ WKH QRUPDO KLJKZDWHU OLQHV RI WKH VWUHDP RU
WULEXWDU\VWUHDPFKDQQHOWRWKHERWWRPRIWKHFKDQQHO>DGGHG2FWREHU@


$UWLFOH3DJH


'D\FDUH )DFLOLW\  $ KRXVH RU RWKHU SODFH LQ ZKLFK WKHUH LV PDLQWDLQHG RU RWKHUZLVH
FDUULHG RXW D UHJXODU SURJUDP IRU FRQVLGHUDWLRQ IRU DQ\ SDUW RI D GD\ FDUH DQG
SURWHFWLRQDQGSRVVLEO\LQVWUXFWLRQIRUFKLOGUHQXQGHUWKHDJHRIRUDGXOWVZKRFDQQRW
FDUHIRUWKHPVHOYHV

'D\FDUH +RPH  $ KRXVH RU RWKHU SODFH LQ ZKLFK WKHUH LV PDLQWDLQHG RU RWKHUZLVH
FDUULHG RXW E\ WKH RFFXSDQWV RI WKH GZHOOLQJ XQLW RQ WKH ORW D UHJXODU SURJUDP IRU
FRQVLGHUDWLRQIRUDQ\SDUWRIDGD\FDUHDQGSURWHFWLRQDQGSRVVLEO\LQVWUXFWLRQIRUEXW
QRWPRUHWKDQFKLOGUHQXQGHUWKHDJHRIRUDGXOWVZKRFDQQRWFDUHIRUWKHPVHOYHV

'%+7KHGLDPHWHURIDVWDQGLQJWUHHPHDVXUHGIHHWIURPJURXQGOHYHO>DGGHG2FWREHU
@

'HFN$QXQURRIHGVWUXFWXUHZLWKDIORRU
'HPROLWLRQ  7KH LQWHQWLRQDO GHVWUXFWLRQ RU UHPRYDO RI D EXLOGLQJ RU VWUXFWXUH HLWKHU
SDUWLDOO\RUDVDZKROH

'HYHORSPHQW  $ FKDQJH LQ ODQG XVH LQYROYLQJ DOWHUDWLRQ RI WKH ODQG ZDWHU RU
YHJHWDWLRQRUWKHDGGLWLRQRUDOWHUDWLRQRIVWUXFWXUHVRURWKHUFRQVWUXFWLRQQRWQDWXUDOO\
RFFXUULQJ>DGGHG2FWREHU@

'LVUXSWLRQRIVKRUHOLQHLQWHJULW\7KHDOWHUDWLRQRIWKHSK\VLFDOVKDSHSURSHUWLHVRU
FRQGLWLRQ RI D VKRUHOLQH DW DQ\ ORFDWLRQ E\ WLPEHU KDUYHVWLQJ DQG UHODWHG DFWLYLWLHV $
VKRUHOLQH ZKHUH VKRUHOLQH LQWHJULW\ KDV EHHQ GLVUXSWHG LV UHFRJQL]HG E\ FRPSDFWHG
VFDULILHGDQGRUUXWWHGVRLODQDEQRUPDOFKDQQHORUVKRUHOLQHFURVVVHFWLRQDQGLQWKH
FDVH RI IORZLQJ ZDWHUV D SURILOH DQG FKDUDFWHU DOWHUHG IURP QDWXUDO FRQGLWLRQV >DGGHG
2FWREHU@

'LVWULFW$VSHFLILFSRUWLRQRIWKH&LW\GHOLQHDWHGRQWKHRIILFLDO]RQLQJPDSZLWKLQZKLFK
FHUWDLQ UHJXODWLRQV DQG UHTXLUHPHQWV RU YDULRXV FRPELQDWLRQV WKHUHRI DSSO\ XQGHU WKH
SURYLVLRQVRIWKLV&RGH$OVRPD\EHFDOOHG]RQHRU]RQLQJGLVWULFW

'RFN$Q\VWUXFWXUHZKHWKHUSHUPDQHQWRUWHPSRUDU\WKDWDFWVDVDODQGLQJSODFHIRU
ZDWHUFUDIWLQFOXGLQJDQ\FRPELQDWLRQRISLHUVGRFNVRUIORDWV

'ULYHXS:LQGRZ$ZLQGRZGHVLJQHGRUXVHGLQVXFKDPDQQHUDVWRSHUPLWFXVWRPHUV
RUSDWURQVWRUHFHLYHJRRGVRUVHUYLFHVZKLOHUHPDLQLQJLQWKHLUPRWRUYHKLFOH

'U\ &OHDQHU  $Q HVWDEOLVKPHQW ZKHUH JDUPHQWV DQG WKH OLNH DUH FOHDQHG E\ XVLQJ
VROYHQWVDQGQRWVRDSDQGZDWHU

'ZHOOLQJ$EXLOGLQJFRQWDLQLQJRUPRUHGZHOOLQJXQLWV

'ZHOOLQJ6LQJOHIDPLO\$EXLOGLQJFRQWDLQLQJRQO\GZHOOLQJXQLWIRURFFXSDWLRQE\
QRWPRUHWKDQIDPLO\


$UWLFOH3DJH


'ZHOOLQJ7ZRIDPLO\$EXLOGLQJFRQWDLQLQJRQO\GZHOOLQJXQLWVIRURFFXSDWLRQE\
QRWPRUHWKDQIDPLOLHV

'ZHOOLQJ 0XOWLIDPLO\  $ EXLOGLQJ FRQWDLQLQJ  RU PRUH GZHOOLQJ XQLWV GHVLJQHG IRU
UHVLGHQWLDO XVH DQG RFFXSDQF\ E\  RU PRUH IDPLOLHV OLYLQJ LQGHSHQGHQWO\ RI RQH
DQRWKHUZLWKWKHQXPEHURIIDPLOLHVQRWH[FHHGLQJWKHQXPEHURIGZHOOLQJXQLWV


'ZHOOLQJ 8QLW LQ QRQVKRUHODQG ]RQHV   $ URRP RU JURXS RI URRPV GHVLJQHG DQG
HTXLSSHGIRUXVHDVSHUPDQHQWVHDVRQDORUWHPSRUDU\OLYLQJTXDUWHUVIRURQO\IDPLO\DW
D WLPH DQG FRQWDLQLQJ FRRNLQJ VOHHSLQJ DQG WRLOHW IDFLOLWLHV  7KH WHUP LQFOXGHV
PDQXIDFWXUHGKRXVLQJDQGUHQWDOXQLWVWKDWFRQWDLQFRRNLQJVOHHSLQJDQGWRLOHWIDFLOLWLHV
UHJDUGOHVVRIWKHWLPHSHULRGUHQWHGEXWGRHVQRWLQFOXGHUHFUHDWLRQDOYHKLFOHVVRFDOOHG
SDUNPRGHO PRELOH KRPHV DVVLVWHG UHVLGHQWLDO XQLWV RU URRPV LQ ODQGXVH FDWHJRULHV
RWKHUWKDQ&DWHJRU\5HVLGHQWLDOLQWKH/DQG8VH7DEOH VHH6HFWLRQ  >DPHQGHG
2FWREHUDQG2FWREHU@


'ZHOOLQJ8QLW LQVKRUHODQG]RQH $URRPRUJURXSRIURRPVGHVLJQHGDQGHTXLSSHG
IRUXVHDVSHUPDQHQWVHDVRQDORUWHPSRUDU\OLYLQJTXDUWHUVIRURQO\IDPLO\DWDWLPH
DQG FRQWDLQLQJ FRRNLQJ VOHHSLQJ DQG WRLOHW IDFLOLWLHV  7KHWHUPLQFOXGHVPRWHOVKRWHOV
LQQV WRXULVW FDELQV PDQXIDFWXUHG KRXVLQJ DQG RWKHU UHQWDO XQLWV WKDW FRQWDLQ FRRNLQJ
VOHHSLQJ DQG WRLOHW IDFLOLWLHV UHJDUGOHVV RI WKH WLPHSHULRG UHQWHG EXW GRHV QRW LQFOXGH
UHFUHDWLRQDO YHKLFOHV VRFDOOHG SDUNPRGHO PRELOH KRPHV RU DVVLVWHG UHVLGHQWLDO XQLWV
>DGGHG2FWREHU@


(DVHPHQW$ULJKWRUSULYLOHJHOHVVWKDQIHHVLPSOHRZQHUVKLSWKDWDSHUVRQPD\KDYH
LQDQRWKHU¶VODQGVXFKDVDULJKWRIZD\

(OGHUO\KRXVLQJ$GZHOOLQJXQLWRFFXSLHGE\SHUVRQV\HDUVRUROGHU,QWKHFDVHRI
GRXEOHRFFXSDQF\RIDXQLWRQO\UHVLGHQWLVUHTXLUHGWREHDWOHDVW\HDUVRIDJH7KH
KRXVLQJPXVWEHVHOIFRQWDLQHGDQGSK\VLFDOO\DFFHVVLEOHWRHOGHUO\SHUVRQV

(QJLQHHUHG6\VWHP$VXEVXUIDFHZDVWHZDWHUGLVSRVDOV\VWHPGHVLJQHGLQVWDOOHGDQG
RSHUDWHGDVDVLQJOHXQLWWRWUHDWJDOORQVSHUGD\RUPRUHRUDQ\V\VWHPGHVLJQHG
WR WUHDW ZDVWHZDWHU WKDW KDV FKDUDFWHULVWLFV VLJQLILFDQWO\ GLIIHUHQW WKDQ GRPHVWLF
ZDVWHZDWHU

(QYLURQPHQWDO ,PSDFW 5HSRUW  $ GHWDLOHG VWXG\ GHVFULELQJ DQG DQDO\]LQJ WKH
HQYLURQPHQWDO LPSDFWV RI D PLQLQJ DFWLYLW\ GLVFXVVLQJ ZD\V WR PLWLJDWH RU DYRLG VXFK
LPSDFWVDQGHYDOXDWLQJUHVSRQVLEOHDOWHUQDWLYHVWRWKHSURSRVHGDFWLYLW\RUWKHPHWKRGLQ
ZKLFKLWLVSURSRVHGWREHFRQGXFWHG

(UHFW$Q\EXLOGLQJDFWLYLW\LQFOXGLQJFRQVWUXFWLRQUHFRQVWUXFWLRQUHQRYDWLRQUHORFDWLRQ
DOWHUDWLRQHQODUJHPHQWSODFHPHQWRUDQ\RWKHUVLPLODUDFWLYLWLHV


$UWLFOH3DJH


([SDQVLRQ RI 8VH  7KH DGGLWLRQ RI ZHHNV RU PRQWKV WR D XVH¶V RSHUDWLRQDO VHDVRQ
DGGLWLRQDO KRXUV RI RSHUDWLRQ RU DQ LQFUHDVH RI IORRU RU JURXQG DUHD GHYRWHG WR D
SDUWLFXODUXVH

([WHULRU 6LGLQJ 5HVLGHQWLDO LQ $SSHDUDQFH  6LGLQJ PDWHULDOV VXFK DV FODSERDUGV
VKLQJOHV DQG VKDNHV LQFOXGLQJ V\QWKHWLF RU PHWDO VLGLQJ PDQXIDFWXUHG WR FORVHO\
UHVHPEOH FODSERDUGV VKLQJOHV DQG VKDNHV  7KLV WHUP DOVR LQFOXGHV PDVRQU\ ZRRG
ERDUGDQGEDWWHQDQG³7H[WXUH´H[WHULRUSO\ZRRG

)DPLO\2QHRUPRUHSHUVRQVRFFXS\LQJDGZHOOLQJXQLWDQGOLYLQJDVDVLQJOHQRQSURILW
KRXVHNHHSLQJXQLWKRZHYHUDJURXSRIRIPRUHSHUVRQVZKRDUHQRWZLWKLQWKHVHFRQG
GHJUHHRINLQVKLSDUHQRWFRQVLGHUHGDIDPLO\

1RWZLWKVWDQGLQJWKHGHILQLWLRQLQWKHSUHFHGLQJSDUDJUDSKDIDPLO\LVGHHPHGWRLQFOXGH
RU PRUH SHUVRQV QRW ZLWKLQ WKH VHFRQG GHJUHH RI NLQVKLS RFFXS\LQJ D GZHOOLQJ XQLW DQG
OLYLQJDVDVLQJOHQRQSURILWKRXVHNHHSLQJXQLWLIWKHRFFXSDQWVDUHKDQGLFDSSHGSHUVRQV
DVGHILQHGLQ7LWOH9,,,RIWKH&LYLO5LJKWV$FWRIDQGDPHQGHGE\WKH)DLU+RXVLQJ
$PHQGPHQWVRI6XFKXQUHODWHGLQGLYLGXDOVKDYHWKHULJKWWRRFFXS\DGZHOOLQJXQLW
LQ WKH VDPH PDQQHU DQG WR WKH VDPH H[WHQW DV DQ\ IDPLO\ XQLW DV GHILQHG LQ WKH ILUVW
SDUDJUDSKRIWKLVGHILQLWLRQ

)DUPVWDQG$ORWRUVWUXFWXUHIURPZKLFKIDUPJDUGHQJUHHQKRXVHRUQXUVHU\SURGXFWV
RU&KULVWPDVWUHHVJDUODQGVZUHDWKHVRUZUHDWKPDWHULDOVDUHVROG

)DUPHUV¶0DUNHW7KHRXWGRRUGLVSOD\DQGVDOHE\RUPRUHYHQGRUVRIORFDOO\JURZQ
IDUPSURGXFWV0D\DOVRLQFOXGHWKHGLVSOD\DQGVDOHRIKRPHPDGHFUDIWLWHPV
)HQFH$Q\VWUXFWXUHFRQVWUXFWHGRIDQ\PDWHULDORUFRPELQDWLRQRIPDWHULDOVHUHFWHGWR
HQFORVHRUVFUHHQDUHDVRIODQG

)LOOLQJ'HSRVLWLQJRUGXPSLQJDQ\PDWWHURQRULQWRWKHJURXQGRUZDWHU

)ORRGSODLQ7KHODQGVDGMDFHQWWRDERG\RIZDWHUWKDWKDYHEHHQRUPD\EHFRYHUHGE\
WKHEDVHIORRG

)ORRU$UHD*URVVRID6WUXFWXUH7KHVXPRIWKHFRQWLJXRXVKRUL]RQWDODUHDVRIWKH
IORRU V  RI D VWUXFWXUH HQFORVHG E\ H[WHULRU ZDOOV LQFOXGLQJ XQILQLVKHG DUHDV ZLWKLQ WKH
H[WHULRUZDOOVDWWDFKHGJDUDJHVSOXVSRUFKHVDQGGHFNVDQGH[FOXGLQJEDVHPHQWVSDFH
XQOHVV WKH EDVHPHQW LV XVHG DV OLYLQJ VSDFH RU FRPPHUFLDO VSDFH  )ORRU DUHD LV
FDOFXODWHG E\ PHDVXULQJ WKH RXWVLGH GLPHQVLRQV RI H[WHULRU ZDOOV RU LQ WKH FDVH RI
SRUFKHVRUGHFNVE\PHDVXULQJWKHVXUIDFHDUHD>DPHQGHG0D\@

)ORRU $UHD 5DWLR  7KDW QXPEHU GHWHUPLQHG E\ GLYLGLQJ WKH JURVV IORRU DUHD RI DOO
EXLOGLQJVRQDORWE\WKHDUHDRIWKDWORW


$UWLFOH3DJH


)RUHVW 6WDQG  $ FRQWLJXRXV JURXS RI WUHHV VXIILFLHQWO\ XQLIRUP LQ DJH FODVV
GLVWULEXWLRQ FRPSRVLWLRQ DQG VWUXFWXUH DQG JURZLQJ RQ D VLWH RI VXIILFLHQWO\ XQLIRUP
TXDOLW\WREHDGLVWLQJXLVKDEOHXQLW>DGGHG2FWREHU@

)RXQGDWLRQ  7KH VXSSRUWLQJ VXEVWUXFWXUH RI D EXLOGLQJ RU RWKHU VWUXFWXUH H[FOXGLQJ
ZRRGHQ VLOOV DQG SRVW VXSSRUWV EXW LQFOXGLQJ EDVHPHQWV VODEV IURVWZDOOV RU RWKHU
EDVHFRQVLVWLQJRIFRQFUHWHEORFNEULFNRUVLPLODUPDWHULDO>DGGHG2FWREHU@

)XQFWLRQ RU $VVHPEO\ )DFLOLW\  7KH XVH RI D EXLOGLQJ RU VWUXFWXUH E\ D SULYDWH
RUJDQL]DWLRQ IRU PHHWLQJV DQG RWKHU SXUSRVHV DWWHQGHG E\ WKH RUJDQL]DWLRQ¶V PHPEHUV
DQG JXHVWV 6XFK XVHV PD\ LQFOXGH IRRG RU OLTXRU VHUYLFH RQ D UHJXODU EDVLV $OVR WKH
XVHRIDVWUXFWXUHRUDSDUFHORIODQGIRUPHHWLQJVVRFLDOHYHQWVDQGVLPLODUJDWKHULQJV
E\SHRSOHRWKHUWKDQWKHSURSHUW\RZQHURURFFXSDQWDQGWKHLUJXHVWV

)XQHUDO +RPH  $ EXLOGLQJ RU SDUW WKHUHRI XVHG IRU KXPDQ IXQHUDO VHUYLFHV  6XFK
EXLOGLQJPD\FRQWDLQVSDFHDQGIDFLOLWLHVIRU  WKHHPEDOPLQJDQGSHUIRUPDQFHRIRWKHU
VHUYLFHVXVHGWRSUHSDUHWKHGHDGIRUEXULDO  WKHSHUIRUPDQFHRIDXWRSVLHVDQGRWKHU
VXUJLFDO SURFHGXUHV   WKH VWRUDJH RI FDVNHWV IXQHUDO XUQV DQG RWKHU UHODWHG IXQHUDO
VXSSOLHVDQG  WKHVWRUDJHRIIXQHUDOYHKLFOHV)DFLOLWLHVIRUFUHPDWLRQDUHQRWLQFOXGHG
:KHUHDIXQHUDOKRPHLVSHUPLWWHGDIXQHUDOFKDSHODOVRLVSHUPLWWHG

*DUDJH DQG <DUG 6DOHV  6DOHV FRQGXFWHG IURP RU RQ UHVLGHQWLDO SUHPLVHV IRU WKH
SXUSRVHRIGLVSRVLQJRIXVHGSHUVRQDOSURSHUW\

*URXQG FRYHU 6PDOO SODQWV IDOOHQ OHDYHV QHHGOHV DQG WZLJV DQG WKH SDUWLDOO\
GHFD\HGRUJDQLFPDWWHURIWKHIRUHVWIORRU>DGGHG2FWREHU@

+D]DUGRXV:DVWH$Q\ZDVWHPDWHULDOLGHQWLILHGDVEHLQJKD]DUGRXVE\HLWKHUWKH0DLQH
'HSDUWPHQWRI(QYLURQPHQWDO3URWHFWLRQ 0('(3 RUWKH86(QYLURQPHQWDO3URWHFWLRQ
$JHQF\ 86(3$ 

+HLJKWRI6WUXFWXUHDOOGLVWULFWVH[FHSW6KRUHODQG=RQH7KHYHUWLFDOGLVWDQFHIURP
WKHPHDQJUDGHOHYHOWRWKHWRSVXUIDFHRIWKHURRIRUWRWKHWRSRIWKHVWUXFWXUH>DPHQGHG
0D\@


+HLJKW RI 6WUXFWXUH  6KRUHODQG =RQH  7KH YHUWLFDO GLVWDQFH EHWZHHQ WKH PHDQ
RULJLQDO SULRUWRFRQVWUXFWLRQ JUDGHDWWKHGRZQKLOOVLGHRIWKHVWUXFWXUHDQGWKHKLJKHVW
SRLQW RI WKH VWUXFWXUH H[FOXGLQJ FKLPQH\V VWHHSOHV DQWHQQDV DQG VLPLODU
DSSXUWHQDQFHV WKDW KDYH QR IORRU DUHD  ,I DQ\ SRUWLRQ RI WKH VWUXFWXUH LV LQ WKH
6KRUHODQG=RQHWKLVGHILQLWLRQDSSOLHV>DPHQGHG0D\DQG2FWREHU@

+LJKYROXPH7UDIILF*HQHUDWLRQ8VH$OOXVHVLQ/DQG8VH7DEOH&DWHJRU\H[FHSW
/RZYROXPH7UDIILF*HQHUDWLRQXVHV


$UWLFOH3DJH


+LVWRULFDQG$UFKHRORJLFDO5HVRXUFHV$Q\DUHDVLWHRUEXLOGLQJOLVWHGRQWKH1DWLRQDO
5HJLVWHURI+LVWRULF3ODFHVRULGHQWLILHGLQWKH&RPSUHKHQVLYH3ODQDVDQDUFKHRORJLFDORU
KLVWRULFUHVRXUFH

+LVWRULF'LVWULFW&RPPLWWHH$FRPPLWWHHFRPSULVHGRIWKH3ODQQLQJ'LUHFWRUDQG
3ODQQLQJ%RDUGPHPEHUVGHVLJQDWHGDQQXDOO\E\WKH&KDLURIWKH3ODQQLQJ%RDUG7KH
FRPPLWWHH LV DXWKRUL]HG WR DFW RQ FHUWDLQ UHTXHVWV IRU +LVWRULF 'LVWULFW $SSURYDO
DFFRUGLQJWR6HFWLRQ'>DPHQGHG)HEUXDU\@

+RPH 2FFXSDWLRQ  $Q RFFXSDWLRQ RUSURIHVVLRQFDUULHGRXWIRUPRQHWDU\JDLQWKDWLV
FRQGXFWHG LQ D GZHOOLQJ XQLW RU VWUXFWXUH DFFHVVRU\ WR D GZHOOLQJ XQLW DQG LV FOHDUO\
LQFLGHQWDODQGVHFRQGDU\WRWKHXVHRIWKHGZHOOLQJXQLWIRUUHVLGHQWLDOSXUSRVHV7KHUH
DUH  VL]HV RI KRPH RFFXSDWLRQV GHILQHG LQ WKH IROORZLQJ SDUDJUDSKV $OO KRPH
RFFXSDWLRQVPXVWPHHWWKHSHUIRUPDQFHVWDQGDUGVRI6HFWLRQ

+RPH 2FFXSDWLRQ  $  $ KRPH RFFXSDWLRQ WKDW KDV OLWWOH RU QR LPSDFW RQ WKH
QHLJKERUKRRG LQ ZKLFK LW LV ORFDWHG  7KLV FDWHJRU\ LQFOXGHV KRPH RFFXSDWLRQV WKDW
KDYHQRZDUHKRXVLQJQRVDOHVRQVLWHQRSDUNLQJRIFRPPHUFLDOO\UHJLVWHUHGYHKLFOHV
ODUJHUWKDQWRQFDSDFLW\EDVHGXSRQWKHPDQXIDFWXUH¶VUDWLQJQRGHOLYHULHVE\WUXFNV
ODUJHU WKDQ WKH VLQJOHXQLW WUXFNV W\SLFDOO\ XVHG E\ 8QLWHG 3DUFHO 6HUYLFH RU )HGHUDO
([SUHVV DQG QR HPSOR\HHV RWKHU WKDQ IDPLO\ PHPEHUV UHVLGLQJ LQ WKH KRPH  7KLV
FDWHJRU\PD\QRWEHFRQGXFWHGLQDQDFFHVVRU\EXLOGLQJ

+RPH 2FFXSDWLRQ  %  $Q\ KRPH RFFXSDWLRQ WKDW GRHV QRW PHHW WKH GHILQLWLRQ RI
+RPH2FFXSDWLRQ$

+RVSLWDO  $ EXLOGLQJ RU EXLOGLQJV ZKHUH KHDOWK VHUYLFHV SULPDULO\ IRU KXPDQ LQSDWLHQW
PHGLFDODQGVXUJLFDOFDUHIRUWKHVLFNRULQMXUHGLVSURYLGHGLQFOXGLQJDFFHVVRU\IDFLOLWLHV
VXFKDVODERUDWRULHVRXWSDWLHQWGHSDUWPHQWVWUDLQLQJIDFLOLWLHVFHQWUDOVHUYLFHVDQGVWDII
RIILFHV

+RXVHKROG3HWV$QLPDOVWKDWDUHFXVWRPDULO\NHSWIRUSHUVRQDOXVHRUHQMR\PHQWZLWKLQ
WKHKRPHLQFOXGLQJEXWQRWOLPLWHGWRGRPHVWLFGRJVGRPHVWLFFDWVUDEELWVURGHQWVDQG
GRPHVWLFELUGV

+\GULF6RLOV+\GULFVRLOVLQFOXGHWKHIROORZLQJW\SHV

x %LGGHIRUGVLOWORDP 
x FRDVWDOEHDFK
x /HLFHVWHUILQHVDQG\ORDP
x /HLFHVWHUYHU\VWRQ\ILQHVDQG\ORDP
x /LPHULFNVLOWORDP
x SHDWDQGPXFN
x 6DFRVLOWORDP
x 6FDQWLFVRLOORDPWRSHUFHQWVORSHV
x 6FDUERURILQHVDQG\ORDP
$UWLFOH3DJH


x
x
x
x
x

6ZDQWRQILQHVDQG\ORDPWRSHUFHQWVORSHV
WLGDOPDUVK
:DOSROHILQHVDQG\ORDP
:KDWHO\ILQHVDQG\ORDP
:KLWPDQORDP


,QGLYLGXDO 3ULYDWH &DPSVLWH  $Q DUHD RI ODQG QRW DVVRFLDWHG ZLWK D FDPSJURXQG
GHYHORSHGIRUUHSHDWHGFDPSLQJE\RQO\JURXSQRWWRH[FHHGLQGLYLGXDOVDQGZKLFK
LQYROYHV VLWH LPSURYHPHQWV WKDW PD\ LQFOXGH EXW DUH QRW OLPLWHG WR JUDYHO SDGV SDUNLQJ
DUHDVILUHSODFHVDQGZRRGHQWHQWSODWIRUPV

,QKRPH/RGJLQJ7KHUHQWLQJRIDEHGURRPZLWKRXWFRRNLQJIDFLOLWLHVLQDVLQJOHIDPLO\
KRPH7KHORGJHUPD\RUPD\QRWEHDOORZHGXVHRINLWFKHQIDFLOLWLHVLQWKHKRPH

-XQN\DUG7KDWGHILQLWLRQFRQWDLQHGLQ$056$6HFWLRQ  7KLVGRHVQRW
LQFOXGHWKH&LW\RI%DWKVDQLWDU\ODQGILOO

.HQQHO  $Q\ SODFH EXLOGLQJ WUDFW RI ODQG RU HQFORVXUH ZKHUH D SHUVRQ IRU
FRPSHQVDWLRQ

 SURYLGHV IRRG VKHOWHU FDUH RU WUDLQLQJ IRU KRXVHKROG SHWV IRU SXUSRVHV QRW
SULPDULO\UHODWHGWRPHGLFDOFDUHRU

 HQJDJHVLQWKHEUHHGLQJRIPRUHWKDQIHPDOHKRXVHKROGSHWVIRUWKHVDOHRIWKHLU
RIIVSULQJ

([FHSWWKDWDQ\EXLOGLQJZKHUHQRQPHGLFDOFDUHVXFKDVZDVKLQJJURRPLQJDQGVLPLODU
VHUYLFHV DUH SURYLGHG WR KRXVHKROG SHWV LV FRQVLGHUHG D VHUYLFH XVH 8VH &DWHJRU\
 SURYLGHGWKDWWKHDQLPDOVDUHQRWNHSWRYHUQLJKWDQGDUHNHSWZLWKLQWKHEXLOGLQJ
>DPHQGHG2FWREHU@

/DXQGURPDW  $Q HVWDEOLVKPHQW ZKHUH IRU FRPSHQVDWLRQ FORWKHV DQG WKH OLNH DUH
ZDVKHGZLWKVRDSDQGZDWHU

/HJLVODWLYH%RG\7KH&LW\&RXQFLORIWKH&LW\RI%DWK

/LEUDU\  $ EXLOGLQJ RU EXLOGLQJV RSHQ WR WKH SXEOLF ZKHUH ERRNV DQG RWKHU UHIHUHQFH
PDWHULDOVDUHNHSWIRUUHDGLQJUHIHUHQFHDQGORDQLQJ

/RW$OOFRQWLJXRXVODQGVXQGHUWKHVDPHRZQHUVKLS

/RW%DFN$ORWWKDWLVORFDWHGWRWKHUHDURIRUPRUHRWKHUORWVDQGWKDWODFNVVWUHHW
IURQWDJHRUKDVIURQWDJHWKDWLVOHVVWKDQWKHUHTXLUHGORWZLGWKDVPHDVXUHGDORQJD
VWUHHW>DPHQGHG0D\@

/RW&RUQHU$ORWZLWKDWOHDVWFRQWLJXRXVVLGHVDEXWWLQJRQDVWUHHW
$UWLFOH3DJH



/RW6KRUHIURQW$Q\ORWDEXWWLQJDULYHUVWUHDPRUWULEXWDU\VWUHDP

/RW 7KURXJK  $Q\ LQWHULRU ORW ZLWK IURQWDJHV RQ  PRUH RU OHVV SDUDOOHO VWUHHWV
EHWZHHQDVWUHHWDQGDZDWHUERG\RUEHWZHHQZDWHUERGLHVDVGLVWLQJXLVKHGIURP
D FRUQHU ORW  $OO VLGHV RI WKURXJK ORWV DGMDFHQW WR WKH VWUHHWV DQG ZDWHU ERGLHVDUH
FRQVLGHUHG IURQW ORW OLQHV DQG IURQW VHWEDFNV DQG \DUG DUHDV PXVW EH SURYLGHG DV
UHTXLUHG

/RW DUHD 7KH DUHD RI ODQG HQFORVHG ZLWKLQ WKH ERXQGDU\ OLQHV RI D ORW PLQXV ODQG
EHORZWKHQRUPDOKLJKZDWHUOLQHRIDZDWHUERG\RUXSODQGHGJHRIDZHWODQGDQGDUHDV
EHQHDWK H[LVWLQJ RU SURSRVHG URDGV RU URDG ULJKWVRIZD\ VHUYLQJ PRUH WKDQ WZR ORWV
>DPHQGHG2FWREHU@

/RW&RYHUDJH²DOOGLVWULFWVH[FHSW6KRUHODQG=RQH7KDWSDUWRIWKHORWDUHDFRYHUHG
E\EXLOGLQJV>DPHQGHG0D\@

/RW&RYHUDJH²6KRUHODQG=RQH7KDWSDUWRIWKHORWFRYHUHGE\VWUXFWXUHVSDUNLQJORWV
DQGDOOQRQYHJHWDWHGVXUIDFHV>DGGHG0D\@

/RW/LQHV7KHSURSHUW\OLQHVERXQGLQJDORWDVIROORZV

)URQW/RW/LQH2QDORWWKDWDEXWVRQO\VWUHHWWKHOLQHVHSDUDWLQJWKHORWIURPWKH
VWUHHWULJKWRIZD\2QDFRUQHURUWKURXJKORWWKHOLQHVVHSDUDWLQJWKHORWIURPHDFK
VWUHHWULJKWRIZD\RUZDWHUERG\2QDEDFNORWWKHOLQHVHSDUDWLQJWKHORWIURPWKHORW
LQIURQWRIDQGFORVHUWRWKHQHDUHVWVWUHHWWKDQWKDWORW>DPHQGHG0D\@

5HDU/RW/LQH7KHORWOLQHRSSRVLWHWKHIURQWORWOLQH2QDORWSRLQWHGDWWKHUHDUWKH
UHDUORWOLQHLVDQLPDJLQDU\OLQHEHWZHHQWKHVLGHORWOLQHVSDUDOOHOWRWKHIURQWORWOLQH
QRWOHVVWKDQIHHWORQJO\LQJIDUWKHVWIURPWKHIURQWORWOLQH2QDFRUQHUORWWKHUH
DUHUHDUORWOLQHV

6LGH/RW/LQH$Q\ORWOLQHRWKHUWKDQWKHIURQWORWOLQHRUWKHUHDUORWOLQH

/RW1HW$UHD7KHDUHDRIWKHORWPLQXVWKHDUHDRIWKHORWWKDWFRQWDLQV

x K\GULFVRLOV
x ZHWODQGV
x DUHDVRIRUPRUHFRQWLJXRXVDFUHVZLWKVXVWDLQHGVORSHRISHUFHQWRUPRUH
x IORRGSODLQ
x ZDWHUERG\DQGDQ\SRUWLRQRIWKHORWWKDWLVUHJXODUO\LQXQGDWHGE\ZDWHU
x H[SRVHGEHGURFN
x DQ\LVRODWHGSRUWLRQRIWKHVLWHWKDWLVFXWRIIIURPWKHPDLQSRUWLRQRIWKHVLWHE\D
URDG H[LVWLQJ ODQG XVHV PDMRU VWUHDP RU VLPLODU SK\VLFDO IHDWXUH VXFK WKDW LW
FUHDWHVDPDMRUEDUULHUWRWKHFRPPRQXVHRUGHYHORSPHQWRIWKHVLWH

$UWLFOH3DJH


/RW:LGWK7KHGLVWDQFHEHWZHHQWKHVLGHORWOLQHVRIDORWPHDVXUHGDWWKHIURQWVHWEDFN
DVUHTXLUHGE\WKLV&RGH)RUFRUQHUORWVORWZLGWKLVPHDVXUHGEHWZHHQWKHUHDUORWOLQH
DQGWKHRSSRVLWHIURQWORWOLQH&RUQHUORWVKDYHORWZLGWKV

/RZYROXPH7UDIILF*HQHUDWLRQ8VH8VHVVXFKDVIXUQLWXUHVWRUHVFDUSHWVWRUHVDQG
PDMRUDSSOLDQFHVWRUHVWKDWVHOOLWHPVWKDWDUHODUJHDQGEXON\WKDWQHHGDUHODWLYHO\ODUJH
DPRXQW RI VWRUDJH RU GLVSOD\ DUHD IRU HDFK XQLW RIIHUHG IRU VDOH DQG WKDW WKHUHIRUH
JHQHUDWH OHVV FXVWRPHU WUDIILF SHU VTXDUH IRRW RI IORRU VSDFH WKDQ VWRUHV VHOOLQJ VPDOOHU
LWHPV

0DQXIDFWXUHG+RXVLQJ7KLVLVGHILQHGDVIROORZV

 7KRVH XQLWV FRQVWUXFWHG DIWHU -XQH   FRPPRQO\ FDOOHG ³QHZHU PRELOH
KRPHV´WKDWWKHPDQXIDFWXUHUFHUWLILHVDUHFRQVWUXFWHGLQFRPSOLDQFHZLWKWKH86
'HSDUWPHQW RI +RXVLQJ DQG 8UEDQ 'HYHORSPHQW +8'  VWDQGDUGV PHDQLQJ
VWUXFWXUHVWUDQVSRUWDEOHLQRQHRUPRUHVHFWLRQVZKLFKLQWKHWUDYHOLQJPRGHDUH
ERG\IHHWRUPRUHLQZLGWKDQGDUHRUPRUHVTXDUHIHHWDQGZKLFKDUHEXLOW
RQ D SHUPDQHQW FKDVVLV DQG GHVLJQHG WR EH XVHG DV GZHOOLQJV ZLWK RU ZLWKRXW
SHUPDQHQW IRXQGDWLRQV ZKHQ FRQQHFWHG WR WKH UHTXLUHG XWLOLWLHV LQFOXGLQJ WKH
SOXPELQJKHDWLQJDLUFRQGLWLRQLQJDQGHOHFWULFDOV\VWHPVFRQWDLQHGWKHUHLQ7KH
WHUP LQFOXGHV DQ\ VWUXFWXUH WKDW PHHWV DOO WKH UHTXLUHPHQWV RI WKLV SDUDJUDSK
H[FHSW WKH VL]H UHTXLUHPHQWV DQG ZLWK UHVSHFW WR ZKLFK WKH PDQXIDFWXUHU
YROXQWDULO\ILOHVDFHUWLILFDWLRQUHTXLUHGE\WKH+8'6HFUHWDU\DQGFRPSOLHVZLWKWKH
VWDQGDUGVHVWDEOLVKHGXQGHUWKH1DWLRQDO0DQXIDFWXUHG+RXVLQJ&RQVWUXFWLRQDQG
6DIHW\6WDQGDUGV$FWRI8QLWHG6WDWHV&RGH7LWOH6HFWLRQHWVHT

 7KRVHXQLWVFRPPRQO\FDOOHG³PRGXODUKRPHV´WKDWWKHPDQXIDFWXUHUFHUWLILHVDUH
FRQVWUXFWHG LQ FRPSOLDQFH ZLWK WKH 6WDWH¶V 0DQXIDFWXULQJ +RXVLQJ $FW DQG
UHJXODWLRQVPHDQLQJVWUXFWXUHVWUDQVSRUWDEOHLQRQHRUPRUHVHFWLRQVWKDWDUHQRW
FRQVWUXFWHGRQDSHUPDQHQWFKDVVLVDQGDUHGHVLJQHGWREHXVHGDVGZHOOLQJVRQ
IRXQGDWLRQV ZKHQ FRQQHFWHG WR UHTXLUHGXWLOLWLHVLQFOXGLQJWKHSOXPELQJKHDWLQJ
DLUFRQGLWLRQLQJDQGHOHFWULFDOV\VWHPVFRQWDLQHGWKHUHLQ

0DULQD  $Q\ FRPSOH[ KDYLQJ IURQWDJH RQ QDYLJDEOH ZDWHU RI ODQG EXLOGLQJV IDFLOLWLHV
KDXO ZD\V GULYHZD\V PRWRU YHKLFOH SDUNLQJ DUHDV RU LQGRRU RU RXWGRRU ERDW VWRUDJH
VSDFHVLQDFRPPRQRZQHUVKLSIRUGRFNLQJPRRULQJEHUWKLQJVWRULQJUHSDLULQJVHOOLQJ
VXSSO\LQJIXHOLQJRUVHUYLFLQJERDWV>DPHQGHG2FWREHU@

0DUNHWYDOXH7KHHVWLPDWHGSULFHDSURSHUW\ZLOOEULQJLQWKHRSHQPDUNHWDQGXQGHU
SUHYDLOLQJPDUNHWFRQGLWLRQVLQDVDOHEHWZHHQDZLOOLQJVHOOHUDQGDZLOOLQJEX\HUERWK
FRQYHUVDQW ZLWK WKH SURSHUW\ DQG ZLWK SUHYDLOLQJ JHQHUDO SULFH OHYHOV >DGGHG 2FWREHU 
@




$UWLFOH3DJH


0HWDOOLF 0LQHUDOV RU 0HWDOOLF 0LQHUDO 'HSRVLWV  $Q\ PLQHUDO FRQWDLQLQJ DQ\ PHWDO
LQFOXGLQJ EXW QRW OLPLWHG WR PLQHUDOV FRQWDLQLQJ JROG VLOYHU LURQ PDQJDQHVH FRSSHU
OHDG ]LQF WLQ FKURPLXP FREDOW QLFNHO PRO\EGHQXP SODWLQXP JURXS HOHPHQWV
DOXPLQXPDUVHQLFDQWLPRQ\RUELVPXWKDVWKHLUYDOXDEOHFRQVWLWXHQWV

0LQLQJ7KHH[WUDFWLRQRIERUURZWRSVRLOFOD\URFNVDQGRUJUDYHODQGWKHSURFHVVLQJ
RIVXFKPDWHULDOV7KHIROORZLQJDFWLYLWLHVDUHVSHFLILFDOO\H[HPSWIURPWKLVGHILQLWLRQDQG
DUHQRWFRQVLGHUHGWREHPLQLQJ

 7RSVRLORSHUDWLRQVLQZKLFKQRPRUHWKDQFXELF\DUGVRIWRSVRLODUHUHPRYHG
SHU\HDUZKHUHWKHUHPRYDOLVDFFRPSOLVKHGZLWKDYHKLFOHKDYLQJDFDSDFLW\RI
FXELF\DUGVRUOHVVDQGWKHRZQHURSHUDWRUSURYLGHVDUHKDELOLWDWLRQSODQWRUHWXUQ
WKHWRSVRLOWRLWVRULJLQDOVWDWH

 5HPRYDO RI PDWHULDOV ZKHQ QHFHVVDU\ DQG LQFLGHQWDO WR WKH FRQVWUXFWLRQ RU
DOWHUDWLRQRIDEXLOGLQJURDGRUSDUNLQJDUHDRQWKHVDPHVLWHDVWKDWIURPZKLFK
WKHPDWHULDOVDUHUHPRYHG

 $FWLYLW\ LQYROYHG LQ WKH UHPRYDO RI PHWDOOLF PLQHUDOV RU PHWDOOLF PLQHUDO GHSRVLWV
WKDWLVQRWFRQVLGHUHGDPLQLQJDFWLYLW\DQGLVQRWSHUPLWWHGZKHUHPLQLQJDFWLYLW\LV
SHUPLWWHGXQGHUWKHWHUPVDQGFRQGLWLRQVRIWKLV&RGH

0LQRU5HYLVLRQV$PLQRUUHYLVLRQWRDVLWHSODQLVRQHWKDWLVOLPLWHGLQVFRSHDQGHIIHFW
VRDVQRWWRUHSUHVHQWDPDWHULDOFKDQJHLQWKHRULJLQDODSSURYHGSODQ,WLVDQWLFLSDWHG
WKDWVXFKUHYLVLRQVZLOOUHVXOWIURPVXFKIDFWRUVDVDGMXVWPHQWVWRPHHWRQVLWHFRQGLWLRQV
PRUH HIILFLHQW PHWKRGV RI DFFRPSOLVKLQJ QHFHVVDU\ RQVLWH LQIUDVWUXFWXUH FRUUHFWLRQV RI
PLVWDNHV RQ WKH DSSURYHG SODQ DPHQGPHQWV WR PHHW &RGH UHTXLUHPHQWV DQG WKH OLNH
6HH6HFWLRQ,WHP% 

0L[HG8VH0RUHWKDQRQHSULQFLSDOXVHLQWKHVDPHEXLOGLQJ

0RELOHKRPH 3DUN  $ SDUFHO RI ODQG XQGHUXQLILHGRZQHUVKLSGHVLJQHGDQGRUXVHGWR
DFFRPPRGDWHRUPRUHPDQXIDFWXUHGKRXVLQJXQLWV

0RELOHKRPHSDUN/RW7KHDUHDRIODQGRQZKLFKDQLQGLYLGXDOKRPHLVVLWXDWHGZLWKLQ
DPRELOHKRPHSDUNWKDWLVUHVHUYHGIRUXVHE\WKHRFFXSDQWVRIWKDWKRPH

0RWRU 6FRRWHU $ PRWRUF\FOH DV GHILQHG LQ 7LWOH $ 056$ VHFWLRQ  6XEVHFWLRQ
SURYLGHGWKHPD[LPXPSLVWRQGLVSODFHPHQWRIWKHPRWRUGRHVQRWH[FHHGFXELF
FHQWLPHWHUV  1RWZLWKVWDQGLQJ WKH GHILQLWLRQ FRQWDLQHG LQ 7LWOH $ 056$ VHFWLRQ 
6XEVHFWLRQIRUWKHSXUSRVHGRIWKLV&RGHDPRWRUF\FOHPD\KDYHZKHHOVVPDOOHUWKDQ
 LQFKHV LQ GLDPHWHU DQG PD\ KDYH D PRWRU ZLWK D SLVWRQ GLVSODFHPHQW OHVV WKDQ 
FXELFFHQWLPHWHUV>DGGHG0DUFK@



$UWLFOH3DJH


0RWRU9HKLFOH$Q\PRWRUGULYHQVHOISURSHOOHGYHKLFOHQRWRSHUDWHGRQDWUDFNRUWUDFNV
DQGVSHFLILFDOO\LQFOXGLQJLQDGGLWLRQWRWKRVHYHKLFOHVOLFHQVHGE\WKH6WDWHRI0DLQHDOO
PRWRUF\FOHV RIIURDG YHKLFOHV DOOWHUUDLQ YHKLFOHV DQG UHFUHDWLRQDO FDPSLQJ YHKLFOHV
ZLWKWKHVROHH[FHSWLRQRIVQRZPRELOHV

0RWRU 9HKLFOH RU 6QRZPRELOH 5HSDLU )DFLOLW\  $ SODFH ZKHUH RQH RU PRUH RI WKH
IROORZLQJ PRWRU YHKLFOH RU VQRZPRELOH XVHV RU VHUYLFHV LV FDUULHG RXW PRWRU YHKLFOH RU
VQRZPRELOHERG\ZRUNSDLQWLQJXSKROVWHULQJUHSDLULQJVHUYLFLQJRUIXHOVDOHV

0XOWLSOH8VHV0RUHWKDQRQHSULQFLSDOXVHRQWKHVDPHORW

0XVHXP$QLQVWLWXWLRQIRUWKHDFTXLVLWLRQSUHVHUYDWLRQVWXG\DQGH[KLELWLRQRIZRUNVRI
DUWLVWLF KLVWRULFDO RU VFLHQWLILF YDOXH $OVR PD\ LQFOXGH LQFLGHQWDO VDOHV RI PHUFKDQGLVH
DQGDUHVWDXUDQWDVDQDFFHVVRU\XVH

1DWLYH,QGLJHQRXVWRWKHORFDOIRUHVWV>DGGHG2FWREHU@

1RUPDO KLJKZDWHU OLQH QRQWLGDO ZDWHUV  7KDW OLQH ZKLFK LV DSSDUHQW IURP YLVLEOH
PDUNLQJV FKDQJHV LQ WKH FKDUDFWHU RI VRLOV GXH WR SURORQJHG DFWLRQ RI WKH ZDWHU RU
FKDQJHV LQ YHJHWDWLRQ DQG ZKLFK GLVWLQJXLVKHV EHWZHHQ SUHGRPLQDQWO\ DTXDWLF DQG
SUHGRPLQDQWO\WHUUHVWULDOODQG$UHDVFRQWLJXRXVZLWKULYHUVDQGJUHDWSRQGVWKDWVXSSRUW
QRQIRUHVWHG ZHWODQG YHJHWDWLRQ DQG K\GULF VRLOV DQG WKDW DUH DW WKH VDPH RU ORZHU
HOHYDWLRQ DV WKH ZDWHU OHYHO RI WKH ULYHU RU JUHDW SRQG GXULQJ WKH SHULRG RI QRUPDOKLJK
ZDWHU DUH FRQVLGHUHG SDUW RI WKH ULYHU RU JUHDW SRQG  7KH &(2 LV UHVSRQVLEOH IRU WKH
GHOLQHDWLRQRIWKHQRUPDOKLJKOLQHZKHUHVXFKLVQRWFOHDUO\PDSSHG >DPHQGHG2FWREHU
@


1XUVLQJ +RPH   $ IDFLOLW\ ZKHUH ORGJLQJ DQG ERDUG DQG PHGLFDO FDUH RU QXUVLQJ
VXSHUYLVLRQ WR VLFN LQYDOLG LQILUP GLVDEOHG RU FRQYDOHVFHQW SHUVRQV LV SURYLGHG
>DPHQGHG0D\@


2SHQ6SDFH)RUSXUSRVHVRI$UWLFOHDQDUHDRIODQGOHIWXQGHYHORSHGWREHXVHGDV
SDVVLYHUHFUHDWLRQDJULFXOWXUHUHVRXUFHSURWHFWLRQRURWKHUVLPLODUXVHVZKHWKHUWKHXVH
LVLQDFFRUGDQFHZLWKWKHRULJLQDOXVHRUUHSUHVHQWVDFKDQJHLQXVHDIWHUFRPSOHWLRQRI
GHYHORSPHQW

2YHUEXUGHQ(DUWKDQGRWKHUPDWHULDOVQDWXUDOO\O\LQJRYHUWKHSURGXFWWREHPLQHG

3DUDEROLF'LVK$QWHQQD$GHYLFHLQFRUSRUDWLQJDUHIOHFWLYHVXUIDFHWKDWLVVROLGRSHQ
PHVK RU EDUFRQILJXUHG DQG LV LQ WKH VKDSH RI D VKDOORZ GLVK FRQH RU KRUQ ZKLFK LV
XVHG WR WUDQVPLW DQGRU UHFHLYH UDGLR RU HOHFWURPDJQHWLF ZDYHV EHWZHHQ WHUUHVWULDOO\
DQGRURUELWDOO\EDVHGGHYLFHV

3DUNLQJ*DUDJH$EXLOGLQJRUPXOWLOHYHOVWUXFWXUHGHVLJQHGDQGXVHGIRUWKHVWRUDJHRI
PRWRUYHKLFOHV


$UWLFOH3DJH


3DUNLQJ/RW$QDUHDQRWZLWKLQDEXLOGLQJDQGQRWPXOWLOHYHOGHVLJQHGDQGXVHGIRUWKH
VWRUDJHRIPRWRUYHKLFOHV

3DUNLQJ 6SDFH  7KH DUHD ZLWKLQ D SDUNLQJ ORW RU SDUNLQJ JDUDJH ZKHUH WKH LQGLYLGXDO
PRWRU YHKLFOH PD\ EH VWRUHG  $ SDUNLQJ VSDFH PXVW EH DW OHDVW  IHHW ZLGH E\  IHHW
ORQJ XQOHVV LW LV SDUW RI D SDUNLQJ ORW WKDW PHHWV WKH VWDQGDUGV RI 6HFWLRQ % 
>DPHQGHG$XJXVW@

3HUVRQ  ,QGLYLGXDO ILUP DVVRFLDWLRQ RUJDQL]DWLRQ SDUWQHUVKLS WUXVW FRPSDQ\
FRUSRUDWLRQOLPLWHGOLDELOLW\FRPSDQ\RURWKHUUHFRJQL]DEOHOHJDOHQWLW\

3ODFH RI $VVHPEO\  $ PHHWLQJ SODFH DW ZKLFK WKH SXEOLF PD\ DVVHPEOH UHJXODUO\ RU
RFFDVLRQDOO\ IRU SXUSRVHV VXFK DV GHOLEHUDWLRQV ZRUVKLS FRQIHUHQFHV DQG OHFWXUHV
>DPHQGHG0D\@

3ODQQLQJ%RDUG7KH3ODQQLQJ%RDUGRIWKH&LW\RI%DWK

3ODQQLQJ 'LUHFWRU 7KDW SHUVRQ KLUHG E\ WKH &LW\ RI %DWK ZLWK WKH MRE GHVFULSWLRQ RI
3ODQQLQJDQG'HYHORSPHQW'LUHFWRU

3UHOLPLQDU\6XEGLYLVLRQ3ODQ7KHSUHOLPLQDU\GUDZLQJVLQGLFDWLQJWKHSURSRVHGOD\RXW
RIDVXEGLYLVLRQWREHVXEPLWWHGWRWKH3ODQQLQJ%RDUGIRULWVFRQVLGHUDWLRQ

3ULQFLSDO6WUXFWXUH$EXLOGLQJRUVWUXFWXUHLQZKLFKDSULQFLSDOXVHLVFRQGXFWHG

3ULQFLSDO8VH7KHSULPDU\XVHRUSXUSRVHRIDORWRUVWUXFWXUH

3ULYDWH0HHWLQJ)DFLOLW\7KHXVHRIDVWUXFWXUHRUSDUFHORIODQGIRUWKHPHHWLQJVRID
SULYDWHRUJDQL]DWLRQLQFOXGLQJXQLRQKDOOV>DPHQGHG$XJXVW@

3XEOLF 6DIHW\ )DFLOLW\  $ SODFH XVHG WR KRXVH RU VWRUH SXEOLF SROLFH ILUH RU UHVFXH
HTXLSPHQW DQGRU D EXLOGLQJ XVHG DV WHPSRUDU\ OLYLQJ VSDFH IRU RQGXW\ SROLFH ILUH RU
UHVFXHSHUVRQQHO8VHVPD\LQFOXGHDFFHVVRU\RIILFHXVHV

3XEOLF:RUNV)DFLOLW\$SODFHXVHGWRKRXVHRUVWRUHSXEOLFKLJKZD\SDUNRUFHPHWHU\
PDLQWHQDQFHHTXLSPHQWRUPDWHULDOV8VHVPD\LQFOXGHDFFHVVRU\XVHV

5HFODPDWLRQ  7KH UHKDELOLWDWLRQ DQG FRQWLQXHG PDLQWHQDQFH RI WKH DUHD DIIHFWHG E\
PLQLQJDFWLYLW\XQGHUDUHFODPDWLRQSODQZKLFKFDQLQFOXGHEXWLVQRWOLPLWHGWRJUDGLQJ
DQG ODQG VKDSLQJ FUHDWLRQ RI ODNHV RU SRQGV WKH SODQWLQJ RI IRUHVW DQG WKH VHHGLQJ RI
JUDVVHVDQGOHJXPHVWKHSODQWLQJRIFURSVIRUKDUYHVWDQGWKHHQKDQFHPHQWRIZLOGOLIH
DQGDTXDWLFUHVRXUFHV




$UWLFOH3DJH


5HFUHDWLRQDO&DPSLQJ9HKLFOH$PRWRUYHKLFOHRUDQDWWDFKPHQWGHVLJQHGWREHWRZHG
RUFDUULHGE\DPRWRUYHKLFOHDQGGHVLJQHGIRUWHPSRUDU\VOHHSLQJRUOLYLQJTXDUWHUVIRU
RU PRUH SHUVRQV LQFOXGLQJ EXW QRW OLPLWHG WR D SLFNXS FDPSHU WUDYHO WUDLOHU WHQW WUDLOHU
FDPSWUDLOHURUPRWRUKRPH,QRUGHUWREHFRQVLGHUHGD5HFUHDWLRQDO&DPSLQJ9HKLFOH
DQG QRW D GZHOOLQJ XQLW WKH PRWRU YHKLFOH PXVW UHPDLQ ZLWK LWV WLUHV RQ WKH JURXQG DQG
PXVW EH UHJLVWHUHG ZLWK WKH 0DLQH 6WDWH 'LYLVLRQ RI 0RWRU 9HKLFOHV >DPHQGHG 2FWREHU 
@

5HORFDWLRQ7KHUHPRYDORIDEXLOGLQJRURWKHUVWUXFWXUHWRDQHZORFDWLRQZKHWKHUWRD
GLIIHUHQWORWRUWRDQRWKHUORFDWLRQRQWKHVDPHORW

5HVLGHQWLDO LQ $SSHDUDQFH  3HUWDLQLQJ WR DQ\ EXLOGLQJV EXLOW WR KRXVH D KRPH
RFFXSDWLRQ   +DYLQJ VLGLQJ PDWHULDOV VXFK DV FODSERDUGV VKLQJOHV RU VKDNHVLQFOXGLQJ
V\QWKHWLF RU PHWDO VLGLQJ PDQXIDFWXUHG WR FORVHO\ UHVHPEOH FODSERDUGV VKLQJOHV DQG
VKDNHVDQGDSLWFKHGVKLQJOHGRUPHWDOURRIDQGVLPLODULQDSSHDUDQFHWRWKHSULQFLSDO
UHVLGHQWLDOEXLOGLQJ

5HVLGHQWLDO8VH/DQG8VH&DWHJRU\RQWKH/DQG8VH7DEOH VHH6HFWLRQ 

5HVLGHQWLDO=RQHRU'LVWULFW7KH55555DQG5]RQLQJGLVWULFWV>DPHQGHG
2FWREHU@

5HVRXUFH 3URWHFWLRQ 'LVWULFW 7KH 5HVRXUFH 3URWHFWLRQ 'LVWULFW LQFOXGHV DUHDV LQ
ZKLFK GHYHORSPHQW ZRXOG DGYHUVHO\ DIIHFW ZDWHU TXDOLW\ SURGXFWLYH KDELWDW ELRORJLFDO
HFRV\VWHPV RU VFHQLF DQG QDWXUDO YDOXHV 7KLV GLVWULFW LQFOXGHV WKH IROORZLQJ DUHDV 
WKURXJKEHORZZKHQWKH\RFFXUZLWKLQWKHOLPLWVRIWKHVKRUHODQG]RQHH[FOXVLYHRI
WKH6WUHDP3URWHFWLRQ'LVWULFWH[FHSWWKDWORWVWKDWDUHFXUUHQWO\EXLOWXSRQDQGORWVWKDW
DUH LQ WKH , & RU & =RQH QHHG QRW EH LQFOXGHG ZLWKLQ WKH 5HVRXUFH 3URWHFWLRQ
'LVWULFW>DGGHG2FWREHU@

 $UHDV ZLWKLQ  IHHW KRUL]RQWDO GLVWDQFH RI WKH XSODQG HGJH RI VDOW PDUVKHV
DQG VDOW PHDGRZV IUHVKZDWHU ZHWODQGV DQG ZHWODQGV DVVRFLDWHG ZLWK JUHDW
SRQGV WKLV LQFOXGHV /LOO\ 3RQG  RU ULYHUV ZKLFK DUH UDWHG PRGHUDWH RU KLJK
YDOXHZDWHUIRZODQGZDGLQJELUGKDELWDWLQFOXGLQJQHVWLQJDQGIHHGLQJDUHDVE\
WKH'HSDUWPHQWRI,QODQG)LVKHULHV :LOGOLIH6DOWPDUVKHVDQGVDOWPHDGRZV
DUH WKRVH VKRZQ RQ PDSV GDWHG -DQXDU\    )UHVKZDWHU ZHWODQGV DQG
ZHWODQGV DVVRFLDWHG ZLWK JUHDW SRQGV RU ULYHUV DUH WKRVH EDVHG XSRQ WKH
'HFHPEHU   GDWD OD\HU  )RU WKH SXUSRVHV RI WKLV GHILQLWLRQ ³ZHWODQGV
DVVRFLDWHG ZLWK JUHDW SRQGV RU ULYHUV´ PHDQV DUHDV FKDUDFWHUL]HG E\ QRQ
IRUHVWHGZHWODQGYHJHWDWLRQDQGK\GULFVRLOVWKDWDUHFRQWLJXRXVZLWKDULYHUDQG
KDYHDVXUIDFHHOHYDWLRQDWRUEHORZWKHZDWHUOHYHORIWKHULYHUGXULQJWKHSHULRG
RI QRUPDO KLJK ZDWHU  ³:HWODQGV DVVRFLDWHG ZLWK JUHDW SRQGV RU ULYHUV´ DUH
FRQVLGHUHGWREHSDUWRIWKDWJUHDWSRQGRUULYHU

 )ORRGSODLQV GHILQHG E\ WKH  \HDU IORRGSODLQ DV GHVLJQDWHG RQ WKH )HGHUDO
(PHUJHQF\0DQDJHPHQW$JHQF\ V )(0$ )ORRG,QVXUDQFH5DWH0DSVRU)ORRG
+D]DUG%RXQGDU\0DSVRUWKHIORRGRIUHFRUGRULQWKHDEVHQFHRIWKHVHE\VRLO
$UWLFOH3DJH


W\SHV LGHQWLILHG DV UHFHQW IORRGSODLQ VRLOV 7KLV GLVWULFW DOVR LQFOXGHV  \HDU
IORRGSODLQV DGMDFHQW WR WLGDO ZDWHUV DV VKRZQ RQ )(0$ V )ORRG ,QVXUDQFH 5DWH
0DSVRU)ORRG+D]DUG%RXQGDU\0DSV

 $UHDV RI WZR RU PRUH FRQWLJXRXV DFUHV ZLWK VXVWDLQHG VORSHV RI  SHUFHQW RU
JUHDWHU

 $UHDVRIWZRRUPRUHFRQWLJXRXVDFUHVVXSSRUWLQJZHWODQGYHJHWDWLRQDQGK\GULF
VRLOVZKLFKDUHQRWSDUWRIDIUHVKZDWHURUFRDVWDOZHWODQGDVGHILQHGDQGZKLFK
DUH QRW VXUILFLDOO\ FRQQHFWHG WR D ZDWHU ERG\ GXULQJ WKH SHULRG RI QRUPDO KLJK
ZDWHU

 /DQG DUHDV DORQJ ULYHUV VXEMHFW WR VHYHUH EDQN HURVLRQ XQGHUFXWWLQJ RU ULYHU
EHG PRYHPHQW DQG ODQGV DGMDFHQW WR WLGDO ZDWHUV ZKLFK DUH VXEMHFW WR VHYHUH
HURVLRQRUPDVVPRYHPHQWVXFKDVVWHHSFRDVWDOEOXIIV

5HVWDXUDQW  $ SODFH WKH SULPDU\ XVH RI ZKLFK LV WR SUHSDUH DQG VHUYH IRRG DQG
EHYHUDJHVRQWKHSUHPLVHVWRWKHJHQHUDOSXEOLFIRUFRPSHQVDWLRQ

5HVXEGLYLVLRQ7KHGLYLVLRQRIDQH[LVWLQJVXEGLYLVLRQRUDQ\FKDQJHRIORWVL]HWKHUHLQ
RUWKHUHORFDWLRQRIDQ\VWUHHWORWRUORWOLQHLQDVXEGLYLVLRQ

5HYLHZ $XWKRULW\  )RU 6LWH 3ODQ 5HYLHZ WKH 5HYLHZ $XWKRULW\ LV GHVLJQDWHG DV HLWKHU
WKH3ODQQLQJ%RDUGRUWKH6WDII5HYLHZ&RPPLWWHH

5RRPLQJ +RXVH  $Q\ GZHOOLQJ LQ ZKLFK PRUH WKDQ  SHUVRQV DUH KRXVHG IRU
FRPSHQVDWLRQ ZLWK RU ZLWKRXW PHDOV DQG ZLWK VKDUHG IDFLOLWLHV  7KLV GHILQLWLRQ LQFOXGHV
IUDWHUQLW\DQGVRURULW\KRXVHV

6DOWPDUVK$UHDVRIFRDVWDOZHWODQG PRVWRIWHQDORQJFRDVWDOED\V WKDWVXSSRUWVDOW
WROHUDQWVSHFLHVDQGZKHUHDWDYHUDJHKLJKWLGHGXULQJWKHJURZLQJVHDVRQWKHVRLOLV
LUUHJXODUO\ LQXQGDWHG E\ WLGDO ZDWHUV 7KH SUHGRPLQDQW VSHFLHV LV VDOWPDUVK FRUGJUDVV
6SDUWLQD DOWHUQLIORUD  0RUH RSHQ DUHDV RIWHQ VXSSRUW ZLGJHRQ JUDVV HHOJUDVV DQG
6DJRSRQGZHHG>DGGHG2FWREHU@

6DOW PHDGRZ  $UHDV RI D FRDVWDO ZHWODQG WKDW VXSSRUW VDOW WROHUDQW SODQW VSHFLHV
ERUGHULQJ WKH ODQGZDUG VLGH RI VDOW PDUVKHV RU RSHQ FRDVWDO ZDWHU ZKHUH WKH VRLO LV
VDWXUDWHG GXULQJ WKH JURZLQJ VHDVRQ EXW ZKLFK LV UDUHO\ LQXQGDWHG E\ WLGDO ZDWHU
,QGLJHQRXV SODQW VSHFLHV LQFOXGH VDOW PHDGRZ FRUGJUDVV 6SDUWLQD SDWHQV  DQG EODFN
UXVKFRPPRQWKUHHVTXDUHRFFXUVLQIUHVKHUDUHDV>DGGHG2FWREHU@

6FKRRO3XEOLFRU3ULYDWH(OHPHQWDU\RU6HFRQGDU\$SODFHZKHUHFRXUVHVRIVWXG\
DUH WDXJKW WKDW DUH VXIILFLHQW WRTXDOLI\DWWHQGDQFHDVFRPSOLDQFHZLWKVWDWHFRPSXOVRU\
HGXFDWLRQ UHTXLUHPHQWV IRU .LQGHUJDUWHQ WKURXJK *UDGH  RU QRQERDUGLQJ VFKRROV IRU
WKH SXUSRVHV RI WHDFKLQJ OLIH VNLOOV VXFK DV K\JLHQH UHDGLQJ FRRNLQJ DQG PRQH\
PDQDJHPHQW>DPHQGHG1RYHPEHU@

$UWLFOH3DJH


6FKRRO3XEOLFRU3ULYDWH3RVWVHFRQGDU\$SODFHZKHUHFRXUVHVRIVWXG\DUHWDXJKW
WKDWDUHVXIILFLHQWWROHDGWRDGHJUHHUHFRJQL]HGE\WKHVWDWH

6FKRRO6SHFLDO3XUSRVH$SODFHZKHUHDQ\VSHFLDOL]HGEUDQFKRINQRZOHGJHLVWDXJKW
IRU FRPSHQVDWLRQ VXFK DV PDUWLDO DUWV GDQFLQJ J\PQDVWLFV PXVLF DXWRPRELOH GULYLQJ
DQGEXVLQHVVVNLOOVEXWQRWLQFOXGLQJKRUVHEDFNULGLQJ>DPHQGHG1RYHPEHU@

6HUYLFH GURS  $Q\ XWLOLW\ OLQH H[WHQVLRQ ZKLFK GRHV QRW FURVV RU UXQ EHQHDWK DQ\
SRUWLRQRIDZDWHUERG\SURYLGHGWKDW>DGGHG2FWREHU@

 LQWKHFDVHRIHOHFWULFVHUYLFH

D WKHSODFHPHQWRIZLUHVDQGRUWKHLQVWDOODWLRQRIXWLOLW\SROHVLVORFDWHGHQWLUHO\
XSRQ WKH SUHPLVHV RI WKH FXVWRPHU UHTXHVWLQJ VHUYLFH RU XSRQ D URDGZD\
ULJKWRIZD\DQG

E WKHWRWDOOHQJWKRIWKHH[WHQVLRQLVOHVVWKDQIHHW

 LQWKHFDVHRIWHOHSKRQHVHUYLFH

D WKH H[WHQVLRQ UHJDUGOHVV RI OHQJWK ZLOO EH PDGH E\ WKH LQVWDOODWLRQ RI
WHOHSKRQHZLUHVWRH[LVWLQJXWLOLW\SROHVRU

E WKH H[WHQVLRQ UHTXLULQJ WKH LQVWDOODWLRQ RI QHZ XWLOLW\ SROHV RU SODFHPHQW
XQGHUJURXQGLVOHVVWKDQIHHWLQOHQJWK

6HWEDFN LQ QRQVKRUHODQG ]RQHV   7KH PLQLPXP KRUL]RQWDO GLVWDQFH EHWZHHQ WKH
IURQW VLGH RU UHDU ORW OLQH DQG WKH QHDUHVW SRLQW RI WKH EXLOGLQJ LQFOXGLQJ GHFNV RU DQ\
FRYHUHGSURMHFWLRQVWKHUHRIRQWKHORW>DPHQGHG2FWREHU@

6HWEDFN LQVKRUHODQG]RQH 7KHQHDUHVWKRUL]RQWDOGLVWDQFHIURPWKHQRUPDOKLJK
ZDWHU OLQH RI D ZDWHU ERG\ RU WULEXWDU\ VWUHDP RU XSODQG HGJH RI D ZHWODQG WR WKH
QHDUHVWSDUWRIDVWUXFWXUHURDGSDUNLQJVSDFHRURWKHUUHJXODWHGREMHFWRUDUHD>DGGHG
2FWREHU@

6KDUHG 3DUNLQJ  $ SDUNLQJ ORW RU SDUNLQJ JDUDJH WKDW LV DFFHVVRU\ WR D SHUPLWWHG XVH
DQGZKLFKPD\EHXVHGE\DQRWKHUSULQFLSDOSHUPLWWHGXVHDIWHUDSSURYDOE\WKH3ODQQLQJ
%RDUG

6KRUHIURQWDJH7KHOHQJWKRIDORWERUGHULQJRQDZDWHUERG\RUZHWODQGPHDVXUHGLQ
DVWUDLJKWOLQHEHWZHHQWKHLQWHUVHFWLRQVRIWKHORWOLQHVZLWKWKHVKRUHOLQH >DGGHG0D\
DQG2FWREHU@

6KRUHODQG ]RQH 7KH ODQG DUHD ORFDWHG ZLWKLQ  IHHW KRUL]RQWDO GLVWDQFH RI WKH
QRUPDOKLJKZDWHUOLQHRIDQ\JUHDWSRQGRUULYHUZLWKLQIHHWKRUL]RQWDOGLVWDQFHRI
WKHXSODQGHGJHRIDFRDVWDOZHWODQGLQFOXGLQJDOODUHDVDIIHFWHGE\WLGDODFWLRQZLWKLQ

$UWLFOH3DJH


 IHHW RI WKH XSODQG HGJH RI D IUHVKZDWHU ZHWODQG RU ZLWKLQ  IHHW KRUL]RQWDO
GLVWDQFHRIWKHQRUPDOKLJKZDWHUOLQHRIDVWUHDP>DPHQGHG2FWREHU@

6KRUHOLQH  7KH QRUPDO KLJKZDWHU OLQH RU XSODQG HGJH RI D IUHVKZDWHU RU FRDVWDO
ZHWODQG>DGGHG2FWREHU@

6LWHEXLOW6LQJOHIDPLO\'ZHOOLQJ$GZHOOLQJXQLWWKDWLVEXLOWRQVLWHRUDPDQXIDFWXUHG
KRXVLQJ XQLW FRPPRQO\ FDOOHG ³PRGXODU KRPH´ WKDW WKH PDQXIDFWXUHU FHUWLILHV ZDV
FRQVWUXFWHG LQ FRPSOLDQFH ZLWK WKH 6WDWH¶V 0DQXIDFWXULQJ +RXVLQJ $FW DQG UHJXODWLRQV
PHDQLQJDVWUXFWXUHWUDQVSRUWDEOHLQRQHRUPRUHVHFWLRQVWKDWLVQRWFRQVWUXFWHGRQD
SHUPDQHQW FKDVVLV DQG LV GHVLJQHG WR EH XVHG DV D GZHOOLQJ RQ D IRXQGDWLRQ ZKHQ
FRQQHFWHG WR UHTXLUHG XWLOLWLHV LQFOXGLQJ WKH SOXPELQJ KHDWLQJ DLU FRQGLWLRQLQJ DQG
HOHFWULFDO V\VWHPV FRQWDLQHG WKHUHLQ  $OVR LQFOXGHV GZHOOLQJV WKDW ZHUH VLWHEXLOW DQG
PRYHGWRDQHZORFDWLRQ'RHVQRWLQFOXGHPRELOHKRPHV

6PDOO $79$Q\PRWRUL]HGRIIURDGYHKLFOHLQFKHVRUOHVVLQRYHUDOOZLGWKKDYLQJD
GU\ZHLJKWRISRXQGVRUOHVVGHVLJQHGWRWUDYHORQWKUHHRUPRUHORZSUHVVXUHWLUHV
KDYLQJDVHDWGHVLJQHGWREHVWUDGGOHGE\WKHRSHUDWRUKDYLQJKDQGOHEDUVIRUVWHHULQJ
DQG KDYLQJ D WKH PD[LPXP SLVWRQ GLVSODFHPHQW QRW H[FHHGLQJ  FXELF FHQWLPHWHUV
>DGGHG0DUFK@

6RLO6HGLPHQWV6RLOSDUWLFOHVVHWWOLQJRXWIURPPLQHUDOPDWHULDOZKLFKDUHVPDOOHQRXJK
WREHWUDQVIHUUHGRUWUDQVSRUWHGE\ZLQGRUZDWHU

6RXS.LWFKHQ$IDFLOLW\WKDWGLVWULEXWHVIRRG SUHSDUHGDQGXQSUHSDUHG DQGRUFORWKLQJ
WR WKH SXEOLF RQ D UHJXODU EDVLV ZLWKRXW FRVW RU DW D ORZ FRVW LQVXIILFLHQW WR JHQHUDWH D
SURILW6RXSNLWFKHQVDUHQRWUHVWDXUDQWV>DGGHG6HSWHPEHU@

6WDII5HYLHZ&RPPLWWHH$FRPPLWWHHFRPSRVHGRIWKH3ROLFH&KLHIWKH)LUH&KLHIWKH
3XEOLF :RUNV 'LUHFWRU WKH &(2 DQG WKH 3ODQQLQJ 'LUHFWRU RU WKHLU GHVLJQHHV DQG
FKDLUHGE\WKH3ODQQLQJ'LUHFWRU

6WUHHW)RUWKHSXUSRVHRIGHWHUPLQLQJIURQWDJHDQGDFFHVVUHTXLUHPHQWVRQO\DZD\
HVWDEOLVKHG RU PDLQWDLQHG XQGHU SXEOLF DXWKRULW\  D SULYDWH ZD\ PHHWLQJ WKH VWDQGDUGV
FRQWDLQHGLQ6HFWLRQ% H DSSURYHGE\WKH3ODQQLQJ%RDUGDQGUHFRUGHGDW
WKH 5HJLVWU\ RI 'HHGV  D ZD\ VKRZQ RQ D SODQ RI D VXEGLYLVLRQ GXO\ DSSURYHG E\ WKH
3ODQQLQJ %RDUG  D ZD\ VKRZQ RQ D SODQ UHFRUGHG LQ WKH 5HJLVWU\ RI 'HHGV SULRU WR
6HSWHPEHU    RU D ZD\ WKDW LV H[LVWLQJ DW WKH GDWH RI DGRSWLRQ RI WKLV 6HFWLRQ
ZKLFKPHHWVWKHVWDQGDUGVFRQWDLQHGLQ6HFWLRQ% H >DPHQGHG0D\DQG
-XQH@


6WUHHW %RWWOHQHFN  7KDW VHJPHQW RI D GHDGHQG VWUHHW V\VWHP ZKLFK PXVW VHUYH DV
ERWKLQJUHVVDQGHJUHVV>DGGHG-XQH@

6WUHHW &RQWLQXLQJ  $ VWUHHW KDYLQJ WZR HQGV HDFK HQG FRQQHFWLQJ ZLWK D GLIIHUHQW
FRQWLQXLQJVWUHHWRUORRSVWUHHW>DGGHG-XQH@

$UWLFOH3DJH


6WUHHW6\VWHP'HDGHQG$VWUHHWRUDV\VWHPRIFRQQHFWHGVWUHHWVZKHWKHUH[LVWLQJ
RUSURSRVHGZKLFKKDVRQO\RQHFRQQHFWLRQZLWKHLWKHUDFRQWLQXLQJVWUHHWRUORRSVWUHHW
>DGGHG-XQH@

6WUHHW/RRS$VWUHHWWKDWKDVWZRHQGVHDFKHQGFRQQHFWLQJZLWKWKHVDPHFRQWLQXLQJ
VWUHHW RU ORRS VWUHHW  7KH WZR FRQQHFWLRQV PXVW EH DW OHDVW  IHHW DSDUW  ,I WKH
FRQQHFWLRQV DUH OHVV WKDQ  IHHW DSDUW WKH VWUHHW LV FRQVLGHUHG D GHDGHQG VWUHHW
V\VWHP

6WUXFWXUH  $Q\WKLQJ FRQVWUXFWHG RU HUHFWHG ZLWK D IL[HG ORFDWLRQ RQ RU LQ WKH JURXQG
H[FOXVLYH RI IHQFHV DQG SROHV ZLULQJ DQG RWKHU DHULDO HTXLSPHQWQRUPDOO\DVVRFLDWHG
ZLWK VHUYLFH GURSV DV ZHOO DV JX\LQJ DQG JX\ DQFKRUV  7KH WHUP LQFOXGHV VWUXFWXUHV
ERWKWHPSRUDULO\DQGSHUPDQHQWO\ORFDWHG>DPHQGHG2FWREHU@


6XEVXUIDFHVHZDJHGLVSRVDOV\VWHP±DQ\V\VWHPGHVLJQHGWRGLVSRVHRIZDVWHRU
ZDVWHZDWHURQRUEHQHDWKWKHVXUIDFHRIWKHHDUWKLQFOXGHVEXWLVQRWOLPLWHGWRVHSWLF
WDQNV GLVSRVDO ILHOGV OHJDOO\ QRQFRQIRUPLQJ FHVVSRROV KROGLQJ WDQNV SUHWUHDWPHQW
ILOWHU SLSLQJ RU DQ\ RWKHU IL[WXUH PHFKDQLVP RU DSSDUDWXV XVHG IRU WKRVH SXUSRVHV
GRHV QRW LQFOXGH DQ\ GLVFKDUJH V\VWHP OLFHQVHG XQGHU  056$ VHFWLRQ  DQ\
VXUIDFH ZDVWH ZDWHU GLVSRVDO V\VWHP RU DQ\ PXQLFLSDO RU TXDVLPXQLFLSDO VHZHU RU
ZDVWHZDWHUWUHDWPHQWV\VWHP>DPHQGHG2FWREHU@

6XVWDLQHG 6ORSH  $ FKDQJH LQ HOHYDWLRQ ZKHUH WKH UHIHUHQFHG SHUFHQW JUDGH LV
VXEVWDQWLDOO\PDLQWDLQHGRUH[FHHGHGWKURXJKRXWWKHPHDVXUHGDUHD

7LGDOZDWHUV$OOZDWHUVDIIHFWHGE\WLGDODFWLRQGXULQJWKHPD[LPXPVSULQJWLGH >DGGHG
2FWREHU@


7LPEHUKDUYHVWLQJ  7KH FXWWLQJ DQG UHPRYDO RI WUHHV IURP WKHLU JURZLQJ VLWH DQG WKH
DWWHQGDQWRSHUDWLRQRIFXWWLQJDQGVNLGGLQJPDFKLQHU\EXWQRWWKHFRQVWUXFWLRQRUFUHDWLRQ
RI URDGV  7LPEHUKDUYHVWLQJ GRHV QRW LQFOXGH WKH FOHDULQJ RI ODQG IRU DSSURYHG
FRQVWUXFWLRQ

7RZHU  $Q\ VWUXFWXUH ZKRVH SULQFLSDO IXQFWLRQ LV WR VXSSRUW VRPHWKLQJ VXFK DV DQ
DQWHQQDDZLQGPLOODZDWHUWDQNDQREVHUYDWLRQSODWIRUPRURWKHUVLPLODUXVHV$:&)
DVGHILQHGDQGUHJXODWHGE\$UWLFOHLVQRWLQFOXGHGLQWKLVGHILQLWLRQ >DPHQGHG)HEUXDU\
@

7UDQVSRUWDWLRQ7HUPLQDO7KHXVHRIODQGRUVWUXFWXUHVZKHUHJRRGVRUSDVVHQJHUVDUH
WUDQVIHUUHGIURPRQHPRGHRIWUDQVSRUWDWLRQWRDQRWKHUZKHUHWKHWUDQVSRUWRIWKHJRRGV
RUSDVVHQJHUVEHJLQVRUHQGVRUZKHUHWKHYHKLFOHGRLQJWKHWUDQVSRUWEHJLQVRUHQGVLWV
UXQ$WUDQVSRUWDWLRQWHUPLQDOGRHVQRWLQFOXGHSHUPDQHQWRUORQJWHUPVWRUDJHRIJRRGV
7KH WUDQVSRUWDWLRQ WHUPLQDO PD\ LQFOXGH UHSDLU RI PRWRU YHKLFOHV DVVRFLDWHG ZLWK WKH
WHUPLQDO7KLVXVHLQFOXGHVEXWLVQRWOLPLWHGWRUDLOURDGVWDWLRQVEXVVWDWLRQVDQGWD[L
RSHUDWLRQVRWKHUWKDQ&LW\&RXQFLOSHUPLWWHG³WD[LSDUNLQJVSDFHV´


$UWLFOH3DJH


7UDYHO7UDLOHU$YHKLFXODUSRUWDEOHVWUXFWXUHEXLOWRQDFKDVVLVGHVLJQHGWREHXVHGDV
DWHPSRUDU\GZHOOLQJIRUWUDYHOFDPSLQJUHFUHDWLRQDORUYDFDWLRQXVHVZKHQHTXLSSHG
IRUWKHURDGKDVDERG\ZLGWKQRWH[FHHGLQJIHHWDQGZKLFKLVHOLJLEOHWREHOLFHQVHGRU
UHJLVWHUHGDQGLQVXUHGIRUKLJKZD\XVH

7UXFN7HUPLQDO7KHXVHRIODQGRUVWUXFWXUHVZKHUHIUHLJKWLVWUDQVIHUUHGIURPRQHPRGH
RI WUDQVSRUWDWLRQ WRDQRWKHUZKHUHWKHWUDQVSRUWRIIUHLJKWEHJLQVRUHQGVRUZKHUHWKH
WUXFNGRLQJWKHWUDQVSRUWEHJLQVRUHQGVLWVUXQ$WUXFNWHUPLQDOPD\LQFOXGHSHUPDQHQW
RUORQJWHUPVWRUDJHRIJRRGV7KHWUXFNWHUPLQDOPD\LQFOXGHUHSDLURIWUXFNVDVVRFLDWHG
ZLWKWKHWHUPLQDO

8SODQGHGJHRIDZHWODQG7KHERXQGDU\EHWZHHQXSODQGDQGZHWODQG)RUSXUSRVHV
RIDFRDVWDOZHWODQGWKLVERXQGDU\LVWKHOLQHIRUPHGE\WKHODQGZDUGOLPLWVRIWKHVDOW
WROHUDQWYHJHWDWLRQDQGRUWKHPD[LPXPVSULQJWLGHOHYHOLQFOXGLQJDOODUHDVDIIHFWHGE\
WLGDO DFWLRQ  )RU SXUSRVHV RI D IUHVKZDWHU ZHWODQG WKH XSODQG HGJH LV IRUPHG ZKHUH
WKH VRLOV DUH QRW VDWXUDWHG IRU D GXUDWLRQ VXIILFLHQW WR VXSSRUW ZHWODQG YHJHWDWLRQ RU
ZKHUH WKH VRLOV VXSSRUW WKH JURZWK RI ZHWODQG YHJHWDWLRQ EXW VXFK YHJHWDWLRQ LV
GRPLQDWHGE\ZRRG\VWHPVWKDWDUHPHWHUV DSSUR[LPDWHO\IHHW WDOORUWDOOHU>DGGHG
2FWREHU@

8VH  7KH SXUSRVH RU DFWLYLW\ IRU ZKLFK D EXLOGLQJ D VWUXFWXUH RU D SLHFH RI ODQG LV
RFFXSLHGRUPDLQWDLQHGDVLWLVHQXPHUDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

8WLOLW\)DFLOLW\$Q\IDFLOLW\ QRWLQFOXGLQJDQRIILFHEXLOGLQJEXVLQHVVRIILFHVWRUDJH\DUG
RUYHKLFOHRUHTXLSPHQWPDLQWHQDQFHRUUHSDLUIDFLOLW\ RSHUDWHGE\DQHOHFWULFDOXWLOLW\D
WHOHSKRQH XWLOLW\ D ZDWHU GLVWULFW RU SULYDWH ZDWHU FRPSDQ\ D VDQLWDU\ GLVWULFW D VHZHU
GLVWULFW RU PXQLFLSDO VHZHU GHSDUWPHQW D FDEOHWHOHYLVLRQ VXSSOLHU RU DQ\ RWKHU XWLOLW\
7KHVHIDFLOLWLHVLQFOXGHSXPSLQJDQGSUHVVXUHFRQWUROVWDWLRQVWHOHSKRQHHTXLSPHQWKXWV
VWDQGSLSHV UHVHUYRLUV ZHOOV DQG RWKHU ZDWHUVWRUDJH VWUXFWXUHV HOHFWULFLW\UHJXODWLQJ
VXEVWDWLRQV ZDWHU WUHDWPHQW SODQWV DQG HOHFWULFDO JHQHUDWLQJ SODQWV  8WLOLWLHV GR QRW
LQFOXGHPLFURZDYHUDGLRWHOHYLVLRQRURWKHUWHOHFRPPXQLFDWLRQWUDQVPLWWHUVDQGWRZHUV
)RUWKHSXUSRVHVRIWKLV&RGHWKHUHDUHFODVVLILFDWLRQVRIXWLOLW\IDFLOLWLHVDVIROORZV

6PDOOVFDOH 8WLOLW\ )DFLOLW\  $ XWLOLW\ IDFLOLW\ FRQVLVWLQJ RI VWUXFWXUHV WKDW FRYHU QR
PRUH WKDQ  VTXDUH IHHW RI ODQG  $OVR LQ WKLV FODVVLILFDWLRQ DUH XWLOLW\ GLVWULEXWLRQ
OLQHV

2WKHU8WLOLW\)DFLOLW\$XWLOLW\WKDWLVODUJHUWKDQD³6PDOOVFDOH8WLOLW\)DFLOLW\´

9HJHWDWLRQ  $OO OLYH WUHHV VKUXEV DQG RWKHU SODQWV LQFOXGLQJ ZLWKRXW OLPLWDWLRQ WUHHV
ERWK RYHU DQG XQGHU  LQFKHV LQ GLDPHWHU PHDVXUHG DW  ò IHHW DERYH JURXQG OHYHO
>DPHQGHG2FWREHU@

:DWHU %RG\  $ ULYHU JUHDW SRQG VWUHDP WULEXWDU\ VWUHDP RU ZHWODQGV DV IROORZV
>DPHQGHG2FWREHU@


$UWLFOH3DJH


*UHDWSRQG$Q\LQODQGERG\RIZDWHUZKLFKLQDQDWXUDOVWDWHKDVDVXUIDFHDUHD
LQH[FHVVRIWHQDFUHVDQGDQ\LQODQGERG\RIZDWHUDUWLILFLDOO\IRUPHGRULQFUHDVHG
ZKLFK KDV D VXUIDFH DUHD LQ H[FHVV RI  DFUHV H[FHSW IRU WKH SXUSRVHV RI WKLV
&RGH ZKHUH WKH DUWLILFLDOO\ IRUPHG RU LQFUHDVHG LQODQG ERG\ RI ZDWHU LV FRPSOHWHO\
VXUURXQGHGE\ODQGKHOGE\DVLQJOHRZQHU/LOO\3RQGLVDJUHDWSRQG>DGGHG2FWREHU
@


5LYHU$IUHHIORZLQJERG\RIZDWHULQFOXGLQJLWVDVVRFLDWHGIORRGSODLQZHWODQGVIURP
WKDW SRLQW DW ZKLFK LW SURYLGHV GUDLQDJH IRU D ZDWHUVKHG RI  VTXDUH PLOHV WR LWV
PRXWK  7KH IROORZLQJ ERGLHV RI ZDWHU DUH ULYHUV  WKH .HQQHEHF 5LYHU DQG
0HUU\PHHWLQJ%D\

6WUHDP  7KH IUHHIORZLQJ ERG\ RI ZDWHU IURP WKH RXWOHW RI D JUHDW SRQG RU WKH
FRQIOXHQFH RI  SHUHQQLDO VWUHDPV DV GHSLFWHG RQ WKHPRVWUHFHQWHGLWLRQRID86
*HRORJLFDO6XUYH\0LQXWH6HULHVWRSRJUDSKLFPDSWRWKHSRLQWZKHUHWKHERG\RI
ZDWHU EHFRPHV D ULYHU RU IORZV LQWR DQRWKHU ZDWHU ERG\ RU ZHWODQGV ZLWKLQ WKH
6KRUHODQG=RQH

7ULEXWDU\ VWUHDP  $ FKDQQHO EHWZHHQ GHILQHG EDQNV FUHDWHG E\ WKH DFWLRQ RI
VXUIDFH ZDWHU ZKLFK LV FKDUDFWHUL]HG E\ WKH ODFN RI WHUUHVWULDO YHJHWDWLRQ RU E\ WKH
SUHVHQFH RI D EHG GHYRLG RI WRSVRLO FRQWDLQLQJ ZDWHUERUQH GHSRVLWV RU H[SRVHG
VRLO SDUHQW PDWHULDO RU EHGURFN DQG ZKLFK LV FRQQHFWHG K\GURORJLFDOO\ ZLWK RWKHU
ZDWHUERGLHV³7ULEXWDU\VWUHDP´GRHVQRWLQFOXGHULOOVRUJXOOLHVIRUPLQJEHFDXVHRI
DFFHOHUDWHGHURVLRQLQGLVWXUEHGVRLOVZKHUHWKHQDWXUDOYHJHWDWLRQFRYHUKDVEHHQ
UHPRYHG E\ KXPDQ DFWLYLW\  7KLV GHILQLWLRQ GRHV QRW LQFOXGH WKH WHUP VWUHDP DV
GHILQHGHOVHZKHUHLQWKLV2UGLQDQFHDQGRQO\DSSOLHVWRWKDWSRUWLRQRIWKHWULEXWDU\
VWUHDP ORFDWHG ZLWKLQ WKH VKRUHODQG ]RQH RI WKH UHFHLYLQJ ZDWHU ERG\ RU ZHWODQG
>DPHQGHG2FWREHU@

:HWODQGV&RDVWDO$OOWLGDODQGVXEWLGDOODQGVDOOODQGVZLWKYHJHWDWLRQSUHVHQWWKDW
LV WROHUDQW RIVDOWZDWHUDQGRFFXUVSULPDULO\LQDVDOWZDWHURUHVWXDULQHKDELWDWDQG
DQ\ VZDPS PDUVK ERJ EHDFK IODW RU RWKHU FRQWLJXRXV ORZ ODQG WKDW LV VXEMHFW WR
WLGDODFWLRQGXULQJWKHKLJKHVWWLGHOHYHOIRUWKH\HDULQZKLFKDQDFWLYLW\LVSURSRVHGDV
LGHQWLILHG LQ WLGH WDEOHV SXEOLVKHG E\ WKH 1DWLRQDO 2FHDQ 6HUYLFH  &RDVWDO ZHWODQGV
PD\LQFOXGHSRUWLRQVRIFRDVWDOVDQGGXQHV>DPHQGHG2FWREHU@

:HWODQGV)RUHVWHG$IUHVKZDWHUZHWODQGGRPLQDWHGE\ZRRG\YHJHWDWLRQWKDWLV
PHWHUV WDOO DSSUR[LPDWHO\  IHHW  RU WDOOHU 7KH &RGHV (QIRUFHPHQW 2IILFHU LV
UHVSRQVLEOH IRU WKH GHOLQHDWLRQ RI IRUHVWHG ZHWODQGV ERXQGDULHV ZKHUH WKH\ DUH QRW
FOHDUO\PDSSHG>DGGHG2FWREHU@

:HWODQGV )UHVKZDWHU  )UHVKZDWHU VZDPSV PDUVKHV ERJV DQG VLPLODU DUHDV
RWKHUWKDQIRUHVWHGZHWODQGVZKLFKDUH>DPHQGHG2FWREHU@

 2I WHQ RU PRUH FRQWLJXRXV DFUHV RU RI OHVV WKDQ  FRQWLJXRXV DFUHV DQG
DGMDFHQWWRDVXUIDFHZDWHUERG\H[FOXGLQJDQ\ULYHUVWUHDPRUEURRNVXFKWKDWLQ
DQDWXUDOVWDWHWKHFRPELQHGVXUIDFHDUHDLVLQH[FHVVRIDFUHVDQG
$UWLFOH3DJH



 ,QXQGDWHG RU VDWXUDWHG E\ VXUIDFH RU JURXQG ZDWHU DW D IUHTXHQF\ DQG IRU D
GXUDWLRQVXIILFLHQWWRVXSSRUWDQGZKLFKXQGHUQRUPDOFLUFXPVWDQFHVGRVXSSRUWD
SUHYDOHQFHRIZHWODQGYHJHWDWLRQW\SLFDOO\DGDSWHGIRUOLIHLQVDWXUDWHGVRLOV
)UHVKZDWHUZHWODQGVPD\FRQWDLQVPDOOVWUHDPFKDQQHOVRULQFOXVLRQVRIODQGWKDWGR
QRWFRQIRUPWRWKHFULWHULDRIWKLVGHILQLWLRQ7KH&(2LVUHVSRQVLEOHIRUWKHGHOLQHDWLRQ
RIIUHVKZDWHUZHWODQGVERXQGDULHVZKHUHVXFKDUHQRWFOHDUO\PDSSHG

:DWHUFURVVLQJ$Q\SURMHFWH[WHQGLQJIURPRQHEDQNWRWKHRSSRVLWHEDQNRIDULYHU
VWUHDP WULEXWDU\ VWUHDP RU ZHWODQG ZKHWKHU XQGHU WKURXJK RU RYHU WKH ZDWHU RU
ZHWODQGV  6XFK SURMHFWV LQFOXGH EXW PD\ QRW EH OLPLWHG WR URDGV IRUGV EULGJHV
FXOYHUWV ZDWHU OLQHV VHZHU OLQHV DQG FDEOHV DV ZHOO DV PDLQWHQDQFH ZRUN RQ WKHVH
FURVVLQJV 7KLV GHILQLWLRQ LQFOXGHV FURVVLQJV IRU WLPEHU KDUYHVWLQJ HTXLSPHQW DQG
UHODWHGDFWLYLWLHV>DPHQGHG2FWREHU@

:DWHUIURQW7KHDUHDDEXWWLQJDZDWHUERG\

:DWHUGHSHQGHQW8VHV7KRVHXVHVWKDWUHTXLUHIRUWKHLUSULPDU\SXUSRVHORFDWLRQRQ
VXEPHUJHG ODQGV RU WKDW UHTXLUH GLUHFW DFFHVV WR RU ORFDWLRQ LQ FRDVWDO RU LQODQG ZDWHUV
DQG WKDW FDQQRW EH ORFDWHG DZD\ IURP WKHVH ZDWHUV  7KHVH XVHV LQFOXGH EXW DUH QRW
OLPLWHGWRFRPPHUFLDODQGUHFUHDWLRQDOILVKLQJDQGERDWLQJIDFLOLWLHV H[FOXGLQJUHFUHDWLRQDO
ERDWVWRUDJH EXLOGLQJV  ILQILVK DQG VKHOOILVK SURFHVVLQJ ILVK VWRUDJH DQG UHWDLO DQG
ZKROHVDOHILVKPDUNHWLQJIDFLOLWLHVZDWHUIURQWGRFNDQGSRUWIDFLOLWLHVVKLS\DUGVDQGERDW
EXLOGLQJIDFLOLWLHVPDULQDVQDYLJDWLRQDODLGVUHWDLQLQJZDOOVLQGXVWULDOXVHVGHSHQGHQWRQ
ZDWHUERUQHWUDQVSRUWDWLRQRUUHTXLULQJODUJHYROXPHVRIFRROLQJRUSURFHVVLQJZDWHUWKDW
FDQQRW UHDVRQDEO\ EH ORFDWHG RU RSHUDWHG DW DQ LQODQG VLWH DQG XVHV WKDW SULPDULO\
SURYLGHJHQHUDOSXEOLFDFFHVVWRFRDVWDORULQODQGZDWHUV

:RRG\9HJHWDWLRQ/LYHWUHHVRUZRRG\QRQKHUEDFHRXVVKUXEV>DGGHG2FWREHU
@

<DUG $UHD  7KDW ODQG DUHD RQ WKH VDPH ORW DV WKH SULQFLSDO RU DFFHVVRU\ EXLOGLQJ DQG
H[WHQGLQJ DORQJ WKH HQWLUH OHQJWK RI WKH ORW OLQH $ \DUG DUHD PD\ QRW EH RFFXSLHG E\
EXLOGLQJVVWUXFWXUHVSDUNLQJORWVVWRUDJHRUVLPLODUXVHVH[FHSWDVVSHFLILFDOO\DOORZHGE\
WKLV&RGH

<DUG$UHD)URQW7KHVSDFHH[WHQGLQJDORQJWKHIURQWORWOLQHIRUWKHIXOOZLGWKRIWKH
ORWDQGPHDVXUHGSHUSHQGLFXODUIURPWKHIURQWORWOLQH$Q\ORWIURQWLQJRQRUPRUH
VWUHHWVKDVDIURQW\DUGDUHDRQDOOVXFKVWUHHWV

<DUG$UHD5HDU7KHVSDFHH[WHQGLQJDORQJWKHUHDUORWOLQHIRUWKHIXOOZLGWKRIWKH
ORWDQGPHDVXUHGSHUSHQGLFXODUIURPWKHUHDUORWOLQH

<DUG$UHD6LGH7KHVSDFHH[WHQGLQJDORQJWKHVLGHORWOLQHEHWZHHQWKHIURQW\DUG
DUHDDQGWKHUHDU\DUGDUHDDQGPHDVXUHGSHUSHQGLFXODUIURPWKHVLGHORWOLQH
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ARTICLE 3: PERMIT ADMINISTRATION AND APPROVAL PROCESS

SECTION 3.01 GENERAL
The responsibility for regulating the use of land and buildings and for approving proposals
for development or construction within the City of Bath is divided among the Planning
Board, the Zoning Board of Appeals (ZBA), and the CEO. Each of these 3 entities plays a
distinct role. The following sections provide a general summary of the roles for the CEO.
The roles of the Planning Board and the ZBA are described in Articles 5 and 4,
respectively.
SECTION 3.02 ROLE OF THE CODES ENFORCEMENT OFFICER
The CEO is responsible for the day-to-day administration of this Code. The CEO is
responsible for seeing that the terms and conditions of the Code are met, that approvals
required by the Code are obtained, that any conditions attached to those approvals are
carried out, and that this Code is enforced.
The CEO serves as the coordinator of applications that must be heard by the ZBA. In this
capacity, the CEO is responsible for processing the applications.
SECTION 3.03 APPROVALS REQUIRED
The following approvals or permits are required by this Code:
A. A building permit from the CEO is required for the erection, alteration, relocation, or
demolition of any building or structure.
B. A Certificate of Occupancy from the CEO is required prior to the occupancy or change
in use of any building, structure, or parcel of land.
C. A sign permit from the CEO is required for the erection or alteration of any sign.
D. A variance must be obtained from the ZBA before the development of any property that
does not conform to the space and bulk regulations of the zoning district in which the
property is located.
E. Any division of a tract or parcel of land into a subdivision must be approved by the
Planning Board.
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F. Site Plan Approval must be obtained from the Planning Board or Staff Review
Committee before a building permit is issued for any development requiring Site Plan
Approval, according to the Land Use Table (see Section 9.02).
G. Historic District Approval must be obtained from the Planning Board for any of the
following if located within the Historic Overlay District. For projects that require a
building permit, Historic District Approval must be obtained prior to the issuance of the
building permit.
1. the construction of new buildings;
2. any addition to a building;
3. the addition, change, removal, or covering (other than with paint or stain) of any
exterior architectural detail or decorative element of an existing building; or
4. the demolition of any structure.
[amended October 3, 2001]

SECTION 3.04 BUILDING PERMITS
A. Permit Required
A building, structure, or part thereof may not be constructed, structurally altered, enlarged,
moved, or demolished until a building permit for any of these actions has been issued by
the CEO. The contractor, builder, or developer, as well as the property owner, are
responsible for any and all permits. Site Plan Approval, in accordance with the provisions
of Article 12, may be required prior to the issuance of a building permit for certain uses.
B. Compliance with this Code
A building permit may not be issued until the proposed construction or alteration complies
with the provisions of this Code or with a decision rendered by the ZBA and/or with any
approvals of the Planning Board and until all other approvals required under this code are
granted.
C. Applications for Permits
All applications for building permits must be submitted in writing to the CEO on forms
provided for the purpose. The application must be accompanied by the following
information:
1. A drawing, drawn to an indicated scale, showing the location and dimensions of all
buildings to be erected, the sewage disposal system, access drives and
turnarounds, and abutting lot and street lines. The preconstruction drawing must
accurately represent the relationship between any proposed building, structure, or
addition to an existing building and all property lines to demonstrate compliance with
the setback, yard-area, and lot-coverage requirements of this Code. If after
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reviewing the information provided or from a site inspection the location of any
property line is not obvious to the CEO; or if the CEO cannot confirm from the
information provided or from inspecting the site that all setback, yard-area, or lotcoverage requirements are met; or if the setbacks or yard areas of any proposed
building or structure are not at least 100 percent greater than required by this Code,
the applicant must provide a boundary survey prior to the issuance of a permit.
2. Approval by the Local Plumbing Inspector of any sewage disposal system or public
sewer system connection proposal for the building, together with the plans for the
system or connection.
3. Information required to determine compliance with the terms and conditions for
building and development in flood-hazard areas, as set forth in the City’s Flood
Damage Prevention Ordinance, if the building is located within a flood-hazard area.
4. Any other information the CEO may require to determine compliance with this Code
and/or the building code.
D. Action on Applications
Within 7 working days of filing an application for a building permit involving a single-family
residence, or 15 working days for permits involving other uses, the CEO must approve,
deny, or refer such application to the appropriate review authority. The decision of the
CEO must be in writing, citing provisions of this Code that apply, and communicated
directly to the applicant. One copy of the decision must be maintained by the CEO. If the
proposed activity requires Site Plan Review, in accordance with Article 12, the CEO must
refer the application to the Planning Director.
E. Sewer Permit Required
A building permit cannot be issued for any structure or use involving the construction,
installation, or alteration of plumbing facilities unless a valid sewer permit has been secured
by the applicant.
F. Revision of Proposed Work
A new or revised building permit is required if any substantial changes are made in the
size, use, construction, or structure of the building after issuance of the permit.
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G. Building Permit Expiration
A building permit secured under provisions of this Code expires if the work or change is not
commenced within 6 months of the date on which the permit was granted, and if the work or
change is not substantially completed within 18 months of the date on which the permit was
granted. The CEO may grant a single 6-month extension of the commencement or
completion dates upon written request showing reasonable cause for the extension and
evidence that work has been reasonably pursued.
H. Required Records
Applications for permits with their accompanying plans and building permits must be
maintained as a permanent record by the CEO.
SECTION 3.05 CERTIFICATE OF OCCUPANCY REQUIRED
A Certificate of Occupancy must be obtained from the CEO prior to the occupancy or use of
any building, structure, or any portion thereof hereinafter erected, structurally altered, or
changed in its use or structure, or with regard to the creation or change in use of any parcel
of land or portion thereof currently existing or hereinafter created. The Certificate of
Occupancy must be endorsed to the effect that the proposed use of the building or land
conforms to requirements of this Code. A change of occupancy that maintains the same
Land Use Table category does not require a Certificate of Occupancy.
An application for a Certificate of Occupancy must be made to the CEO, which may be
made concurrently with the application for a building permit, if one is required. The
application must clearly state the intended use of the property.
The CEO may issue the Certificate of Occupancy only after he/she has made a site
inspection and has determined that all work has been completed in conformance with this
Code, other City ordinances, any approved site plan, any approved subdivision plan, and
any conditions of approval imposed on the project. Occupancy of a building or parcel of
land without obtaining a Certificate of Occupancy in accordance with this article is a
violation of this Code.
The CEO may issue a temporary Certificate of Occupancy for a period of not more than
6 months. A temporary Certificate of Occupancy may be issued only if adequate
safeguards are in place to assure the timely completion of the work and the safety of
the occupants the public. The CEO may require the posting of a bond or other financial
guarantee to assure completion of the project as permitted. This does not allow the
CEO to issue temporary Certificates of Occupancy for any project, use, or activity that
received Site Plan Approval.
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SECTION 3.06 ENFORCEMENT
It is the duty and responsibility of the CEO to enforce the provisions of this Code together
with any conditions of approval issued in conjunction with an approval issued under the
Code. If the CEO finds that any provision or condition is not being met, then the CEO must
notify in writing the person responsible for the violation. If the person responsible is not the
owner, then the CEO must also notify in writing the owner of the property upon which the
violation has occurred. The notice must specify the nature of the violation and provision of
the Code or condition which has resulted in noncompliance, the nature of the action
necessary to correct, abate, or mitigate the violation, and a time frame during which the
corrective or mitigated action must be completed. If after such notice and expiration of the
time frame in the notice, the violation has not been corrected, abated, or mitigated, the CEO
must commence appropriate legal action to terminate the violation and recover all
appropriate penalties. The written notice, however, does not preclude, nor is it considered
a condition precedent, to the City instituting enforcement action for any violation of the
provisions or conditions relating to this Code.
The CEO has all powers available to a CEO to effect enforcement of Code provisions
under State Law. The CEO specifically has the right to enter property at all reasonable
hours and to enter any building with the consent of the owner and/or occupant, and, if
necessary, to apply for and receive administrative warrants to conduct inspections. If the
condition of the nonconformity is a threat or hazard to the health and safety of the public or
the occupants of a building, then the CEO has the authority to close the building or prevent
access to the property in order to mitigate any potential injury to occupants or the general
public. If the nonconforming condition or use has created or has the potential to create
substantial environmental damage, then the CEO has the authority to terminate the activity
and bar access to the site. [amended August 6, 2003]
SECTION 3.07 PENALTIES
Any person, firm, or corporation who is responsible for a violation of any of the provisions of
this Code or of any conditions of approval for permits issued under this Code, may be
penalized in accordance with the provisions of 30-A M.R.S.A. Section 4452. Any fines or
penalties resulting from proceedings arising under enforcement actions taken under this
Code, together with costs and expenses as allowed under 30-A M.R.S.A. Section
4452(3)(D) must be paid to the City of Bath.
SECTION 3.08 INFORMAL ADJUSTMENT OF LAND USE CODE VIOLATIONS
A. In lieu of formal prosecution of a Land Use Code violation by the City of Bath against
the owner/occupant of the property, the City may enter into an informal adjustment
agreement with the owner/occupant in those cases where such adjustment serves the
best interests of the City of Bath and where the Code violation is on the basis of a
permit or permission given by the City of Bath in the due course of business, or
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represents what may be termed an "honest mistake" by the owner/occupant or
contractor, or may represent circumstances beyond the control of the owner/occupant or
contractor. The owner/occupant will need to demonstrate that he/she has made a
good-faith effort to comply with the Code. The informal adjustment is only appropriate in
those cases in which the violation does not create an unsightly condition or involve a
structure that is not generally compatible with those in the neighborhood. The term
compatibility means that the offending structure is not substantially different in style,
size, or affect from those in the surrounding area.
B. Where the violation is of a bulk or space provision of the Land Use Code, the City
Manager has the authority to enter into the informal adjustment agreement on behalf of
the City. In such cases, the City Council must be informed by receipt of a copy of the
agreement. Where the violation is of a use provision of the Land Use Code, the City
Council has the authority to enter into an informal adjustment agreement.
C. The request for informal adjustment must be made by the violator. In the informal
adjustment agreement, the violator must admit the violation. The agreement also must
contain a description of the nature of the violation, and may contain any of the following:
1. A fine.
2. An agreement to make adjustments, repairs, renovations, or relocation of a
structure; any other remedial action; or, if appropriate, no action at all.
3. A statement that the City, in consideration for the informal adjustment agreement,
will waive any further prosecution of the violation.
4. A statement that the City will not require a fine or any remedial action.
D. A copy of the informal adjustment agreement must be filed by the owner/occupant at the
Sagadahoc County Registry of Deeds within 30 days of its issuance.
E. For purposes of administration of this section, the structure or use that forms the basis
for the violation will continue to be considered nonconforming and is subject to the
provisions for nonconformity as they appear in Article 6 of this Land Use Code.
F. Any action or failure to act by the City Manager under this section is deemed an
administrative act and may be appealed under the provisions of Section 4.13 of this
Code, to be handled as an administrative appeal before the Bath ZBA. Any act or
failure to act by the City Council pursuant to this section may be appealed in
accordance with Rule 80B of the Maine Rules of Civil Procedure by filing the
appropriate complaint for relief with the Sagadahoc County Superior Court within 30
days of the notice of the City Council's action or failure to act.
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SECTION 3.09 COORDINATION OF MULTIPLE APPROVALS
A project may be required to obtain multiple approvals prior to the issuance of a building
permit. In these situations, it is the policy of the City to allow simultaneous processing of
some approvals. The following guidelines are to be used in processing applications
requiring multiple local approvals:
A. If Subdivision Approval is required in addition to other approvals, the Subdivision
Approval must be obtained prior to or concurrent with Site Plan Approval and Historic
District Approval.
B. Historic District Approval must be obtained prior to or concurrent with Site Plan
Approval.
C. If a variance is required, it must be obtained before approval of a site plan, subdivision,
or historic district permit.
D. A building permit may be issued only after all other necessary approvals are obtained.
SECTION 3.10 COORDINATION WITH STATE AND FEDERAL APPROVALS
In addition to the approvals required under this Code, a property owner or developer may
be required to obtain approval from state or federal agencies. It is the policy of the City to
coordinate the processing of any application for local approval with any other approval
required. When approval of a state or federal agency is required, the City will proceed with
its approvals and may issue the appropriate approvals either unconditionally or conditioned
on the applicant receiving other necessary approvals.
SECTION 3.11 FEES
The City Council, by Resolution, must annually set the amount of all fees required by this
Code. If the City Council fails to set the fees, those established for the prior year continue
in effect.
***
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ARTICLE 4: ZONING BOARD OF APPEALS, VARIANCES, AND APPEALS
SECTION 4.01 COMPOSITION
After the effective date of this Code, the Zoning Board of Appeals (ZBA) will consist of 7
members. Those persons who are members and associate members as of the date of
adoption of this Code continue as members of the ZBA until their terms of office expire and
they are replaced. This does not constitute a reestablishment of the ZBA.
SECTION 4.02 APPOINTMENTS
The members of the ZBA are appointed by the City Council.
SECTION 4.03 QUALIFICATIONS
All members of the ZBA must be residents of the City of Bath and must be registered
voters. A City Council member, a Planning Board member, or the spouse of a City Council
member or Planning Board member may not be a member of the ZBA.
SECTION 4.04 TERMS OF OFFICE
Members of the ZBA serve staggered 3-year terms. If a vacancy occurs, the term of the
person appointed to fill the vacancy is for the period of the unexpired term. The terms of
members expire on September 1 unless a replacement has not been appointed, in which
case the term of the expiring member is extended until a replacement is named.
SECTION 4.05 DISMISSAL OF MEMBERS
A member of the ZBA may be dismissed for cause by the City Council. When considering
removal, the member must be notified of the cause and the time and place of the City
Council meeting at least 7 days prior to the meeting at which the removal is to be
considered. At that meeting, the member has a right to be heard concerning the removal.
Any member who does not attend 50 percent of the ZBA meetings in any 6-month period,
unless otherwise excused by the Chair of the ZBA, may be removed by the City Council
without notice.
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SECTION 4.06 OFFICERS
A. The ZBA must annually elect a Chair, a Vice Chair, and other officers as it chooses
from its membership. These officers are elected by the ZBA during its first meeting in
September, provided the City Council has made its new appointments by that date.
The term of office for officers is 1 year; officers may succeed themselves if so elected.
B. The Chair is responsible for calling meetings of the ZBA, establishing agendas for the
meetings, presiding at meetings, and representing the ZBA before the City Council or
Planning Board.
C. The Vice Chair is responsible for carrying out the duties of the Chair in his/her absence
or incapacity.
SECTION 4.07 MEETINGS OF THE BOARD
The ZBA will meet on the first Monday of each month unless that day falls on a legal
holiday, in which case the meeting will be held on the following Monday. The Chair also
may call other meetings as necessary, and must call a meeting upon the written request of
any 3 members of the ZBA.
All meetings of the ZBA must be announced to the public at least 72 hours prior to the start
of the meeting by either posting, advertising, or mailing notices. All meetings are open to
the public and will be conducted in accordance with such rules of procedure as the ZBA
may determine, as well as applicable state and local laws. A notice of the ZBA agenda
must be published in a newspaper with local circulation at least 72 hours prior to any
meeting.
SECTION 4.08 QUORUM
A quorum consists of 4 members of the ZBA. No business may be conducted without a
quorum; however, fewer than a quorum may decide to postpone the meeting to another
date.
SECTION 4.09 CONFLICT OF INTEREST
A member of the ZBA may not vote on or participate in any matter in which he/she has a
direct or indirect financial or personal interest. Any question of whether a particular issue
involves a conflict of interest sufficient to disqualify a member from voting thereon will be
decided by a majority vote of the members present and voting, except the member who is
being challenged. A member of the ZBA may not represent any third party in matters
coming before the ZBA.
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SECTION 4.10 VOTING
All members present and not excused must vote on each item. The votes of a majority of
those members present and voting are required for the passage of any item of ZBA
business.
SECTION 4.11 POWERS AND DUTIES
The ZBA has the following powers and duties:
A. Administrative Appeals
The ZBA will hear and decide appeals where it has been alleged that there is an error
in any interpretation or determination made by the CEO in the administration of this
Code on a pending application. In acting on administrative appeals, the ZBA may
sustain the action of the CEO or it may modify or reverse his/her action if the ZBA
decides that the CEO erred. Enforcement decisions of the CEO may not be appealed
to the ZBA. All other appeals from actions or failure to act by the CEO are to the
Superior Court. [amended May 16, 2001]
B. Variance Appeals
The ZBA will hear and decide requests for a variance from the strict enforcement of the
provisions of this Code in accordance with Section 4.12 of this Code and, as applicable,
with the Flood Damage Prevention Ordinance.
C. Miscellaneous Appeals
The ZBA will hear and decide such other matters as are permitted under the Code,
including sign provisions, the building code, and City Manager’s decisions under
Section 3.08. The procedures in Section 4.13, A-G, are to be used when administering
miscellaneous appeals to the ZBA. Enforcement decisions of the CEO may not be
appealed to the ZBA. [amended May 16, 2001]
D. Establish Rules of Procedure
The ZBA may establish Rules of Procedure that will govern the conduct of meetings
and other business.

Article 4 Page 3

SECTION 4.12 VARIANCES
A. Variance Defined
A variance is a relaxation of the terms of this Code where such variance will not be
contrary to the public interest and where, owing to conditions peculiar to the property and
not the result of the actions of the applicant, a literal enforcement of the Code will result in
unnecessary or undue hardship.
B. Items for Which a Variance May be Granted
As used in this Code, a variance is authorized only for the following items:
1. minimum lot area (may not be varied below the minimum lot area per unit for
residential uses)
2. lot width
3. building height
4. lot coverage
5. setbacks (may not be varied below Yard Area requirements)
6. sign requirements
7. flood-damage-prevention requirements of the Flood Damage Prevention Ordinance
C. Items for Which a Variance May Not be Granted
Establishment of a use otherwise prohibited is not allowed by variance, nor may a variance
be granted because of the presence of nonconformities in the particular zone or adjoining
zone.
D. Application for a Variance
Application for a variance is made to the CEO on forms provided for that purpose. The
application must be accompanied by a filing fee, as set by resolution of the City Council, to
cover costs of advertising and notification. An application will not be processed unless the
filing fee is paid. The application must clearly identify the location of the property, the relief
sought, and the reason for requesting the variance.
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E. Procedure
Upon receipt of an application for variance, the CEO must place it on an agenda of the
ZBA meeting to be held within 30 days of receipt of the application. The time, date, and
place of the public hearing must be advertised in a newspaper with general circulation in
Bath at least 7 days prior to the public hearing.
The CEO also must notify in writing by regular mail any abutting property owners of the
time, date, and place of the public hearing.
The ZBA must act on the application within 30 days of the conclusion of the date of the
public hearing. The ZBA must keep a written record of each case.
The applicant must be notified in writing of the action of the ZBA together with the reasons
for any denial. If the application is approved subject to conditions, any violation of those
conditions revokes the approval of the ZBA.
F. Standards for Granting a Variance
Prior to voting to grant a variance, the ZBA must review the application and offer specific
findings that the following standards have been met:
1. That the requirements of this Code will impose an undue hardship on the property
owner, which means:
(a) the land in question cannot yield a reasonable return unless a variance is
granted
(b) the need for the variance is due to unique circumstances of the property and not
to the general conditions of the neighborhood
(c) the granting of the variance will not alter the essential character of the locality
(d) the hardship is not the result of action taken by the applicant or a prior owner
2. A variance may not be granted solely on economic considerations.
G. Conditions of Approval
The ZBA is empowered to impose conditions on the property owner if it finds that such
conditions are necessary to protect abutting property owners or the community as a whole
from adverse impacts resulting from the granting of a variance.
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H. Set-back Variance for Single-family Dwellings
1. The ZBA may, in accordance with 30-A M.R.S.A. Section 4353 (4-B), grant a
variance to the set-back requirement of the space and bulk regulations provided all
of the following criteria are met:
(a) The single-family dwelling is the primary year-round residence of the person
seeking the variance.
(b) The granting of the variance will not cause the area of the dwelling to exceed the
maximum permissible lot coverage according to the space and bulk regulations.
(c) The need for a variance is due to the unique circumstances of the property and
not to the general conditions of the neighborhood.
(d) The granting of a variance will not alter the essential character of the locality.
(e) The hardship is not the result of action taken by the applicant or a prior owner.
(f) The granting of the variance will not substantially reduce or impair the use of
abutting property.
(g) That the granting of a variance is based upon demonstrated need, not
convenience, and no other feasible alternative is available.
2. A variance granted under this sub-section may not exceed 20% of the set-back
requirement.
I. Limits on Variances
A variance granted by the ZBA expires if the work or change involved has not commenced
within 6 months of the date on which the variance was granted or if the work or change has
not been substantially completed within 1 year of the date of approval, unless otherwise
extended by the ZBA.
J. Reapplication
If the ZBA denies a variance, a second request of a similar nature cannot be brought
before the ZBA within 1 year of the date of the first request unless, in the opinion of the
majority of the ZBA, substantial new evidence can be brought forward or unless the ZBA
finds, in its sole and exclusive judgment, that an error of law or misunderstanding of facts
has been made.
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K. Misrepresentation
The ZBA retains the right to rescind any approval of a variance if further information or
additional investigation reveals a misrepresentation of the information presented to the
ZBA.
L. Prior Work
Any construction activity commenced prior to the granting of a required variance is a
violation of this Code.
SECTION 4.13 APPEALS PROCEDURE [Section title amended May 16, 2001]
A. Any person aggrieved by any interpretation or determination made by the CEO in the
administration of this Code by the granting or denying of an application may appeal
same to the ZBA. An aggrieved person is defined as the person making the original
application for determination or any abutter to the property forming the basis for the
application. The standard of review applied by the ZBA is whether the action appealed
conforms to the specific provisions and intent of this Code.
B. Based on that review, the ZBA may sustain, modify, or reverse the action of the CEO.
C. An administrative appeal must be filed with the CEO within 30 days of the CEO’s
action. The appeal must state the CEO’s action and the reason the applicant believes it
is in error.
D. The appeal must be placed on the ZBA’s agenda for public hearing within 30 days of
receipt. The time, date, and place of the public hearing must be advertised in a
newspaper with general circulation in Bath at least 7 days prior to the public hearing.
The CEO also must send a notice by regular mail at least 7 days prior to the date of the
hearing to any abutting property owners notifying them of the time, date, and place of
the public hearing. [amended May 16, 2001]
E. At any hearing, the appellant has the right to be present, to be represented, and to
present all relevant information to the ZBA. The ZBA must rule on the appeal within 30
days of the date of the public hearing, unless this period is waived by the appellant.
F. The ZBA must keep a written record of each case. [added May 16, 2001]
G. The appellant must be notified in writing of the action of the ZBA together with the
reasons for any denial. If the application is approved subject to conditions, any violation
of those conditions revokes the approval of the ZBA. [added May 16, 2001]
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SECTION 4.14 PROCEDURES WHEN PROPERTY IS IN THE SHORELAND ZONE
[added October 28, 2009]

A. Variance Appeal
A copy of each variance request, including the application and all supporting information
supplied by the applicant, must be forwarded by the CEO to the Commissioner of the
Department of Environmental Protection at least 20 days prior to action by the ZBA. Any
comments received from the Commissioner prior to the action by the ZBA must be made
part of the record and must be taken into consideration by the ZBA.
B. Administrative Appeals
When the ZBA reviews a decision of the CEO the ZBA must hold a “de novo” hearing. At
this time the ZBA may receive and consider new evidence and testimony, be it oral or
written. When acting in a “de novo” capacity the ZBA must hear and decide the matter
afresh, undertaking its own independent analysis of evidence and the law, and reaching
its own decision.
C. Findings of Fact and Notices Given
The ZBA must state the reasons and basis for its decision, including a statement of the
facts found and conclusions reached by the ZBA. The ZBA must cause written notice of
its decision to be mailed or hand-delivered to the applicant and to the Department of
Environmental Protection within 7 days of the ZBA’s decision. Copies of written
decisions of the ZBA must be given to the Planning Board, CEO, the City Manager, and
the City Council.

***
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ARTICLE 5: PLANNING BOARD

SECTION 5.01 PLANNING BOARD ESTABLISHED
There is hereby created the Bath Planning Board.
SECTION 5.02 COMPOSITION
After the effective date of this Code, the Planning Board will consist of 7 members. Those
persons who are members and associate members as of the date of adoption of this Code
will continue as members of the Planning Board until their terms of office expire and they
have been reappointed or replaced.
SECTION 5.03 APPOINTMENTS
The members of the Planning Board are appointed by the City Council.
SECTION 5.04 QUALIFICATIONS
All members of the Planning Board must be residents of the City of Bath and must be
registered voters. A City Council member, a ZBA member, or the spouse of a City Council
member or Planning Board member may not be a member of the Planning Board.
SECTION 5.05 TERMS OF OFFICE
Members of the Planning Board serve staggered 3-year terms. If a vacancy occurs, the
term of the person appointed to fill the vacancy is for the period of the unexpired term. The
terms of members expire on September 1 unless a replacement has not been appointed, in
which case the term of the expiring member is extended until a replacement is named.
SECTION 5.06 DISMISSAL OF MEMBERS
A member of the Planning Board may be dismissed for cause by the City Council. When
considering removal, the member must be notified of the cause and the time and place of
the City Council meeting at least 7 days prior to the meeting at which the removal is to be
considered. At that meeting, the member has the right to be heard concerning the removal.
Any member who does not attend 50 percent of the Planning Board meetings in any 6month period, unless otherwise excused by the Chair of the Planning Board, may be
removed by the City Council without notice.
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SECTION 5.07 OFFICERS
A. The Planning Board must elect annually a Chair, a Vice Chair, and other officers as it
chooses from its membership. These officers are elected by the Planning Board during
its first meeting in September, provided the City Council has made its new appointments
by that date. The term of office for officers is 1 year; officers may succeed themselves if
so elected.
B. The Chair is responsible for calling meetings of the Planning Board, working with the
Planning Director to establish agendas for the meetings, presiding at meetings, and
representing the Planning Board before the City Council or other groups.
C. The Vice Chair is responsible for carrying out the duties of the Chair in his/her absence
or incapacity.
SECTION 5.08 MEETINGS OF THE BOARD
The Planning Board meets monthly on the first Tuesday of the month. The Chair may
schedule other meetings as necessary. The Chair must call a meeting of the Planning
Board within 7 days upon the written request of any 3 members of the Planning Board.
All meetings of the Planning Board must be announced to the public at least 72 hours prior
to the start of the meeting by either posting, advertising, or mailing notices. All meetings
are open to the public and will be conducted in accordance with such rules of procedure as
the Planning Board may determine, as well as applicable state and local laws. A notice of
the Planning Board agenda must be published in a newspaper with local circulation at least
72 hours prior to any meeting. All meetings of the Planning Board are open to the public,
except that the Planning Board may go into executive session to meet with its attorney.
SECTION 5.09 QUORUM, VOTING, AND RULES OF PROCEDURE
A quorum consists of 4 members of the Planning Board. No business may be conducted
without a quorum; however, fewer than a quorum may decide to postpone the meeting to
another date.
On any and all voting matters pertaining to recommended adoption of or amendments to
the Comprehensive Plan or to proposed adoption of or amendment to the Land Use Code,
an affirmative vote of a majority of all members of the Planning Board (i.e., 4 votes) is
necessary for its passage, and only after a public hearing has been conducted on the
matter. All other voting matters are decided by a majority vote of those present and voting,
and require at least 3 affirmative votes.
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The Planning Board has the authority to establish any rules and procedures as necessary
for its efficient operation.
SECTION 5.10 CONFLICT OF INTEREST
A member of the Planning Board may not vote or participate in any matter in which he/she
has a direct or indirect financial or personal interest. Any question of whether a particular
issue involves a conflict of interest sufficient to disqualify a member from voting thereon
must be decided by a majority vote of the members, except the member who is being
challenged. A member of the Planning Board may not represent any third party in matters
coming before the Planning Board.
SECTION 5.11 POWERS AND DUTIES
The Planning Board has the following powers and duties:
A. To advise the City Council on matters relating to land use and development within the
City.
B. To prepare a Comprehensive Plan and periodic revisions for the growth and
development of the City, and to submit them to the City Council with the Planning
Board's recommendation.
C. To advise the City Council on matters relating to land-use regulations and to review or
initiate requests for changes in the Land Use Code.
D. To approve plans for the subdivision of land in accordance with the Subdivision
Ordinance and 30-A M.R.S.A. Section 4401, et seq.
E. To act on requests for Site Plan Approval in accordance with Article 12 of this Code.
F. To act on requests for Historic District Approval in accordance with Section 8.11 of this
Code.
G. To act on requests for Mineral Extraction Operations Permits in accordance with the
Mining Activity Ordinance, Article 14.
H. To prepare a report to the City Council on development trends in the City. This report
should be submitted to the City Council on or before April 1 in odd-numbered years.
I. To handle other matters that may be referred to the Planning Board by the CEO, the
City Council, or the City's staff.
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***
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ARTICLE 6: NONCONFORMITIES
SECTION 6.01 INTENT
The intent of this Code is to promote land-use conformities; it is recognized, however, that
certain nonconforming conditions are allowed to continue, subject to the provisions of this
article. Except as otherwise provided in this Code, a nonconforming condition may not be
permitted to become more nonconforming. [amended October 28, 2009]
SECTION 6.02 GENERAL PROVISIONS
A. Lawful Nonconforming Status
Lawful nonconforming status can be applied only to a condition that, at a prior time, was
legal and in conformity and meets one of the following criteria:
1. was in existence as of December 7, 1983
2. was made nonconforming by a Code change
3. is a result of a pending application that was complete and ready for review, which
applied to a condition in conformity with the Code, but was made nonconforming
by the enactment of a new Code or change in the Code
B. Subdivision, Site Development, and/or Performance Standards
Any condition that is nonconforming as to subdivision, site development, and/or
performance standards, which meets the conditions of Item A, may continue. Any
additional development, however, that involves an alteration or expansion of the
condition must meet existing subdivision, site development, and/or performance
standards.
C. Transfer of Ownership
Uses, lots, and structures allowed to be maintained as lawful nonconforming conditions
under this article are deemed to run with the land; upon any transfer of the property, the
new owner may continue the lawful nonconforming condition subject to the terms and
provisions of this Code.

Article 6 Page 1

SECTION 6.03 NONCONFORMING USES [amended October 28, 2009]
A. Defined
The use of any building, structure, premises, lot, land, or parts thereof, which is not
allowed in the zoning district in which it is situated, but which is allowed to remain solely
because it was in lawful existence at the time this Code or subsequent amendments
took effect. A legally nonconforming lot is one that has achieved nonconforming status
in accordance with the conditions described in Section 6.02 A.
B. Continuation
Any lawful nonconforming use established as defined in Section 6.02 A may be
continued and used for the same nonconforming purpose regardless of its
noncompliance with the use regulations of this Code.
C. Repair, Maintenance, Renovation, and Replacement
Any structure, building, or site containing a lawful nonconforming use may be physically
repaired, maintained, and/or renovated as long as the total area within the structure,
building, or site dedicated to the nonconforming use is not changed or expanded, and
as long as there is no change in the specific nature of the nonconforming use. Any
building or structure containing a lawful nonconforming use that is destroyed or
damaged by fire, lightning, wind, flood, or other casualty may be rebuilt within 1 year of
the date of loss and the nonconforming use continued with no increase in the total area
dedicated to the nonconforming use and no change in the specific nature of the use. If
the building or structure itself is nonconforming with regard to bulk and space
requirements, then the repair, maintenance, renovation, and/or replacement is subject
to the provisions applying to such nonconforming structures.
D. Abandonment
Where a lawful nonconforming use has been abandoned, it thereafter may not be
resumed, and any further use or development of the property must be in compliance
with the requirements of this Code. A lawful nonconforming use is deemed abandoned
upon the occurrence of any of the following events:
1. the use has been discontinued for a period of 12 consecutive months
2. the use is terminated and a conforming use has been established
3. the use has been terminated and another lawful nonconforming use of a less
objectionable and detrimental nature has been established
E. Expansion
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1. Normal Business Expansion
An increase in the intensity or volume of business, where there is no increase in the
amount of space dedicated to the use nor any change in the specific nature of the
use, is not considered an enlargement of a lawful nonconforming use.
2. Expansion
Any lawful nonconforming use may be physically enlarged with the prior approval of
the ZBA. Such enlargement may not change the specific nonconforming use of the
property. The total enlargement, whether occurring at one time or over a period of
time, may not exceed 50 percent of the total area used as of December 7, 1983, or
at such time as a use becomes nonconforming by change in the use provisions of
this Code.
3. Code-mandated Expansion
A limited physical expansion of the area utilized by the nonconforming use is
permitted solely for the purpose of bringing the use into compliance with health,
safety, or access codes, or to correct a condition that, while technically not
considered a violation of Code, is determined by the ZBA to constitute a health,
safety, or access problem. The expansion under such circumstances is limited to
the minimum necessary to accomplish the purpose of bringing the property into
compliance.
4. Expansion Standards
An application for an enlargement of a lawful nonconforming use will be processed in
accordance with the provisions of Item E following, and must meet those
requirements.
F. Changes in Use
1. Change to a Permitted Use
A lawful nonconforming use may be changed at any time to a use permitted in the
zone in which the activity is located.
2. Other Changes
Subject to approval by the ZBA, a lawful nonconforming use may be changed to
another nonconforming use that is deemed less objectionable and detrimental than
the existing lawful nonconforming use. A change in use is one that results in an
activity that is different in nature and purpose from the original use; results in a
difference in the quality, character, degree, and kind of activity; and is different in
kind in its effect on the neighborhood. Less objectionable and detrimental means
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that the new proposed nonconforming use will have a lesser effect on the
neighborhood and on the property on which the use occurs, is less noticeable than
the current use, is closer in nature to the uses allowed in the zoning district, or
represents a decline in the volume and intensity of the use. The ZBA will review any
application for change in nonconforming use in accordance with the following
standards:
(a) The hours of operation are decreased or not increased.
(b) Undesirable effects such as noise, glare, vibration, smoke, dust, odor, or fire
hazard are decreased or not increased.
(c) Hazardous traffic conditions are minimized or not increased and the amount
of traffic is decreased or not increased.
(d) The appearance of the property from public ways and abutting properties is
improved and the value of adjacent properties will not be adversely affected.
(e) Unsanitary conditions as a result of sewage disposal, air emissions, or other
aspects of its design or operation will not be created.
SECTION 6.04 NONCONFORMING LOTS
A. Defined
A nonconforming lot is a lot that, in one or more respects, fails to meet applicable space
and bulk regulations of this Code. A legally nonconforming lot is one that has achieved
nonconforming status in accordance with the conditions described in Section 6.02 A.
B. Single Legally Nonconforming Lots
A single legally nonconforming lot of record existing as of December 7, 1983, or
subsequently made nonconforming by Code changes may be built upon and/or used in
conformance with the provisions of the district in which it is located, even though the lot
does not meet the minimum requirements for lot area, lot net area, lot area per dwelling
unit (in the case of single-family dwellings), or lot-width requirements. Development of
such lots, however, must comply with all other space and bulk regulations including but
not limited to setback, yard area, height, lot coverage, and lot area per dwelling unit (in
the case of multi-family dwellings). Failure to meet any of these other space and bulk
regulations requires a variance for that nonconforming element. This section applies to
any lot that remains nonconforming after having had additional land area added.
[amended May 16, 2001 and August 6, 2003]

C. Reduction in Lot Size
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Except as expressly provided in this article or in the case of a condemnation or a
conveyance in lieu thereof, a lot may not be reduced in size by conveyance of a portion
thereof unless both of the following conditions are met:
1. the remaining land meets the minimum lot size, lot net area, area per dwelling
unit, and lot width requirements for the district in which the lot is located
2. the land to be conveyed either meets the minimum lot size requirement or will be
conveyed to the owner of an abutting lot, the City, or a conservation organization
in conjunction with covenants or similar restrictions that prohibit its development
D. Merger of Lots
1. Undeveloped Lots
Notwithstanding Item B, above, contiguous undeveloped lots in the same
ownership must be merged to the extent necessary to eliminate or reduce any
nonconformity or to meet all applicable space and bulk regulations. [amended
October 28, 2009]

2. Developed Lot/Undeveloped Lot
Notwithstanding Item B, above, where there are 2 contiguous lots of record under
the same ownership, one or more of which is nonconforming and where one is
developed and the other is vacant, then merger is required to the extent
necessary to eliminate or reduce any nonconformity or to meet applicable space
and bulk regulations. [amended October 28, 2009]
3. Developed Lots
Notwithstanding Item B, above, where there exists developed contiguous lots in
in the same ownership where one or more lots is nonconforming and each is
occupied by a primary structure, then merger may not occur and the lots are not
considered merged. [amended May 16, 2001]
4. Exception
The following conditions do not require a merger:
(a) Lots in a subdivision that have received Planning Board approval need not be
merged and may be developed in accordance with space and bulk regulations
in existence at the time of the approval, with the exception of space and bulk
regulations mandated by other authorities.
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(b) Subdivision lots created on subdivision plans not having received approval of
the Bath Planning Board may be developed only as individual lots on the
granting of appropriate variances by the ZBA.
E. Multiple Structures on a Legally Nonconforming Lot
Where principal structures existed on a single lot, both of which have been established
prior to December 7, 1983, and where the use in each of the primary structures is a
permitted use consistent with this Code, then the property may be divided into no more
than 2 lots, provided that all of the following criteria are met:
1. The original lot, prior to its division, is nonconforming in some respect relative to
applicable space and bulk regulations.
2. The uses on the lot are conforming uses in accordance with applicable district
regulations.
3. Only 1 division into 2 lots is permitted. If the proposal is for a division into more
than 2 lots, then that division is subject to review and approval by the Planning
Board, and all applicable provisions of this Code and Bath subdivision regulations
must be met. Normal exemptions to proposed subdivisions, such as principal
residence by the owner, do not apply to the division of a nonconforming lot and
do not exempt the applicant from the review process.
4. There is no increase in the degree of nonconformity to space and bulk
regulations, except that which was created by the division line.
5. There is no increase in density.
6. There are no common or shared utilities or easements, except for the access
drive.
7. All parking requirements for principal uses are met on each new lot created by
the division.
8. Each lot created must have a structure containing the original principal use(s).
If any of the conditions cited previously are not fully met, then the division of a nonconforming lot with multiple preexisting structures may occur only with review and
approval by the Planning Board in accordance with criteria set forth in this Code and
Bath subdivision regulations.
A permit for division is acquired from the CEO or, if applicable, from the Planning Board,
prior to any deed transfer. The CEO has the authority to require any and all information
necessary to demonstrate compliance with the criteria set forth herein, including the
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right to require appropriate plans that locate property lines, structures, setbacks, and
any other information necessary to demonstrate compliance with criteria in this section.
SECTION 6.05 NONCONFORMING STRUCTURES
A. Defined
A nonconforming structure is one that fails to meet applicable Space and Bulk
Regulations, including setback, yard area, height, lot coverage, or height requirements
of this Code. A legally nonconforming structure is one that fails to meet such standards
but falls under the conditions of Section 6.02 A. [amended October 28, 2009]
B. Continuation
A legally nonconforming structure may continue to exist and may be physically repaired,
maintained, and renovated to maintain and improve the structure. In addition, other
changes in a legally nonconforming structure that may be required by federal, state, or
local building and/or safety codes, or are allowed by D, 1, (c), (i) through (iv), below, are
permitted. [amended December 24, 2008 and October 28, 2009]
C. Reconstruction or Replacement [amended October 28, 2009]
1. Reconstruction or Replacement, Not in the Shoreland Zone
A legally nonconforming structure that is damaged or destroyed by any cause or is
demolished may be reconstructed or replaced, provided that a building permit is
obtained within 1 year of the date of damage, destruction, or demolition. The
replacement or reconstruction of any nonconforming portion of the structure must be
located within the original building footprint. The replacement or reconstruction may
increase or decrease the number of square feet of floor area, but may not create any
additional, or expand any existing, nonconformity, except as allowed by D, 1, (c), (i)
through (iv), below. [amended May 16, 2001 and December 24, 2008]

2. Reconstruction or Replacement, In the Shoreland Zone
Any nonconforming structure, which is located less than the required setback from a
water body, tributary stream, or wetland and which, over less than a 2-year period, is
removed, or damaged or destroyed, regardless of the cause, by more than 50
percent of the market value of the structure before such damage, destruction or
removal, may be reconstructed or replaced provided that a permit is obtained within
12 months of the date of said damage, destruction, or removal, and provided that
such reconstruction or replacement is in compliance with the water body, tributary
stream, or wetland setback requirement to the greatest practical extent as
determined by the Planning Board in accordance with the purposes of this Code. In
no case may a structure be reconstructed or replaced so as to increase its

Article 6 Page 7

nonconformity. If the reconstructed or replacement structure is less than the required
setback it may not be any larger than the original structure, except as allowed
pursuant to Section 6.05, D, 2. If the total amount of floor area and volume of the
original structure can practically be relocated or reconstructed beyond the required
setback area, as determined by the Planning Board, no portion of the relocated or
reconstructed structure may be replaced or constructed at less than the setback
requirement for a new structure.
When it is necessary to remove vegetation in order to replace or reconstruct a
structure, vegetation must be replanted in accordance with E, 2, (a) through (b).
Any non-conforming structure which is located less than the required setback from a
water body, tributary stream, or wetland and which is removed by 50 percent or less
of the market value, or damaged or destroyed by 50 percent or less of the market
value of the structure, excluding normal maintenance and repair, may be
reconstructed in place if a permit is obtained from the CEO within one year of such
damage, destruction, or removal.
In determining whether the building reconstruction or replacement meets the setback to
the greatest practical extent the Planning Board must consider, in addition to the criteria
in E, 2, (a) through (b) the physical condition and type of foundation present, if any.
D. Expansion [amended October 28, 2009]
1. Expansion, Not in the Shoreland Zone
(a) Any expansion or physical enlargement of a legally nonconforming structure is
permitted to the extent that it meets all Space and Bulk Regulations in existence
at the time of the proposed expansion or physical enlargement. Enlargement is
not permitted on a lot that is nonconforming where it exceeds the lot coverage
requirement of the Space and Bulk Regulations. Any expansion is considered
an increase in nonconformity if it expands an existing nonconformity horizontally
or vertically, however, the expansion of a building may take place vertically if
the expansion is not above the highest existing roofline of such nonconforming
building and meets the requirements in paragraph 3, below. Any dimension that
is in conformity can be expanded to the extent that it does not create a new
nonconformity. [amended May 16,2001 and December 24, 2008]
(b) The provisions of Section 6.05, D, 1, (a), above do not prevent the expansion or
physical enlargement of a legally nonconforming building if that expansion or
physical enlargement is proposed to occur on the side of the building away from
the property line where the district Minimum Setback requirement is violated,
and is outside the minimum setback distance from the property line. [added May
16, 2001 and December 24, 2008]

(c) The provisions of Section 6.05, D, 1, above, do not prevent the expansion or
physical enlargement in the following situations:
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(i) The construction of a foundation under a building provided the increase in
elevation does not exceed 3 feet and the height of the building does not
exceed the maximum height allowed in the zone in which the building is
located.
(ii) The change of a flat roof to a pitched roof provided there is no additional
living or storage space created by the enlargement and no features, such as
dormers and skylights other than flush mounted skylights, constructed on or
in the new roof, and the height of the building does not exceed the maximum
height allowed in the zone in which the building is located.
(iii) Where there is a survey, done by a professional land surveyor, of the lot line
to which the building is nonconforming that shows the distance between the
legally nonconforming structure and the lot line. This lot line must also be
marked by monuments placed in the ground by the professional land
surveyor who had performed the survey unless the CEO finds that adequate
permanent monumentation exists.
(iv) Where the proposed expansion or physical enlargement is closer than 6
feet to the property line, a permanent easement from the owner of the
abutting property allowing the safe, unobstructed use of such abutting
property for staging, ladders, or other maintenance proposes, is required.
Such easement must be for a width of 8 feet from the nonconforming
building, must contain a surveyed legal description, and must be recorded
at the Sagadahoc County Registry of Deeds before a permit for such work
is granted by the CEO.
2. Expansion, In the Shoreland Zone
A non-conforming structure may be added to or expanded after obtaining a
permit from the same permitting authority as that for a new structure, if such
addition or expansion does not increase the non-conformity of the structure, and
is in accordance with Section 6.05, D, 2, (a), and (b), below.
(a) Legally existing non-conforming principal and accessory structures that do not
meet the water body, tributary stream, or wetland setback requirements may
be expanded or altered as follows, as long as all other applicable standards
contained in this Code are met.
(i) Expansion of any portion of a structure within 25 feet, horizontal distance,
of the normal high-water line of a water body, tributary stream, or upland
edge of a wetland is prohibited, even if the expansion will not increase
nonconformity with the water body, tributary stream, or wetland setback
requirement.
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(ii) Expansion of an accessory structure that is located closer to the normal
high-water line of a water body, tributary stream, or upland edge of a
wetland than the principal structure is prohibited, even if the expansion will
not increase nonconformity with the water body or wetland setback
requirement.
(iii) For structures located less than 75 feet, horizontal distance, from the
normal high-water line of a water body, tributary stream, or upland edge of
a wetland, the maximum combined total floor area for all portions of those
structures within that 75-foot distance is 1,000 square feet, and the
maximum height of any portion of a structure that is within 75 feet,
horizontal distance, of a water body, tributary stream or upland edge of a
wetland is 20 feet or the height of the existing structure, whichever is
greater.
For the purposes of Section 6.05, D, 2, (a), (i) through (iii), a basement is not
counted toward floor area.
(b) Whenever a new, enlarged, or replacement foundation is constructed under a
non-conforming structure, the structure and new foundation must be placed
such that the setback requirement is met to the greatest practical extent as
determined by the Planning Board or its designee, basing its decision on the
criteria specified in Section 6.05, E, 2, (a) through (b), Relocation in the
Shoreland Zone, below. If the completed foundation does not extend beyond
the exterior dimensions of the structure and the foundation does not cause
the structure to be elevated by more than 3 additional feet, as measured from
the uphill side of the structure, it is not considered to be an expansion of the
structure.
(c) Special Expansion Allowance.
Existing principal and accessory structures that exceed the floor area or height
limits set in Section 6.05 D, 2, (a), (iii), above, may not be expanded, except that
the limits may be exceeded by not more than 500 square feet provided that all of
the following requirements are met:
(i) The principal structure is set back at least 50 feet, horizontal distance, from
the normal high-water line of a water body, tributary stream, or upland edge
of a wetland.
(ii) A well-distributed stand of trees and other natural vegetation as defined in
Section 11.05 extends at least 50 feet, horizontal distance, in depth as
measured from the normal high-water line or upland edge for the entire width
of the property.
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If a well-distributed stand of trees and other vegetation meeting the criteria in
Section 11.05 is not present, the 500 square-foot Special Expansion
Allowance may be permitted only upon approval by the Planning Board of a
plan to reestablish a buffer of trees, shrubs, and other ground cover within 50
feet, horizontal distance, of the shoreline, or tributary stream. The plan must
be drawn to a scale of not less than 1 inch = 50 feet and prepared by a
landscape architect registered in the State of Maine.
(iii) Approval is granted by the Planning Board of a plan drawn to a scale of not
less than 1 inch = 50 feet, prepared by a landscape architect registered in
the State of Maine, that meets the following mitigation criteria for the property
within the shoreland zone. The plan must be implemented and maintained.
x

Un-stabilized areas resulting in soil erosion must be mulched, seeded, or
otherwise stabilized and maintained to prevent erosion and sedimentation
to water bodies, tributary streams, and wetlands.

x

Roofs and associated drainage systems, driveways, parking areas, and
other non-vegetated surfaces must be designed or modified, as
necessary, to prevent concentrated flow of stormwater runoff from
reaching a water body, tributary stream, or wetland. Where possible,
runoff must be directed through a vegetated area or infiltrated into the soil
through the use of a dry well, stone apron, or similar device.

(iv) Any planting or re-vegetation required as a condition to the Special
Expansion Allowance must be in accordance with a written plan prepared by
a landscape architect registered in the State of Maine, be implemented at the
time of construction, and be designed to meet the rating scores contained in
Section 6.05, D, 2, (c), (ii), when the vegetation matures within the 50-foot
strip. At a minimum, the plan must provide for the establishment of a welldistributed planting of saplings spaced so that there is at least one sapling
per 80 square feet of newly established buffer. Planted saplings may be no
less than 3 feet tall for coniferous species and no less than 6 feet tall for
deciduous species. The planting plan must include a mix of at least 3 native
tree species found growing in adjacent areas, with no one species making up
more than 50 percent of the number of saplings planted unless otherwise
approved by the Planning Board, based on adjacent stand comparison. All
aspects of the implemented plan must be maintained by the applicant and
future owners.
(v) Plans required pursuant to Section 6.05, D, 2, (c), (iii), must be filed with the
Sagadahoc County Registry of Deeds. A copy of all permits issued pursuant
to this paragraph must be forwarded by the CEO to the DEP within 14 days
of the issuance of the permit.
E. Relocation [amended October 28, 2009]
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1. Relocation, Not in the Shoreland Zone
(a) A nonconforming structure may be relocated within the boundaries of the parcel
on which the structure is located provided that the site of relocation conforms to all
setback requirements to the greatest practical extent as determined by the
Planning Board, and provided that if the use is not connected to the public
sewerage system the applicant demonstrated that the present subsurface sewage
disposal system meets the requirements of State Law and the Subsurface
Wastewater Disposal Rules, or that a new system can be installed in compliance
with the State Law and Subsurface Wastewater Disposal Rules. A structure may
not be relocated so as to increase its nonconformity.
(b) In determining whether the building relocation meets the setback to the greatest
practical extent, the Planning Board must consider the size of the lot, the slope of
the land, the potential for soil erosion, the location of other structures on the
property and on adjacent properties, the location of the septic system (if any) and
other on-site soils suitable for septic systems, the impact on views, and the type
and amount of vegetation to be removed to accomplish the relocation.
2. Relocation, In the Shoreland Zone
(a) A non-conforming structure may be relocated within the boundaries of the parcel
on which the structure is located provided that the site of relocation conforms to all
setback requirements to the greatest practical extent as determined by the
Planning Board, and provided that the applicant demonstrates that the present
subsurface sewage disposal system, if applicable, meets the requirements of
State law and the State of Maine Subsurface Wastewater Disposal Rules (Rules),
or that a new system can be installed in compliance with the law and said Rules.
In no case may a structure be relocated in a manner that causes the structure to
be more non-conforming.
(b) In determining whether the building relocation meets the setback to the greatest
practical extent, the Planning Board must consider the size of the lot, the slope of
the land, the potential for soil erosion, the location of other structures on the
property and on adjacent properties, the location of the septic system and other
on-site soils suitable for septic systems (if applicable), and the type and amount of
vegetation to be removed to accomplish the relocation. When it is necessary to
remove vegetation within the water or wetland setback area in order to relocate a
structure, the Planning Board must require replanting of native vegetation to
compensate for the destroyed vegetation. In addition, the area from which the
relocated structure was removed must be replanted with vegetation. Replanting
must be required as follows:
(i) Trees removed in order to relocate a structure must be replanted with at
least one native tree, 3 feet in height, for every tree removed. If more than
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5 trees are planted, no one species of tree may make up more than 50
percent of the number of trees planted. Replaced trees must be planted no
further from the water or wetland than the trees that were removed. Other
woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area
at least the same size as the area where vegetation and/or ground cover
was disturbed, damaged, or removed must be reestablished within the
setback area. The vegetation and/or ground cover must consist of similar
native vegetation and/or ground cover that was disturbed, destroyed or
removed.
(ii) Where feasible, when a structure is relocated on a parcel the original location
of the structure must be replanted with vegetation which may consist of
grasses, shrubs, trees, or a combination thereof.
F. Change of Use [amended October 28, 2009]
1. Change of Use, Not in the Shoreland Zone
The use of a nonconforming structure may be changed to any permitted principal
use or permitted accessory use in accordance with the provisions of Section 3.03
and Article 9, and from a nonconforming principal use or nonconforming accessory
use to a different nonconforming principal use or nonconforming accessory use in
accordance with the provisions of Section 6.03, E, 2. [added August 6, 2003]
2. Change of Use, In the Shoreland Zone
The use of a non-conforming structure may not be changed to another use
unless the ZBA, after receiving a written application, determines that the
provisions of Section 3.03; Section 6.03, E, 2.; and Article 9 have been met and
that the new use will have no greater adverse impact on the water body, tributary
stream, or wetland, or on the subject or adjacent properties and resources than
the existing use. In determining that no greater adverse impact will occur, the
ZBA must require written documentation from the applicant, regarding the
probable effects on public health and safety, erosion and sedimentation, water
quality, fish and wildlife habitat, vegetative cover, visual and actual points of
public access to waters, natural beauty, floodplain management, archaeological
and historic resources, and commercial fishing and maritime activities, and other
water-dependent uses.
***
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ARTICLE 7: THE ESTABLISHMENT OF DISTRICTS AND THE ZONING MAP

SECTION 7.01 DISTRICTS CREATED
All land and water areas within the City of Bath are divided into zoning districts, also
called zones or districts. These zoning districts are as follows:
High-density Residential District - R1
Medium-density Residential District - R2
Low-density Residential District - R3
Waterfront High-density Residential District- R4
Waterfront Activity District - R5
Waterfront Medium-density Residential District– R6
Downtown Commercial District - C1
Mixed Commercial and Residential District - C2
Neighborhood Commercial District - NC
Business Park District- C3
Route 1 Commercial Contract District - C4
Marine Business District - C5
Historic Overlay District - HO
Special Purpose Commercial Contract Overlay District - SPCCO
Mobile Home Park Overlay District - MHPO
Industrial/Shipyard District - I
Golf Course District – GC
Plant Home District – PH
Museum District - M
Park and Open Space District – P&O
Resource Protection District - RP
Natural Resource Preservation Overlay District - NRPO
Trufant Marsh Contract District – TMC
Shoreland Zone
[amended May 16, 2001, February 24, 2010, May 26, 2010, August 25, 2010 and September 22, 2010]

SECTION 7.02 ESTABLISHMENT OF DISTRICT BOUNDARIES AND ZONING MAP
For the purpose of this Code, the boundaries of all districts in the City of Bath are hereby
established, as shown on the “Zoning Map of the City of Bath,” dated July 19, 2000
consisting of tax maps with district boundaries appended hereto, and made a part hereof.
The zoning map may be referred to and is designated as the “Zoning Map of the City of
Bath.” This zoning map, together with all notations, references, and other explanatory
matter thereon, is deemed and declared to be part of this Code.
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SECTION 7.03 INTERPRETATION OF DISTRICT BOUNDARY LINES
Where uncertainty exists with respect to the location of any district boundary lines of any
of the aforesaid districts shown on the zoning map, the following rules apply:
A. Boundaries indicated as approximately following the center lines of streets, highways,
or alleys are construed to follow such streets, highways, or alleys.
B. Boundaries indicated as approximately following established lot lines are construed as
following such lot lines. If a lot line moves because of land transfer, the district
boundary does not move.
C. Boundaries indicated as following municipal limits are construed as following
municipal limits.
D. Boundaries indicated as following shorelines are construed to follow such shorelines
and, in the event of natural change in the shoreline, are construed as moving with the
actual shoreline. Boundaries indicated as approximately following the centerline of
other bodies of water are construed to follow such centerlines.
E. Boundaries indicated as being parallel to or extensions of features indicated in Items
A through D are so construed. Distances not specifically indicated on the zoning map
must be determined by the scale of the map.
F. Where physical or cultural features existing on the ground are at variance with those
shown on the zoning map, or in other circumstances not covered by Items A through
E, the ZBA must interpret the district boundaries.
G. Where parcels under the ownership of one entity are divided by zoning-district
boundaries in such a manner as to apparently bisect principal-use structures, the use
provision of the less restrictive district applies to the whole structure.

SECTION 7.04 LOCATION OF DOCUMENTS
This Code, together with all maps attached hereto, is located in the City Clerk’s office and
is the final authority as to the current status of the land and water areas, buildings, and
other structures in the City. The zoning map and amendments thereto must be signed
and attested to by the City Clerk.

SECTION 7.05 WATER BODIES AND WETLANDS INCORRECTLY DELINEATED
Where the owner of any parcel of land believes that the land or any portion thereof has
been designated incorrectly as a water body, coastal or freshwater wetlands, or
subcomponent of such, then the owner may appeal that designation to the Planning
Board. In determining the appeal and the correctness of the designation, the Planning
Board must consider testimony from a registered engineer, geologist, biologist, or similar
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professional acceptable to the Planning Board. If the Planning Board finds in favor of the
owner, the land is to be regulated by the land-use regulations of the primary land-use
district in which the lot is located.

SECTION 7.06 LAND WITHIN STREET LINES
For purposes of calculating lot area and for meeting applicable Space and Bulk
Regulations, land within the right-of-way of a street, or land that is within a City street
whose title has been acquired by prescriptive use by the public, is not considered as part
of the lot, even though title to such land may be included in the deed of an abutter. Land
within the boundaries of a public street right-of-way is not subject to this Code.

SECTION 7.07 LOTS LOCATED IN TWO DISTRICTS
A. Zone Boundary May be Moved 50 Feet.
When a lot is divided by a zoning-district boundary, notwithstanding the boundaries of
overlay districts, the use regulations of Article 9 and the Space and Bulk Regulations
of Article 8 that are applicable to the larger portion of the lot may also be deemed to
govern the smaller portion of the lot to a distance of up to 50 Feet beyond the zoningdistrict boundary. The entire lot is measured to determine lot area. [amended August 6,
2003]

B. Uses not Allowed by Land Use Table May be Permitted
An existing permitted use or uses accessory to an existing permitted use, located on
a lot that is divided by a zone boundary, may be located on that portion of the lot
where the use or accessory use is otherwise not permitted by Section 9.02, provided
the following are met:
1. The lot, which is divided by the zone boundary, existed as a single lot of record
on July 19, 2000,
2. The total cumulative area of land developed after the effective date of this
provision for such use and any accessory uses in that portion of the lot where the
use or accessory use would otherwise not be permitted, whether being
developed at one time or over a period of time, may not exceed 20 percent of the
total land area of the use and accessory uses on said lot as of July 19, 2000,
and
3. The principal use was in existence as of July 19, 2000, on that portion of the lot
where it is a permitted use.
This provision does not allow a use or accessory use, which is not otherwise
permitted by Section 9.02, to be located in any overlay district, the Resource
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Protection Zone, the Shoreland Zone, the Park and Open Space Zone, or any
Residential Zone. [added December 5, 2001]
SECTION 7.08

LOTS PARTIALLY WITHIN ANOTHER MUNICIPALITY

When a lot is situated such that part is located in Bath and part in another municipality,
the provisions of this Code apply to that portion of the lot located in Bath in the same
manner as if the entire lot were located in Bath. The entire lot is measured to determine
the lot’s size. Space and Bulk Regulations do not apply to the municipal boundary if it is
not a lot boundary.

SECTION 7.09 COMPLIANCE BY PRINCIPAL BUILDINGS
Each principal building or structure must comply with the Space and Bulk Regulations of
the district in which it is located, unless the building or structure is part of an approved
cluster development, and the land meets cluster space and bulk regulations or meets the
standards of Section 10.05.

SECTION 7.10 DIVISION OF A FUNCTIONALLY DIVIDED LOT. [added March 24, 2010]
Where there exists on a single lot, multiple principal structures established prior to
December 7, 1983, which are functionally independent, then the lot may be divided such
that the division results in each principal structure being located on its own individual lot,
without that individual lot having to meet the space and bulk requirements for the Zoning
District in which it is located, provided that the following criteria are met:
A. All uses of the principal structures are permitted uses under this Code.
B. Each individual principal structure has been utilized on a separate basis with different
occupancies.
C. There are no common or shared utilities or easements serving the single lot and the
division will not create any common or shared utilities or easements except for the
access drive and/or parking.
D. The division line(s) between structures must be drawn such that the structures meet
the required space and bulk requirements of the District to the greatest extent
practicable.
E. All parking requirements for each principal structure and use must be met on each
new lot created by the division or by a dedicated off-site easement for parking that will
run with the land.
***
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DORQJ WKH .HQQHEHF 5LYHU ZKLOH DW WKH VDPH WLPH SURWHFWLQJ WKH LQWHJULW\ DQG QDWXUDO
TXDOLWLHVRIWKLVDUHD>DPHQGHG0D\@

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

' 6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($/2761276(59('%<38%/,&6(:(5
 $OOVLQJOHXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV PLQLPXPORWDUHDIRUHDFKXVH
0,1,080/27$5($/2766(59('%<38%/,&6(:(5
 5HVLGHQWLDOXVHV VTXDUHIHHW
 1RQUHVLGHQWLDOXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV PLQLPXPORWDUHDIRUHDFKXVH
0,1,080/27$5($3(5':(//,1*81,7
 /RWVVHUYHGE\SXEOLFVHZHU VTXDUHIHHW
 /RWVQRWVHUYHGE\SXEOLFVHZHU VTXDUHIHHW
0,1,080/27:,'7+3(5/27
/RWVVHUYHGE\SXEOLFVHZHU IHHW
/RWVQRWVHUYHGE\SXEOLFVHZHU IHHW
0,1,0806(7%$&.6)256,1*/($1')$0,/<5(6,'(17,$/86(6
)URQW IHHW
6LGH IHHW
5HDU IHHW
)URPDZDWHUERG\ IHHW
)URPDZDWHUERG\IRUZKDUISLHUV

GRFNVDQGVWUXFWXUHVIRUZDWHU

GHSHQGHQWXVHV 1RQH
0,1,0806(7%$&.6)25$//27+(586(6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW

$UWLFOH3DJH


0,1,080 <$5' $5($6 )25 6,1*/()$0,/< $1' 7:2)$0,/< 5(6,'(17,$/
86(6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
 )URPZDWHUERGLHVIRUZKDUISLHUV

GRFNVDQGVWUXFWXUHVIRUZDWHU

GHSHQGHQWXVHV
1RQH
0,1,080<$5'$5($6)25$//27+(586(6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
 )URPZDWHUERGLHVIRUZKDUISLHUV

GRFNVDQGVWUXFWXUHVIRUZDWHU

GHSHQGHQWXVHV
1RQH
0$;,080/27&29(5$*(
 $OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OOXVHV IHHW


$UWLFOH3DJH

6(&7,21:$7(5)5217$&7,9,7<',675,&75

$3XUSRVH

7KH :DWHUIURQW $FWLYLW\ 'LVWULFW LV D UHVLGHQWLDO GLVWULFW DORQJ WKH .HQQHEHF 5LYHU WKDW LV
GHVLJQHGWRSURWHFWWKHVKRUHIURQWUHVRXUFHDQGWKHQHLJKERULQJKLJKGHQVLW\UHVLGHQWLDO
QHLJKERUKRRGV ZKLOH DW WKH VDPH WLPH DOORZLQJ VPDOOVFDOH FRPPHUFLDO RSHUDWLRQV WKDW
DUHZDWHUGHSHQGHQW

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

&6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 5HVLGHQWLDOXVHV VTXDUHIHHW
 1RQUHVLGHQWLDOXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV PLQLPXPORWDUHDIRUHDFKXVH
0,1,080/27$5($3(5':(//,1*81,7
 $OOXVHV VTXDUHIHHW
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHVIRUQRQZDWHU

GHSHQGHQWXVHV IHHW
 )URPZDWHUERGLHVIRUZDWHUGHSHQGHQW 
XVHV 1RQH
0,1,080<$5':,'7+6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHVIRUQRQZDWHU

GHSHQGHQWXVHV IHHW
 )URPWKHZDWHUERGLHVIRUZDWHU

GHSHQGHQWXVHV 1RQH
0$;,080/27&29(5$*(
 $OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OOXVHV IHHW


$UWLFOH3DJH

6(&7,21:$7(5)52170(',80'(16,7<5(6,'(17,$/',675,&7±5

$3XUSRVH

7KH SXUSRVH RI WKH :DWHUIURQW 0HGLXPGHQVLW\ 5HVLGHQWLDO 'LVWULFW LV WR FRQVHUYH WKH
LQWHJULW\DQGQDWXUDOTXDOLWLHVRIWKHVRXWKHUQ.HQQHEHF5LYHUVKRUHIURQWZKLOHDOORZLQJIRU
PHGLXPGHQVLW\GHYHORSPHQWFRPSDWLEOHZLWKWKHSK\VLFDOFDSDELOLW\RIWKHODQG

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($/2761276(59('%<38%/,&6(:(5
 $OOVLQJOHXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV PLQLPXPORWDUHDIRUHDFKXVH
0,1,080/27$5($/2766(59('%<38%/,&6(:(5
 5HVLGHQWLDOXVHV VTXDUHIHHW
 1RQUHVLGHQWLDOXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV PLQLPXPORWDUHDIRUHDFKXVH
0,1,080/27$5($3(5':(//,1*81,7
 /RWVVHUYHGE\SXEOLFVHZHU VTXDUHIHHW
 /RWVQRWVHUYHGE\SXEOLFVHZHU VTXDUHIHHW
0,1,080/27:,'7+3(5/27
 /RWVVHUYHGE\SXEOLFVHZHU IHHW
 /RWVQRWVHUYHGE\SXEOLFVHZHU IHHW
0,1,0806(7%$&.6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPDZDWHUERG\ IHHW
 )URPDZDWHUERG\IRUZKDUISLHUV

GRFNVDQGVWUXFWXUHVIRUZDWHU

GHSHQGHQWXVHV 1RQH
0,1,080<$5'$5($6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPDZDWHUERG\ IHHW
0$;,080/27&29(5$*(
 $OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OOXVHV IHHW
>HQWLUH6HFWLRQDGGHG0D\@ 

$UWLFOH3DJH

6(&7,21'2:172:1&200(5&,$/',675,&7&>6HFWLRQQXPEHUDPHQGHG0D\
@


$3XUSRVH

7KH 'RZQWRZQ &RPPHUFLDO 'LVWULFW SURYLGHV D ORFDWLRQ IRU WKH UHWDLO EXVLQHVV DQG
WRXULVWRULHQWHG DFWLYLWLHV RI %DWK DQG WKH %DWK 5HJLRQ  7KH 'RZQWRZQ &RPPHUFLDO
'LVWULFW ZLOO FRQWLQXH WR EH WKH \HDUURXQG UHWDLO DQG EXVLQHVV FHQWHU RI WKH &LW\  7KH
'RZQWRZQ&RPPHUFLDO'LVWULFWDOVRLVWKHORFDWLRQRIUHVLGHQWLDODFWLYLW\WKDWLVKLVWRULFDOO\
W\SLFDORIXUEDQFHQWHUV¶GRZQWRZQV

%8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

&6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 $OOXVHV 1RQH
0,1,080/27$5($3(5':(//,1*81,7
 $OOUHVLGHQWLDO 1RQH
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPWKH.HQQHEHF5LYHU 1RQH
0,1,080<$5'$5($6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPWKH.HQQHEHF5LYHU 1RQH
0$;,080/27&29(5$*(
 $OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
 2QORFDWLRQVZKLFKDUHHDVWRI

&RPPHUFLDO6WUHHWVRXWKRI2DN6WUHHW 
DQGDOLQHGXHHDVWRIWKHFHQWHUOLQHRI 
2DN6WUHHWWRWKH.HQQHEHF5LYHUDQG 
QRUWKRI5RXWH2QH
IHHW
 $OORWKHUORFDWLRQV
1RPD[LPXPKHLJKWUHVWULFWLRQ

$UWLFOH3DJH



0$;,080)/225$5($5$7,2
:LWKRXWDQDSSURYHGYLHZVKHG

SURWHFWLRQSODQ««««««««

:LWKDQDSSURYHGYLHZVKHGSURWHFWLRQ

SODQ«««««««««


$Q\EXLOGLQJVZKLFKDUHQRWDOOHUWKDQIORRURYHUPHDQJUDGHOHYHOWKHURRIVRIZKLFK
DUH ODQGVFDSHG DV RSHQ VSDFH DQG DUH XVDEOH E\ WKH SXEOLF GR QRW FRXQW WRZDUG WKH
JURVVIORRUDUHDLQFDOFXODWLQJIORRUDUHDUDWLR

'&RQWUDFW5H]RQLQJ>DPHQGHG-XQH@

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH&'LVWULFW VHHVHFWLRQ 







$UWLFOH3DJH

6(&7,21    0,;(' &200(5&,$/ $1' 5(6,'(17,$/ ',675,&7  &  >6HFWLRQ
QXPEHUDPHQGHG0D\@


$3XUSRVH

7KH 0L[HG &RPPHUFLDO DQG 5HVLGHQWLDO 'LVWULFW LV D PL[ RI KLJKGHQVLW\ UHVLGHQWLDO DQG
VPDOOVFDOH EXVLQHVV DFWLYLWLHV WKDW DUH RULHQWHG SULPDULO\ WR QHLJKERUKRRG JRRGV DQG
VHUYLFHV7KHLQWHQWLVWKDWWKLVGLVWULFWDFFRPPRGDWHDPL[RIXVHVERWKUHVLGHQWLDODQG
FRPPHUFLDODWDQHLJKERUKRRGVFDOH

$ 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

$ 6SDFHDQG%XON5HJXODWLRQV>DPHQGHG6HSWHPEHU@

0,1,080/27$5($
 $OOVLQJOHXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV VTXDUHIHHWIRUHDFKXVH
0,1,080/27$5($3(5':(//,1*81,7
 $OOXVHV VTXDUHIHHW
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW

0,1,080<$5'$5($6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW

0$;,080/27&29(5$*(
$OOXVHV
SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OOXVHV IHHW

'&RQWUDFW5H]RQLQJ>DGGHG$XJXVW@

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH&'LVWULFW VHHVHFWLRQ 






$UWLFOH3DJH

6(&7,21%86,1(663$5.',675,&7&>6HFWLRQQXPEHUDPHQGHG0D\@

$3XUSRVH

7KH%XVLQHVV3DUN'LVWULFWSURYLGHVDQDUHDWKDWZLOOHQFRXUDJHRIILFHZDUHKRXVLQJKLJK
WHFKQRORJ\ FRPPXQLFDWLRQ OLJKW LQGXVWULDO UHVHDUFK DQG GHYHORSPHQW PDULQHUHODWHG
FRQVWUXFWLRQ FRPPXQLFDWLRQV DQG VLPLODU ODQG XVHV  7KH SXUSRVH RI WKLV GLVWULFW LV WR
GHYHORSKLJKTXDOLW\MREVZLWKUHDVRQDEOHVDODULHVDQGKHOSGLYHUVLI\WKH&LW\¶VHFRQRPLF
EDVH

( 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV>DPHQGHG6HSWHPEHU@

0,1,080/27$5($
 $OOXVHV VTXDUHIHHWSHUXVH
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.6$//86(6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
0,1,080<$5'$5($6
 )URQW IHHW
 6LGH« IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
0$;,080/27&29(5$*(
$OOXVHV
SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OOXVHV IHHW



$UWLFOH3DJH

6(&7,215287(&200(5&,$/&2175$&7',675,&7& >6HFWLRQQXPEHU
DPHQGHG0D\@


$3XUSRVH

7KH 5RXWH  &RPPHUFLDO &RQWUDFW 'LVWULFW SURYLGHV D ORFDWLRQ IRU WKH KLJKZD\RULHQWHG
EXVLQHVVHVQHHGHGE\UHVLGHQWVRIWKH&LW\WKHUHJLRQDQGWKHWUDYHOLQJSXEOLF7KHJRDO
RIWKLVGLVWULFWLVWRHQFRXUDJHEHWWHUDSSHDUDQFHVDQGLPSURYHGKLJKZD\VDIHW\

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

&6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 $OOXVHV VTXDUHIHHWSHUXVH
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.6$//86(6
)URQW IHHW
6LGH IHHW
 5HDU IHHW
 )URPDORWOLQHDEXWWLQJDUHVLGHQWLDO

]RQH IHHW
 )URPZDWHUERGLHV IHHW
0,1,080<$5'$5($6$//86(6
)URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPDORWOLQHDEXWWLQJDUHVLGHQWLDO

]RQH IHHW
 )URPZDWHUERGLHV IHHW
0$;,080/27&29(5$*(
$OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
$OOXVHV IHHW

' &RQWUDFW5H]RQLQJ

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH&'LVWULFW VHH6HFWLRQ >DPHQGHG0D\@







$UWLFOH3DJH

6(&7,210$5,1(%86,1(66',675,&7&>6HFWLRQQXPEHUDPHQGHG0D\@

$3XUSRVH

7KH0DULQH%XVLQHVV'LVWULFWZLOOSURYLGHDORFDWLRQIRUPHGLXPWRKLJKLQWHQVLW\PDULQH
UHODWHGLQGXVWULDODQGFRPPHUFLDODFWLYLWLHVWKDWDUHZDWHUUHODWHGRUZDWHUGHSHQGHQW

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 $OOXVHV VTXDUHIHHWSHUXVH
0,1,080/27:,'7+3(5/27
$OOXVHV IHHW
0,1,0806(7%$&.6
)URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHWH[FHSWQRQHIRUZKDUYHVSLHUV

GRFNVDQGEXLOGLQJVDQGVWUXFWXUHVWKDWDUH
IRUZDWHUGHSHQGHQWXVHV
0,1,080<$5'$5($
)URQW IHHW
6LGH IHHW
 5HDU IHHW
 )URPDQ\ORWOLQHDEXWWLQJDUHVLGHQWLDO

]RQH IHHW
 )URPZDWHUERGLHV IHHWH[FHSWQRQHIRUZKDUYHVSLHUV
GRFNVDQGEXLOGLQJVDQGVWUXFWXUHVWKDWDUH
IRUZDWHUGHSHQGHQWXVHV
0$;,080/27&29(5$*(
$OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
$OOXVHV IHHW

'&RQWUDFW5H]RQLQJ>DGGHG-DQXDU\@

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH00'LVWULFW VHHVHFWLRQ 



$UWLFOH3DJH

6(&7,21  +,6725,&29(5/$<',675,&7±+2 >6HFWLRQ QXPEHU DPHQGHG 0D\ 
@


$3XUSRVH

,W LV WKH SXUSRVH RI WKH +LVWRULF 2YHUOD\ 'LVWULFW WR SURYLGH IRU WKH UHYLHZ RI FHUWDLQ
DFWLYLWLHVZLWKLQWKLVKLVWRULFSDUWRIWKH&LW\LQRUGHUWRSUHYHQWLQDSSURSULDWHDOWHUDWLRQVWR
EXLOGLQJV RI KLVWRULF RU DUFKLWHFWXUDO YDOXH WR SUHVHUYH WKH HVVHQWLDOFKDUDFWHURIKLVWRULF
QHLJKERUKRRGV DQG WR HQVXUH WKDW QHZ EXLOGLQJV RU VWUXFWXUHV FRQVWUXFWHG LQ DUHDV RI
DUFKLWHFWXUDORUKLVWRULFDOVLJQLILFDQFHDUHGHVLJQHGDQGEXLOWLQDPDQQHUFRPSDWLEOHZLWK
WKHFKDUDFWHURIWKHQHLJKERUKRRG

% 8VHV$OORZHG

7KRVHRIWKHXQGHUO\LQJ]RQHDSSO\

& 6SDFHDQG%XON5HJXODWLRQV>DPHQGHG)HEUXDU\DQG'HFHPEHU@

7KRVHRIWKHXQGHUO\LQJ]RQHDSSO\

' $SSURYDO5HTXLUHG>DPHQGHG)HEUXDU\@

 +LVWRULF 'LVWULFW $SSURYDO PXVW EH REWDLQHG IURP WKH +LVWRULF 'LVWULFW $SSURYDO
$XWKRULW\ZKLFKPD\EHWKH+LVWRULF'LVWULFW&RPPLWWHHRUWKH3ODQQLQJ%RDUGDV
KHUHLQ GHVLJQDWHG IRU DQ\ RI WKH IROORZLQJ LI ORFDWHG ZLWKLQ WKH +LVWRULF 2YHUOD\
'LVWULFW)RUSURMHFWVWKDWUHTXLUHDEXLOGLQJSHUPLW+LVWRULF'LVWULFW$SSURYDOPXVW
EHREWDLQHGSULRUWRWKHLVVXDQFHRIWKHEXLOGLQJSHUPLW

D  WKHFRQVWUXFWLRQRIQHZEXLOGLQJV
E  DQ\DGGLWLRQWRDEXLOGLQJ
F  WKH DGGLWLRQ FKDQJH UHPRYDO RU FRYHULQJ RWKHU WKDQ ZLWK SDLQW RU VWDLQ  RI
DQ\H[WHULRUDUFKLWHFWXUDOGHWDLORUGHFRUDWLYHHOHPHQWRIDQH[LVWLQJEXLOGLQJ
RU
G  WKHGHPROLWLRQRIDQ\VWUXFWXUH

$ EXLOGLQJ SHUPLW PD\ QRW EH LVVXHG XQWLO WKH SODQV DQG UHODWHG GRFXPHQWV KDYH
EHHQ UHYLHZHG DQG DSSURYHG E\ WKH +LVWRULF 'LVWULFW $SSURYDO $XWKRULW\ LQ
DFFRUGDQFH ZLWK WKH SURFHGXUHV DQG VWDQGDUGV RI WKLV VHFWLRQ  %XLOGLQJV RU
VWUXFWXUHVGHHPHGXQVDIHE\WKH&(2PD\EHGHPROLVKHGZLWKRXWDSSURYDOIURP
WKH+LVWRULF'LVWULFW$SSURYDO$XWKRULW\ >DPHQGHG0D\2FWREHU0D\
DQG)HEUXDU\@


 7KH +LVWRULF 'LVWULFW $SSURYDO $XWKRULW\ LV WKH +LVWRULF 'LVWULFW &RPPLWWHH H[FHSW
ZKHQ WKH FRQVWUXFWLRQ DGGLWLRQ FKDQJH UHPRYDO FRYHULQJ RU GHPROLWLRQ EHLQJ
DSSOLHG IRU LV GHHPHG E\ DQ\ PHPEHU RI WKH &RPPLWWHH WR KDYH D VLJQLILFDQW
LPSDFWWRDKLVWRULFVWUXFWXUHRUDVLJQLILFDQWLPSDFWRQWKH+LVWRULF2YHUOD\'LVWULFW
RUZKHQWKHSURMHFWDOVRUHTXLUHV6LWH3ODQ$SSURYDODFFRUGLQJWR6HFWLRQ$
WKURXJK (  ,Q VXFK FDVHV WKH +LVWRULF 'LVWULFW $SSURYDO $XWKRULW\ LV WKH 3ODQQLQJ
%RDUG3URMHFWVWKDWKDYHDVLJQLILFDQWLPSDFWLQFOXGHEXWDUHQRWOLPLWHGWRWKH
$UWLFOH3DJH

FRQVWUXFWLRQRIDQHZEXLOGLQJH[FHSWWKHFRQVWUXFWLRQRIDQDFFHVVRU\EXLOGLQJRI
OHVV WKDQVTXDUHIHHWDEXLOGLQJDGGLWLRQODUJHUWKDQVTXDUHIHHWRUWKH
GHPROLWLRQRIDOORUDSRUWLRQRIDEXLOGLQJWKDWLVROGHUWKDQ\HDUV$QDSSURYDO
E\ WKH +LVWRULF 'LVWULFW &RPPLWWHH PXVW EH XQDQLPRXV  $Q\ PHPEHU RI WKH
&RPPLWWHH PD\ UHTXLUH WKDW WKH DSSOLFDWLRQ EH SODFHG RQ WKH QH[W DYDLODEOH
DJHQGDIRU3ODQQLQJ%RDUGUHYLHZ

 $Q\ GHFLVLRQ RI WKH +LVWRULF 'LVWULFW&RPPLWWHHPD\EHDSSHDOHGWRWKH3ODQQLQJ
%RDUGE\HLWKHUWKHDSSOLFDQWRUE\DQ\SHUVRQRZQLQJSURSHUW\ZLWKLQIHHWRI
WKHDSSOLFDQW¶VSURSHUW\E\ILOLQJDZULWWHQQRWLFHZLWKWKH3ODQQLQJ'LUHFWRUZLWKLQ
WKHWLPHDOORZHGIRUDSSHDOVRIEXLOGLQJSHUPLWV

( 'HYHORSPHQWLQ$FFRUGDQFHZLWKDQ$SSURYHG3ODQ>DPHQGHG)HEUXDU\@

$OO FRQVWUXFWLRQ PXVW EH FDUULHG RXW LQ FRPSOLDQFH ZLWK WKH SODQV DQG RWKHU GRFXPHQWV
DSSURYHG XQGHU WKLV 6HFWLRQ  $Q\ VXEVWDQWLDO UHYLVLRQ RI WKH DSSURYHG SODQ PD\ RFFXU
RQO\ZLWKWKHDSSURYDORIWKH+LVWRULF'LVWULFW$SSURYDO$XWKRULW\

) $GPLQLVWUDWLRQ>DPHQGHG)HEUXDU\@

 ,IWKHGHFLVLRQRIWKH+LVWRULF'LVWULFW&RPPLWWHHLVQRWXQDQLPRXVRULIWKHGHFLVLRQ
RI WKH +LVWRULF 'LVWULFW &RPPLWWHH LV DSSHDOHG WR WKH 3ODQQLQJ %RDUG ZLWKLQ WKH
UHTXLUHG WLPH WKH DSSOLFDWLRQ ZLOO EH SODFHG RQ WKH QH[W DYDLODEOH DJHQGD RI WKH
3ODQQLQJ %RDUG IRU LWV UHYLHZ DQG WKH SURFHVVLQJ QRWLILFDWLRQ DQG UHYLHZ
SURFHGXUHV IRU +LVWRULF 'LVWULFW 5HYLHZV DUH WKH VDPH DV WKRVH IRU 6LWH 3ODQ
5HYLHZV

 7KH DSSURYDO RI DQ DSSOLFDWLRQ EHFRPHV YRLG LI VXEVWDQWLDO FRQVWUXFWLRQ LV QRW
FRPPHQFHGZLWKLQPRQWKVDQGVXEVWDQWLDOFRPSOHWLRQDFKLHYHGZLWKLQ\HDURI
WKHGDWHRIVXFKDSSURYDOXQOHVVWKHWLPHOLPLWLVH[WHQGHGE\WKH+LVWRULF'LVWULFW
$SSURYDO$XWKRULW\

 5HFRUGV RI WKH DFWLRQV RI WKH +LVWRULF 'LVWULFW &RPPLWWHH PXVW EH NHSW LQ WKH
3ODQQLQJ2IILFHDQGFRSLHVPXVWEHVHQWWRWKH3ODQQLQJ%RDUG


* 6XEPLVVLRQ5HTXLUHPHQWV>DPHQGHG)HEUXDU\@

:KHQWKHRZQHURIWKHSURSHUW\RUKLVKHUDXWKRUL]HGDJHQWPDNHVIRUPDODSSOLFDWLRQIRU
+LVWRULF 'LVWULFW 5HYLHZ WKH DSSOLFDWLRQ PXVW FRQWDLQ DW OHDVW WKH IROORZLQJ H[KLELWV DQG
LQIRUPDWLRQ

 $IXOO\H[HFXWHGDSSOLFDWLRQIRU+LVWRULF'LVWULFW5HYLHZVLJQHGE\WKHDSSOLFDQW

  FRSLHV RI SODQV RU VNHWFKHV RI WKH EXLOGLQJ LPSURYHPHQWV LQFOXGLQJ WKH
HOHYDWLRQGUDZLQJRIDQ\IDoDGH7KH3ODQQLQJ'LUHFWRUPD\UHTXLUHIHZHUFRSLHV
LIWKHDSSOLFDWLRQLVWREHDFWHGRQE\WKH+LVWRULF'LVWULFW&RPPLWWHH

 3KRWRJUDSKVRUVNHWFKHVRIWKHH[LVWLQJVWUXFWXUH
$UWLFOH3DJH


 2WKHULQIRUPDWLRQDQGGRFXPHQWDWLRQDVPD\EHUHTXLUHGE\WKH3ODQQLQJ%RDUG

7KH +LVWRULF 'LVWULFW $SSURYDO $XWKRULW\ XQGHU 6XEVHFWLRQ & SDUDJUDSK  DERYH PD\
ZDLYH DQ\ RI WKHVH UHTXLUHPHQWV XSRQ ZULWWHQ UHTXHVW IURP WKH DSSOLFDQW ZKHQ LW
GHWHUPLQHVWKDWWKHVFDOHRIWKHSURMHFWLVRIVXFKOLPLWHGVL]HRUWKHSURMHFWLVRIDQDWXUH
VRDVWRPDNHWKHLQIRUPDWLRQXQQHFHVVDU\

+ $SSURYDO&ULWHULD>DPHQGHG)HEUXDU\@

3ULRUWRDSSURYLQJDQ\DSSOLFDWLRQIRU+LVWRULF'LVWULFW5HYLHZWKH+LVWRULF'LVWULFW$SSURYDO
$XWKRULW\PXVWILQGWKDWWKHIROORZLQJFULWHULDKDYHEHHQPHW

 7KH FRQVWUXFWLRQ RI WKH QHZ EXLOGLQJ RU WKH DGGLWLRQ RU FKDQJH WR WKH H[LVWLQJ
EXLOGLQJLVJHQHUDOO\RIVXFKGHVLJQIRUPSURSRUWLRQPDVVFRQILJXUDWLRQEXLOGLQJ
PDWHULDO WH[WXUH FRORU DQG ORFDWLRQ RQ WKH ORW DV WR EH FRPSDWLEOH ZLWK RWKHU
EXLOGLQJVLQWKH+LVWRULF2YHUOD\'LVWULFWDQGZLWKVWUHHWVDQGRSHQVSDFHVWRZKLFK
LWLVYLVXDOO\UHODWHG

 7KH FRQVWUXFWLRQ RI WKH QHZ EXLOGLQJ RU WKH DGGLWLRQ RU FKDQJH WR WKH H[LVWLQJ
EXLOGLQJLVYLVXDOO\UHODWHGWRWKHVXUURXQGLQJDUHDLQWHUPVRIWKHIROORZLQJIDFWRUV
1HZEXLOGLQJVPD\YDU\IURPQHLJKERULQJSURSHUWLHVLQDUFKLWHFWXUDOWUHDWPHQWEXW
WKHUHODWLYHSURSRUWLRQVVKRXOGPDWFKWKRVHRIVXUURXQGLQJSURSHUWLHV

D  +HLJKW 7KH KHLJKW RI WKH SURSRVHG EXLOGLQJ LV FRQVLVWHQW ZLWK WKH
&RPSUHKHQVLYH3ODQRUVXSSRUWLQJGRFXPHQWVSHUWLQHQWWRWKH3ODQ

E  :LGWK 7KH ZLGWK RI WKH SURSRVHG EXLOGLQJ LV FRPSDWLEOH ZLWK DGMDFHQW
EXLOGLQJVDQGUHIOHFWVWKHFKDUDFWHULVWLFUK\WKPRIIDFDGHVDORQJWKHVWUHHW,I
WKHVLWHLVODUJHWKHPDVVRIWKHIDFDGHFDQEHEURNHQLQWRDQXPEHURIVPDOOHU
ED\V

F  :LQGRZ 3URSRUWLRQV 7KH ZLQGRZ SURSRUWLRQV KHLJKW YHUVXV ZLGWK DUH
YLVXDOO\ FRPSDWLEOH ZLWK WKRVH RI RWKHU ZLQGRZV LQ WKH VDPH EXLOGLQJ DQG LQ
RWKHUDGMDFHQWKLVWRULFEXLOGLQJVRIWKHVDPHSHULRG,QWKHFDVHRIODUJHSODWH
JODVV³GLVSOD\ZLQGRZV´RQWKHJURXQGIORRUWKHODUJHVXUIDFHRIJODVVFDQEH
GLYLGHGLQWRDQXPEHURIVPDOOHU³SDQHV´FRQVLVWHQWZLWKVKRSIURQWZLQGRZVRI
WKHKLVWRULFSHULRGWKDWWKHEXLOGLQJUHSUHVHQWVRULQWKHFDVHRIQHZEXLOGLQJV
FRPSDWLEOH ZLWK WKH ZLQGRZ VL]H RI DGMDFHQW KLVWRULF EXLOGLQJV ZKHUH
DSSURSULDWH  $OVR WKH UDWLR RI ZLQGRZ DUHD WR VROLG ZDOO VKRXOG EH VLPLODU WR
VXUURXQGLQJIDFDGHV

G  5RRI )RUPV 7KH URRI SLWFK HPSOR\HG RQ QHZ EXLOGLQJV LV VLPLODU WR WKRVH
IRXQGRQWKHDGMDFHQWEXLOGLQJV,ILWLVDJDEOHW\SHURRILWVRULHQWDWLRQWRWKH
VWUHHW VKRXOG EH WKH VDPH DV LQ QHLJKERULQJ EXLOGLQJV  5RRILQJ PDWHULDOV
VKRXOG EH KDUPRQLRXV ZLWK H[LVWLQJ URRILQJ PDWHULDO LQ WKH +LVWRULF 2YHUOD\
'LVWULFWDQGURRIFRORUVVKRXOGQRWGRPLQDWHGDUNQHXWUDOFRORUVDQGPDWHULDOV
DUHEHVW

$UWLFOH3DJH

H  $OWHUQDWHHQHUJ\ 'HYLFHV :LQG JHQHUDWRUV VRODU FROOHFWRUV DQG VLPLODU
DOWHUQDWHHQHUJ\ GHYLFHV PD\ EH XWLOL]HG RQO\ LI WKH\ FDQ EH LQVWDOOHG LQ D
PDQQHULQZKLFKWKH\DUHQRWYLVLEOHIURPDSXEOLFZD\

 %HIRUH D VWUXFWXUH PD\ EH UHPRYHG RU GHPROLVKHG RU DQ\ H[WHULRU DUFKLWHFWXUDO
GHWDLORUGHFRUDWLYHHOHPHQWRIDQH[LVWLQJEXLOGLQJPD\EHUHPRYHGRUFRYHUHGWKH
DSSOLFDQW PXVW GHPRQVWUDWH WKDW WKH VWUXFWXUH RU H[WHULRU DUFKLWHFWXUDO GHWDLO RU
GHFRUDWLYH HOHPHQW LV QRW KLVWRULFDOO\ VLJQLILFDQW RU WKDW WKHUH LV QR DOWHUQDWLYH
PHWKRGRISUHVHUYLQJWKHVWUXFWXUHRUWKHH[WHULRUDUFKLWHFWXUDOGHWDLORUGHFRUDWLYH
HOHPHQW

 ,WLVWKHDSSOLFDQW¶VEXUGHQWRSURYHWKDWWKHVHFULWHULDDUHPHW

, >DGGHG1RYHPEHUDQGGHOHWHG'HFHPEHU@



$UWLFOH3DJH

6(&7,21    63(&,$/ 385326( &200(5&,$/ &2175$&7 29(5/$<
',675,&7±63&&2>6HFWLRQQXPEHUDPHQGHG0D\@

$ 3XUSRVH

7KHSXUSRVHRIWKLVGLVWULFWLVWRSUHVHUYHFHUWDLQEXLOGLQJVLQUHVLGHQWLDOGLVWULFWVWKDWDUH
LPSRUWDQWWRWKHIDEULFRIWKHFRPPXQLW\GRQRWOHQGWKHPVHOYHVWRUHVLGHQWLDOXVHDQG
DUH QRW DOORZHG D ZLGHHQRXJK UDQJH RI FRPPHUFLDO XVHV E\ WKHLU FXUUHQW UHVLGHQWLDO
]RQLQJUHJXODWLRQVWRPDNHWKHPHFRQRPLFDOO\YLDEOH7KH6SHFLDO3XUSRVH&RPPHUFLDO
&RQWUDFW 2YHUOD\ 'LVWULFW DOORZV D ZLGH UDQJH RI FRPPHUFLDO XVHV WR RFFXU LQ WKHVH
LPSRUWDQWEXLOGLQJV

% 8VHV$OORZHG

 7KHXVHVDOORZHGDFFRUGLQJWRWKH/DQG8VH7DEOHLQWKHXQGHUO\LQJUHVLGHQWLDO
GLVWULFW VHH6HFWLRQ DQG

 7KHXVHVDOORZHGDFFRUGLQJWRWKH/DQG8VH7DEOHLQWKH&'LVWULFW+RZHYHU
WKH QXPEHU DQG W\SHRI&'LVWULFWXVHVPD\EHOLPLWHGE\WKHFRQWUDFWUH]RQLQJ
SURFHGXUH VHH6HFWLRQ >DPHQGHG0D\@

& 6SDFHDQG%XON5HJXODWLRQV>DPHQGHG)HEUXDU\@

7KHVSDFHDQGEXONUHJXODWLRQVRIWKH&'LVWULFWDSSO\KRZHYHUWKHVHUHJXODWLRQVPD\
EH PRGLILHG WKURXJK WKH &RQWUDFW 5H]RQLQJ SURFHVV  7KH XQGHUO\LQJ PLQLPXP ORW DUHD
SHUGZHOOLQJXQLWUHTXLUHPHQWVIRUUHVLGHQWLDOXVHVPD\QRWEHPRGLILHG

' $GGLWLRQDO5HTXLUHPHQWV

 1R DGGLWLRQDO EXLOGLQJV PD\ EH FRQVWUXFWHG RU ORFDWHG RQ WKH ORW XQOHVV WKH\ DUH
DOORZHG WKURXJK WKH &RQWUDFW 5H]RQLQJ SURFHGXUH FRQWDLQHG LQ 6HFWLRQ 
>DPHQGHG-XQH@

 ,I WKH EXLOGLQJ LV HYHU UHPRYHG RUGHVWUR\HGE\DFWLRQRIWKHRZQHURUDJHQWWKH
6SHFLDO 3XUSRVH &RPPHUFLDO &RQWUDFW 2YHUOD\ZLOOFHDVHWKHORWZLOOUHWXUQWRLWV
XQGHUO\LQJ UHVLGHQWLDO GLVWULFW FODVVLILFDWLRQ DQG DQ\ XVH QRW DOORZHG E\ WKH
XQGHUO\LQJUHVLGHQWLDOGLVWULFWPXVWFHDVH,IWKHEXLOGLQJLVHYHUGDPDJHGE\PRUH
WKDQ  SHUFHQW RI PDUNHW YDOXH E\ DQ\ FDXVH RWKHU WKDQ WKDW RI WKH RZQHU RU
DJHQW D EXLOGLQJ PD\ EH UHEXLOW ZLWKLQ WKH SUHGHVWUXFWLRQ RU SUHGDPDJHG
GLPHQVLRQVZLWKLQ\HDU$Q\RWKHUUHSODFHPHQWUHFRQVWUXFWLRQRUUHORFDWLRQRI
WKH EXLOGLQJ V  PXVW EH LQ FRPSOLDQFH ZLWK WKH VSDFH DQG EXON UHJXODWLRQV RI WKH
XQGHUO\LQJUHVLGHQWLDOGLVWULFW

 $GGLWLRQVWRWKHEXLOGLQJ V PD\EHDOORZHGRQO\IRUFRPSOLDQFHZLWKWKH/LIH6DIHW\
&RGH DQG WKH $PHULFDQV ZLWK 'LVDELOLWLHV $FW DQG WKHQ RQO\ DIWHU 6LWH 3ODQ
$SSURYDOIURPWKH3ODQQLQJ%RDUGLQDFFRUGDQFHZLWKWKHVWDQGDUGVRI$UWLFOH
XQOHVV WKH\ DUH DOORZHG WKURXJK WKH &RQWUDFW 5H]RQLQJ SURFHGXUH FRQWDLQHG LQ
6HFWLRQ>DPHQGHG-XQH@
$UWLFOH3DJH


 3DUNLQJPXVWPHHWWKHVWDQGDUGVRI$UWLFOH

 $Q\ DGGLWLRQDO OLJKWLQJ EH\RQG WKDW ZKLFK H[LVWV RQ WKH EXLOGLQJ DQGRU ORW RQ WKH
GDWH RI DGRSWLRQ RI WKLV VWDQGDUG PD\ EH DOORZHG RQO\ DIWHU DSSURYDO E\ WKH
3ODQQLQJ%RDUGLQDFFRUGDQFHZLWKWKHUHTXLUHPHQWVDQGSURFHGXUHVIRU6LWH3ODQ
5HYLHZ$UWLFOH

 6LJQDJH PXVW PHHW WKH VWDQGDUGV IRU VLJQV LQ WKH XQGHUO\LQJ UHVLGHQWLDO GLVWULFW
XQOHVV WKH VTXDUH IRRWDJH DQG WKH QXPEHU RI VLJQV LVLQFUHDVHGE\WKHFRQWUDFW
UH]RQLQJSURFHGXUH VHH6HFWLRQ >DPHQGHG)HEUXDU\@

( 5H]RQLQJ3URFHGXUH

5H]RQLQJLQWKH6SHFLDO3XUSRVH&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFWPXVWEHDFFRUGLQJ
WRWKHDSSOLFDEOHSURYLVLRQVRI6HFWLRQVDQG >DPHQGHG0D\@


)&RQWUDFW5H]RQLQJ

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH63&&2'LVWULFW VHH6HFWLRQ  >DPHQGHG0D\
@
















$UWLFOH3DJH

6(&7,21,1'8675,$/6+,3<$5'',675,&7, >6HFWLRQQXPEHUDPHQGHG0D\
@


*3XUSRVH

7KH,QGXVWULDO6KLS\DUG'LVWULFWSURYLGHVWKHORFDWLRQIRUWKHPDLQIDFLOLWLHVRIWKH%DWK,URQ
:RUNV %,: DQGIRUFHUWDLQVXSSRUWIDFLOLWLHV7KLVLVDQLQGXVWULDOGLVWULFWWKDWPXVWVHUYH
LQGXVWULDOQHHGVZKLOHDOVRFRQWUROOLQJLPSDFWVRQVXUURXQGLQJUHVLGHQWLDODQGFRPPHUFLDO
QHLJKERUKRRGV

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 $OOXVHV 1RQH
0,1,080/27:,'7+3(5/27
$OOXVHV 1RQH
0,1,0806(7%$&.6
)URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHWH[FHSWQRQHIRUEXLOGLQJVDQG

VWUXFWXUHVIRUZDWHUGHSHQGHQWXVHV
0,1,080<$5'$5($6
)URQW IHHW
6LGH IHHW
5HDU IHHW
)URPZDWHUERGLHV IHHWH[FHSWQRQHIRUEXLOGLQJVDQG

VWUXFWXUHVIRUZDWHUGHSHQGHQWXVHV
0$;,080/27&29(5$*(
 $OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
$OOXVHV IHHW


'&RQWUDFW5H]RQLQJ

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH,'LVWULFW VHH6HFWLRQ >DPHQGHG0D\@



$UWLFOH3DJH

6(&7,21*2/)&2856(',675,&7±*&>6HFWLRQQXPEHUDPHQGHG0D\@

) 3XUSRVH

7KLVGLVWULFWLVGHVLJQHGWRPDLQWDLQWKH%DWK&RXQWU\&OXE*ROI&RXUVHRSHUDWLRQ,WZLOO
SURWHFW WKH JROI FRXUVH IURP LQFRPSDWLEOH QHLJKERULQJ ODQG XVHV DQG SURWHFW WKH
VXUURXQGLQJ/RZGHQVLW\5HVLGHQWLDO'LVWULFWIURPHQFURDFKPHQWE\LQFRPSDWLEOHXVHVDW
WKH JROI FRXUVH  7KLV GLVWULFW DOORZV WKH JROI FRXUVH WR H[SDQG DQG DOORZV DFFHVVRU\
IDFLOLWLHVDWWKHJROIFRXUVH

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV

0,1,080/271(7$5($
 6LQJOHIDPLO\GZHOOLQJQRWSDUWRID

VXEGLYLVLRQ VTXDUHIHHW
 6LQJOHIDPLO\GZHOOLQJSDUWRIDQRQ

FOXVWHUHGVXEGLYLVLRQ VTXDUHIHHWRIQHWORWDUHD
 6LQJOHIDPLO\GZHOOLQJSDUWRID

FOXVWHUHGVXEGLYLVLRQ VTXDUHIHHW
 2WKHUVLQJOHXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV VTXDUHIHHWIRUWKHILUVWXVHSOXV
VTXDUHIHHWIRUWKHVHFRQGXVHSOXV
VTXDUHIHHWIRUHDFKDGGLWLRQDOXVH
0,1,080/27$5($3(5':(//,1*81,7
$OOXVHV VDPHDV0LQLPXP/RW$UHD
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW>DPHQGHG0D\@
0,1,080<$5':,'7+6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW>DPHQGHG0D\@
0$;,080/27&29(5$*(
 $OO8VHV SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OO8VHV IHHW

$UWLFOH3DJH

6(&7,213$5.$1'23(163$&(',675,&7±3 2>6HFWLRQQXPEHUDPHQGHG

0D\@



$ 3XUSRVH

7KH3DUNDQG2SHQ6SDFH'LVWULFWLVHVWDEOLVKHGWRSUHVHUYHSDUNVSDUNODQGDQGRSHQ
VSDFH ODQG  6XFK ]RQLQJ ZLOO SURWHFW WKH SXEOLF DQG SULYDWH LQWHUHVWV LQ WKHVH DUHDV E\
OLPLWLQJWKHXVHVWRWKRVHLQWHQGHGLQWKHRZQHU¶VDGRSWHGPDQDJHPHQWSODQ2QO\ODQGV
WKDWDUHSXEOLFO\RZQHGRZQHGE\DQRQSURILWODQGWUXVWRUODQGVWKHGHYHORSPHQWULJKWV
RI ZKLFK DUH RZQHG E\ D SXEOLF HQWLW\ RU D QRQSURILW ODQG WUXVW PD\ EH LQFOXGHG LQ WKLV
GLVWULFW

% 8VHV$OORZHG

7KHGLVWULFWZLOORQO\DOORZSDUNVDQGRWKHURSHQVSDFHDUHDV 2QO\EXLOGLQJVDQGRWKHU
VWUXFWXUHVWKDWDUHFRPSDWLEOHZLWKWKHQDWXUDOVXUURXQGLQJVDQGXVHGIRUHGXFDWLRQDORU
VFLHQWLILFSXUSRVHVDUHDOORZHGDQGRQO\DIWHU6LWH3ODQ$SSURYDO

& 6SDFHDQG%XON5HJXODWLRQV

6WUXFWXUHV PD\ QRW EH EXLOW ZLWKLQ  IHHW RI DQ\ ZDWHUERG\ 3DUNLQJORWVPXVWEHVHW
EDFNDWOHDVWIHHWIURPDQ\ZDWHUERG\DQGDUHDOORZHGRQO\DIWHU6LWH3ODQ$SSURYDO



$UWLFOH3DJH

6(&7,21    5(6285&(3527(&7,21',675,&7±53 >6HFWLRQ QXPEHU DPHQGHG
0D\@


$3XUSRVH

7KH5HVRXUFH3URWHFWLRQ'LVWULFWZLOOSURWHFWWKHHQYLURQPHQWDOLQWHJULW\RIWKRVHDUHDVRI
WKH&LW\RI%DWKWKDWKDYHVHYHUHSK\VLFDOGHYHORSPHQWOLPLWDWLRQVRUWKDWKDYHH[WUHPHO\
KLJKQDWXUDOUHVRXUFHYDOXH:LWKLQWKH5HVRXUFH3URWHFWLRQ'LVWULFWGHYHORSPHQWRUXVH
RI WKH ODQG LV UHVWULFWHG  2QO\ DFWLYLWLHV WKDW GR QRW DGYHUVHO\ DIIHFW WKH HQYLURQPHQW RU
QDWXUDOUHVRXUFHYDOXHDUHDOORZHG

%8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

&6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($3(586(
$OOXVHV DFUHRUWKHODUJHVWPLQLPXPORWDUHDRI
WKHDEXWWLQJGLVWULFWZKLFKHYHULVODUJHU
0,1,080/27:,'7+3(5/27
$OOXVHV IHHW
0,1,080:$7(5%2'<)5217$*(
$OOXVHV IHHW
0,1,0806(7%$&.6

$//86(6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
0,1,080<$5'$5($6

$//86(6
)URQW IHHW
6LGH IHHW
5HDU IHHW

)URPZDWHUERGLHVDQGZHWODQGV
LQGLFDWHGRQ0',):PDSVGDWHG 
RUDQ\UHYLVLRQVWKHUHRI IHHW
0$;,080/27&29(5$*(
$OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
$OOXVHV IHHW


$UWLFOH3DJH

6(&7,211$785$/5(6285&(35(6(59$7,2129(5/$<',675,&71532
>6HFWLRQQXPEHUDPHQGHG0D\@


$ 3XUSRVH

7KH 1DWXUDO 5HVRXUFH 3UHVHUYDWLRQ 2YHUOD\ 'LVWULFW SHUPLWV OLPLWHG UHVLGHQWLDO
GHYHORSPHQW ZKLOH SURWHFWLQJ IUDJLOH VKRUHOLQH HFRORJLFDO V\VWHPV WKDW LI GHYHORSHG
ZRXOG DGYHUVHO\ DIIHFW ZDWHU TXDOLW\ ZLOGOLIH DQG DTXDWLF KDELWDW DQG ELRWLF V\VWHPV RU
HFRORJLFDO UHODWLRQVKLSV  7KLV RYHUOD\ DUHD LV HVWDEOLVKHG DORQJ QDWXUDO FRUULGRUV DQG
ERXQGDU\ DUHDV DVVRFLDWHG ZLWK ZDWHU ERGLHV ZHWODQGV VLJQLILFDQW ZLOGOLIH KDELWDW DQG
XQLTXHQDWXUDODQGHQYLURQPHQWDOO\VHQVLWLYHIHDWXUHV

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

&6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 6LQJOHIDPLO\GZHOOLQJQRWSDUWRID

VXEGLYLVLRQ DFUHVSHUXVH
 6LQJOHIDPLO\GZHOOLQJSDUWRIDQRQ

FOXVWHUHGVXEGLYLVLRQ DFUHVRIQHWORWDUHDSHUXVH
 6LQJOHIDPLO\GZHOOLQJSDUWRID

FOXVWHUHGVXEGLYLVLRQ DFUHVSHUXVH
 $OORWKHUXVHV DFUHVRIQHWORWDUHDSHUXVH
0,1,080/27:,'7+3(5/27
$OOXVHV
IHHW
0,1,080)5217$*(21$:$7(5%2'<
$OOXVHV
IHHW
0,1,0806(7%$&.6$//86(6
:LWKRXWD:DWHUIURQW6HWEDFN5HGXFWLRQ 

3ODQ
)URQW IHHW
6LGH IHHW
5HDU IHHW
)URPZDWHUERGLHVFULWLFDOQDWXUDODUHDV 
IHHW
DQGVLJQLILFDQWZLOGOLIHKDELWDW

:LWKDQ$SSURYHG:DWHUIURQW6HWEDFN

5HGXFWLRQ3ODQ
)URQW 8QGHUO\LQJ]RQH
6LGH 8QGHUO\LQJ]RQH
5HDU 8QGHUO\LQJ]RQH
)URPZDWHUERGLHVFULWLFDOQDWXUDODUHDV 
IHHW
DQGVLJQLILFDQWZLOGOLIHKDELWDW

$UWLFOH3DJH


0,1,080<$5'$5($6$//86(6
:LWKRXWD:DWHUIURQW6HWEDFN5HGXFWLRQ 

3ODQ
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW

 )URPZDWHUERGLHVFULWLFDOQDWXUDO
DUHDVDQGVLJQLILFDQWZLOGOLIHKDELWDW IHHW

:LWKDQ$SSURYHG:DWHUIURQW6HWEDFN


5HGXFWLRQ3ODQ 
)URQW 8QGHUO\LQJ]RQH
6LGH 8QGHUO\LQJ]RQH
5HDU 8QGHUO\LQJ]RQH
)URPZDWHUERGLHVFULWLFDOQDWXUDODUHDV 
1RWOHVVWKDQIHHW
DQGVLJQLILFDQWZLOGOLIHKDELWDW
0$;,080/27&29(5$*($//86(6
 :LWKRXWD:DWHUIURQW6HWEDFN


5HGXFWLRQ3ODQ  SHUFHQW
 :LWKD:DWHUIURQW6HWEDFN5HGXFWLRQ


3ODQ  8QGHUO\LQJ]RQH
0$;,080%8,/',1*+(,*+7$//86(6
:LWKRXWD:DWHUIURQW6HWEDFN5HGXFWLRQ 
3ODQ IHHW

:LWKD:DWHUIURQW6HWEDFN5HGXFWLRQ

3ODQ  8QGHUO\LQJ]RQH


' :DWHUIURQW6HWEDFN5HGXFWLRQ3ODQ

 $SSOLFDELOLW\

:LWKUHVSHFWWRQHZVLQJOHIDPLO\GZHOOLQJVDGGLWLRQVWRVLQJOHIDPLO\GZHOOLQJV
DQGVWUXFWXUHVDFFHVVRU\WRVXFKGZHOOLQJVWKH3ODQQLQJ%RDUGKDVWKHDXWKRULW\
WR UHGXFH WKH 6HWEDFN DQG <DUG $UHD UHTXLUHPHQWV LQ ,WHP & UHJDUGLQJ ZDWHU
ERG\ VHWEDFNV EXW WR QRW OHVV WKDQIHHW7KH3ODQQLQJ%RDUGZLOOGHWHUPLQH
ZKHWKHUDUHGXFWLRQLVDSSURSULDWHLQDFFRUGDQFHZLWKWKHIROORZLQJFULWHULD7KH
EXUGHQRISURRILVZLWKWKHSDUW\UHTXHVWLQJWKHUHGXFWLRQ$GHTXDWHLQIRUPDWLRQ
PXVW EH SURYLGHG WKDW ZLOO DOORZ WKH 3ODQQLQJ %RDUG WR RIIHU ILQGLQJV RI IDFW
VXSSRUWLQJWKHFRQFOXVLRQWKDWDOODSSOLFDEOHFULWHULDKDYHEHHQPHW

7KH 3ODQQLQJ %RDUG PD\ ZDLYH WKH QHFHVVLW\ IRU DQ\ RI WKH 0LQLPDO 6XEPLVVLRQ
5HTXLUHPHQWV SURYLGHG WKH DSSOLFDQW UHTXHVWV WKH ZDLYHU LQ ZULWLQJ DQG WKH
3ODQQLQJ %RDUG ILQGV WKDW WKH FULWHULD LQ 6HFWLRQ  '  KDYH EHHQ PHW
>DPHQGHG$XJXVW@

$UWLFOH3DJH


 &ULWHULD

D 7KHSURSRVHGGHYHORSPHQWZLOOQRWDGYHUVHO\LPSDFWWKHQDWXUDOIHDWXUHVRIWKH
ODQGVFDSH DQG GRHV QRW RFFXU ZLWKLQ RU FDXVH KDUP WR DQ\ ODQG WKDW LV QRW
VXLWDEOHIRUGHYHORSPHQW

E 7KH SURSRVHG GHYHORSPHQW ZLOO QRW DGYHUVHO\ DIIHFW DQ\ ZDWHU ERG\ RU LWV
VKRUHOLQH ZKHQ WKH SURSHUW\ LV ORFDWHG LQ SDUW RU LQ ZKROH LQ WKH ZDWHU ERG\¶V
ZDWHUVKHG  7KH SURSRVHG GHYHORSPHQW ZLOO QRW DGYHUVHO\ DIIHFW WKH ZDWHU
TXDOLW\RI0HUU\PHHWLQJ%D\WKH.HQQHEHF5LYHURUWKHLUWULEXWDULHV

F 7KHSURSRVHGGHYHORSPHQWDFWLYLW\ZLOOQRWRFFXUZLWKLQDIORRGSODLQ

G 7KH SURSRVHG GHYHORSPHQW ZLOO VDWLVI\ WKH UHFRPPHQGHG VWRUPZDWHU TXDOLW\
VWDQGDUGVGHVFULEHGLQ6WRUPZDWHU0DQDJHPHQWIRU0DLQH%HVW0DQDJHPHQW
3UDFWLFHVSXEOLVKHGE\WKH0('(3 1RYHPEHU DVDPHQGHG

H 7KH SURSRVHG GHYHORSPHQW ZLOO QRW DORQH RU LQ FRQMXQFWLRQ ZLWK H[LVWLQJ
DFWLYLWLHVDGYHUVHO\DIIHFWWKHTXDOLW\RUTXDQWLW\RIJURXQGZDWHU

I 7KH SURSRVHG GHYHORSPHQW ZLOO EH FRQVWUXFWHG LQ DFFRUGDQFH ZLWK %HVW
0DQDJHPHQW 3UDFWLFHV DQG ZLOO QRW FDXVH XQUHDVRQDEOH VRLO HURVLRQ RU D
UHGXFWLRQLQWKHODQG¶VFDSDFLW\WRKROGZDWHUVRWKDWDGDQJHURXVRUXQKHDOWK\
VLWXDWLRQUHVXOWV

J 7KHSURSRVHGGHYHORSPHQWHLWKHUZLOOEHVHUYHGE\PXQLFLSDOVHZHURUZKHUH
RQVLWHGLVSRVDOLVSURSRVHGGHVLJQHGDQGFRQVWUXFWHGLQDFFRUGDQFHZLWKDOO
DSSOLFDEOHORFDOVWDWHDQGIHGHUDOUHTXLUHPHQWV

K 7KH SURSRVHG GHYHORSPHQW ZLOO QRW KDYH DQ DGYHUVH HIIHFW RQ WKH VFHQLF RU
QDWXUDOEHDXW\RIWKHDUHDKLVWRULFVLWHVVLJQLILFDQWZLOGOLIHKDELWDWLGHQWLILHGE\
WKH0('(3RUWKH&LW\RI%DWKRUUDUHDQGLUUHSODFHDEOHQDWXUDODUHDV

 0LQLPDO6XEPLVVLRQ5HTXLUHPHQWV

:KHUHDUHGXFWLRQLVUHTXHVWHGWKHPLQLPDOVXEPLVVLRQUHTXLUHPHQWVDUHDVIROORZV

D $ PDS RI VORSHV JUHDWHU WKDQ  SHUFHQW ZHWODQGV ZDWHU FRXUVHV DQG ZDWHU
ERGLHVDQGVLJQLILFDQWZLOGOLIHKDELWDWVDSODQWRSURWHFWWKHVHIHDWXUHV

E 5HSRUWV IURP DK\GURJHRORJLVWWKH0('(3WKH0DLQH'HSDUWPHQWRI0DULQH
5HVRXUFHVDQGRURWKHUTXDOLILHGSHUVRQVGHHPHGDSSURSULDWHE\WKH3ODQQLQJ
%RDUG

$UWLFOH3DJH


F $UHSRUWRUVWDWHPHQWIURPDOLFHQVHGVXUYH\RULQGLFDWLQJWKDWWKHGHYHORSPHQW
ZLOOQRWRFFXULQDIORRGKD]DUGDUHD

G $ VWDWHPHQW E\ D UHJLVWHUHG SURIHVVLRQDO FLYLO HQJLQHHU HQVXULQJ WKDW WKH
GHYHORSPHQW ZLOO EH EXLOW LQ DFFRUGDQFH ZLWK 6WRUPZDWHU 0DQDJHPHQW IRU
0DLQH%HVW0DQDJHPHQW3UDFWLFHV 1RYHPEHU 

H $K\GURJHRORJLFHYDOXDWLRQFRQGXFWHGE\DK\GURJHRORJLVWFHUWLILHGLQWKHVWDWH
RI0DLQH

I $Q HURVLRQ DQG VHGLPHQWDWLRQ FRQWURO SODQ GHYHORSHG E\ D UHJLVWHUHG
SURIHVVLRQDO FLYLO HQJLQHHU LQ DFFRUGDQFH ZLWK WKH 0DLQH (URVLRQ DQG
6HGLPHQWDWLRQ &RQWURO +DQGERRN IRU &RQVWUXFWLRQ %HVW 0DQDJHPHQW
3UDFWLFHV SXEOLVKHG E\ WKH &XPEHUODQG &RXQW\6RLODQG:DWHU&RQVHUYDWLRQ
'LVWULFWDQGWKH0('(3 0DUFK DVDPHQGHG

J &RQQHFWLRQ WR WKH PXQLFLSDO VHZDJH V\VWHP RU DQ RQVLWH VXEVXUIDFH
ZDVWHZDWHUGLVSRVDOV\VWHPDSSURYHGE\WKH/RFDO3OXPELQJ,QVSHFWRU

K 3ODQVRUUHSRUWVSUHSDUHGE\TXDOLILHGLQGLYLGXDOVLQGLFDWLQJWKDW

L  7KH EXLOGLQJ ORFDWLRQ PD\ QRW EH LQ RSHQ ILHOGV DQG PD\ EH ORFDWHG RQO\
ZLWKLQ IRUHVWHG SRUWLRQV RI WKH ORW  :KHQ WKH ORW FRQWDLQV QR IRUHVW RU
LQVXIILFLHQWIRUHVWHGSRUWLRQVWRLQFOXGHDOOEXLOGLQJVWKHGHYHORSPHQWPXVW
EHGHVLJQHGWRPLQLPL]HWKHDSSHDUDQFHRIEXLOGLQJVZKHQYLHZHGIURPWKH
ZDWHU

LL 7KHSURSRVHGGHYHORSPHQWZLOOQRWDIIHFWDQ\KLVWRULFRUSUHKLVWRULFVLWHDV
GHWHUPLQHGE\WKH0DLQH+LVWRULF3UHVHUYDWLRQ&RPPLVVLRQ

LLL :LWKLQ WKH 6KRUHODQG =RQH WKHUH ZLOO EH QR FXWWLQJ RI YHJHWDWLRQ IRU DQ\
SXUSRVH RWKHU WKDQ WKH SULQFLSDO DQG DFFHVVRU\VWUXFWXUHVGULYHZD\VDQG
VHZDJHGLVSRVDODUHDVRUIRUVDIHW\SXUSRVHV

LY $OO SURSRVHG UHVWULFWLRQV SODFHG RQ WKH ODQG WR SURWHFW LPSRUWDQW ZLOGOLIH
KDELWDWLGHQWLILHGE\WKH0',):RUUDUHRULUUHSODFHDEOHKDELWDWLGHQWLILHGE\
WKH 0DLQH 1DWXUDO $UHDV 3URJUDP PXVW EH UHYLHZHG E\ HLWKHU 0',): RU
WKH0DLQH1DWXUDO$UHDV3URJUDPZLWKWKHLUFRPPHQWVSUHVHQWHGLQZULWLQJ
WRWKH3ODQQLQJ%RDUG



$UWLFOH3DJH


6(&7,21758)$170$56+&2175$&7',675,&7±70&>6HFWLRQQXPEHU
DPHQGHG0D\@


$3XUSRVH

7KH7UXIDQW0DUVK&RQWUDFW'LVWULFWDGGUHVVHVXQFHUWDLQWLHVUHODWHGWRDQ\H[SDQVLRQRI
%,: DQG WKH SRWHQWLDO QHHG WR XVH WKH 7UXIDQW 0DUVK IRU DGGLWLRQDO VSDFH  5HVRXUFH
3URWHFWLRQ LV WKH GHVLJQDWLRQ RI WKLV GLVWULFW XQWLO DQ\ UH]RQLQJ E\ WKH &LW\ &RXQFLO  7KLV
UH]RQLQJSURFHVVZLOODOORZRSHQGLDORJXHDPRQJWKH&LW\QHLJKERUVDQG%,:RQZKDW
PLJKW KDSSHQ WR 7UXIDQW 0DUVK LQ WKH IXWXUH  ,I UH]RQHG IURP WKH 5HVRXUFH 3URWHFWLRQ
'LVWULFW WKLV GLVWULFW ZLOO DOORZ RQO\ ZDWHUGHSHQGHQW XVHV IRU DQ H[SDQVLRQ RI LQGXVWULDO
XVHVRQWKHDGMDFHQWSURSHUW\

%8VHV$OORZHG

3ULRU WR DQ\ UH]RQLQJ XVHV DOORZHG DV LQGLFDWHG LQ WKH /DQG 8VH 7DEOH IRU WKH 7UXIDQW
0DUVK 'LVWULFW$IWHUDQ\UH]RQLQJXVHVDOORZHGDVLQGLFDWHGIRUWKH,QGXVWULDO6KLS<DUG
'LVWULFW VHH6HFWLRQ 

&6SDFHDQG%XON5HJXODWLRQV

3ULRUWRDQ\UH]RQLQJWKHVSDFHDQGEXONUHJXODWLRQVRIWKH5HVRXUFH3URWHFWLRQ'LVWULFW
DSSO\$IWHUDQ\UH]RQLQJWKHVSDFHDQGEXONUHJXODWLRQVRIWKHFRQWUDFWDSSO\

'&RQWUDFW5H]RQLQJ

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH70&'LVWULFW VHH6HFWLRQ >DPHQGHG0D\@



$UWLFOH3DJH

6(&7,21&2175$&75(=21,1*>6HFWLRQQXPEHUDPHQGHG0D\@

$
$XWKRULW\DQG3XUSRVH>DPHQGHG-XQH@

3XUVXDQW WR WKH DXWKRULW\ GHOHJDWHG WR PXQLFLSDOLWLHV XQGHU $ 056$ 6HFWLRQ
  FRQWUDFWUH]RQLQJLVKHUHE\DXWKRUL]HGWRSHUPLWUH]RQLQJRIWKHSURSHUW\GHILQHG
LQ ,WHP % IROORZLQJ ZKHQ SURMHFWV FDQ EHWWHU PHHW FHUWDLQ FRPPXQLW\ REMHFWLYHV
FRQWDLQHG LQ WKH &RPSUHKHQVLYH 3ODQ GXH WR DGGLWLRQDO IOH[LELOLW\ EHLQJ DOORZHG WR
HQFRXUDJH LQQRYDWLYH GHVLJQ RU ZKHUH LW KDV EHHQ GHWHUPLQHG WKDW WKHUH H[LVWV DQ
XQXVXDO QDWXUH FRQGLWLRQ RU ORFDWLRQ UHODWLYH WR WKH SURSHUW\ EHLQJ FRQVLGHUHG IRU
UH]RQLQJ,QWKHVHFLUFXPVWDQFHVWKH&LW\&RXQFLOPD\ILQGLWQHFHVVDU\DQGDSSURSULDWH
WR LPSRVH E\ DJUHHPHQW ZLWK WKH DSSOLFDQW FHUWDLQ FRQGLWLRQV RU UHVWULFWLRQV UHODWLQJ WR
WKH SK\VLFDO GHYHORSPHQW DQGRU RSHUDWLRQ RI WKH SURSHUW\ WKDW DUH JHQHUDOO\ QRW
DSSOLFDEOHXQGHUFRQYHQWLRQDO]RQLQJUHJXODWLRQV

%'HVFULSWLRQRI3URSHUW\

7KLV6HFWLRQDSSOLHVRQO\WRSURSHUWLHVORFDWHGLQWKHIROORZLQJ=RQLQJ'LVWULFWV >DPHQGHG
'HFHPEHU@

 5RXWH&RPPHUFLDO&RQWUDFW'LVWULFW
 6SHFLDO3XUSRVH&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFW
 ,QGXVWULDO6KLS\DUG'LVWULFW
 'RZQWRZQ&RPPHUFLDO'LVWULFWDQG>DGGHG-XQH@
 7UXIDQW0DUVK&RQWUDFW'LVWULFW
 0DULQH%XVLQHVV'LVWULFWDQG>DGGHG-DQXDU\@
 0XVHXP'LVWULFW>DGGHG6HSWHPEHU@
 3ODQW+RPH=RQH>DGGHG'HFHPEHU@
 0L[HG&RPPHUFLDODQG5HVLGHQWLDO'LVWULFW>DGGHG$XJXVW@

& &RQWUDFW5H]RQLQJ3URFHVV>DPHQGHG-XQHDQG-XQH@

 $SSOLFDWLRQ

$QDSSOLFDWLRQIRUFRQWUDFWUH]RQLQJPXVWEHVXEPLWWHGWRWKH%DWK3ODQQLQJ2IILFHRQ
IRUPV SURYLGHG IRU WKDW SXUSRVH  7KH DSSOLFDWLRQPXVWEHUHYLHZHGE\WKH3ODQQLQJ
%RDUG LQ DFFRUGDQFH ZLWK WKH SURYLVLRQV IRU 6LWH 3ODQ 5HYLHZ DQG RWKHU VHFWLRQV RI
WKLV &RGH DV PD\ EH DSSOLFDEOH WR WKH SURSRVHG GHYHORSPHQW  $Q DSSOLFDWLRQ LV
GHHPHGIRUPDOO\DSSURYHGXSRQFRPSOHWLRQRIWKHIROORZLQJ

D DSXEOLFKHDULQJLVKHOGE\WKH3ODQQLQJ%RDUG

E +LVWRULF 'LVWULFW 6LWH 3ODQ RU 6XEGLYLVLRQ DSSURYDO DV DSSOLFDEOH E\ WKH
3ODQQLQJ%RDUGZLWKRUZLWKRXWFRQGLWLRQV




$UWLFOH3DJH

F WKHDSSOLFDQWDFFHSWVFRQGLWLRQVRIDSSURYDOLPSRVHGE\WKH3ODQQLQJ%RDUGLQ
DFFRUGDQFH ZLWK WKH'LVFUHWLRQDU\&RQGLWLRQVDVLQ,WHP'  IROORZLQJDQG
ZLWK WKH 6LWH 3ODQ $SSURYDO FULWHULD RI WKLV &RGH DQG RWKHU UHYLHZ FULWHULD DV
PD\EHIRXQGDSSOLFDEOHWRWKHSURSRVHGGHYHORSPHQW

G WKH'LVFUHWLRQDU\&RQGLWLRQVFRQWDLQHGLQ'IROORZLQJDUHDSSURYHGE\WKH
%DWK&LW\&RXQFLODQG

H HYLGHQFH RI WKH DSSURYDO LV UHFRUGHG LQ WKH 6DJDGDKRF &RXQW\ 5HJLVWU\ RI
'HHGV SULRU WR WKH LVVXDQFH RI DQ\ EXLOGLQJ SHUPLW E\ WKH FRGH HQIRUFHPHQW
RIILFHU RQ IRUPV DGRSWHG E\ WKH 3ODQQLQJ %RDUG IRU WKDW SXUSRVH  7KH
UHVSRQVLELOLW\ IRU UHFRUGLQJ HYLGHQFH RI WKH DSSURYDO LV RQ WKH DSSOLFDQW  1R
UHFRUGDWLRQ RI HYLGHQFH RI WKH DSSURYDO LV UHTXLUHG IRU FRQWUDFW ]RQLQJ
DSSURYDOVJUDQWHGE\WKH%DWK&LW\&RXQFLOSULRUWR-XO\

 $GPLQLVWUDWLRQ>DPHQGHG-XQH@

7KHSXEOLFKHDULQJSRVWLQJDQGQRWLILFDWLRQUHTXLUHPHQWVIRUFRQWUDFWUH]RQLQJDVZHOO
DVWKH3ODQQLQJ%RDUG$FWLRQUHTXLUHPHQWVDQGWKH&LW\&RXQFLO$FWLRQUHTXLUHPHQWV
DUH WKH VDPH DV WKRVH IRU ]RQLQJ DPHQGPHQWV GHILQHG LQ 6HFWLRQ   7KH WLPH
SHULRG DW WKH HQG RI ZKLFK D 6LWH 3ODQ $SSURYDO LV FRQVLGHUHG YRLG DFFRUGLQJ WR
6HFWLRQEHJLQVGD\VIROORZLQJILQDODSSURYDORIWKHFRQWUDFWUH]RQLQJE\WKH
&LW\&RXQFLO

' &RQGLWLRQVIRU*UDQWLQJ&RQWUDFW5H]RQLQJ$SSURYDO

 0DQGDWRU\&RQGLWLRQV

$OOUH]RQLQJXQGHUWKLV6HFWLRQPXVW

D EH FRQVLVWHQWZLWKWKH&RPSUHKHQVLYH3ODQRIWKH&LW\RI%DWKDQGDQ\RWKHU
VXSSRUWLQJGRFXPHQWVSHUWLQHQWWRWKH3ODQ

E LQFOXGHV RQO\ FRQGLWLRQV DQGRU UHVWULFWLRQV WKDW UHODWH WR WKH SK\VLFDO
GHYHORSPHQWRURSHUDWLRQRIWKHSURSHUW\

 'LVFUHWLRQDU\&RQGLWLRQV

7KHDSSURYDOE\WKH3ODQQLQJ%RDUGPD\LQFOXGHFRQGLWLRQVDIIHFWLQJDOORUDQ\RI
WKHIROORZLQJ

D WKHQXPEHUDQGW\SHRIDXWKRUL]HGXVHVRIWKHSURSHUW\

E WKH VSDFH DQG EXON UHJXODWLRQV RI DQ\ VWUXFWXUH RU VWUXFWXUHV EXLOW RQ WKH
SURSHUW\

F WKHLQVWDOODWLRQRSHUDWLRQDQGPDLQWHQDQFHRISK\VLFDOLPSURYHPHQWVUHODWLQJ
WR SHGHVWULDQ DQG YHKLFXODU DFFHVV IRU WKH FRQYHQLHQFH DQG VDIHW\ RI WKH
$UWLFOH3DJH

JHQHUDOSXEOLFLQFOXGLQJEXWQRWOLPLWHGWRRIIVWUHHWSDUNLQJORWVWUDIILFFRQWURO
GHYLFHVLQJUHVVDQGHJUHVVDQGLPSDFWRQRIIVLWHWUDIILFGLUHFWO\DWWULEXWDEOHWR
WKHFRQWUDFWUH]RQLQJSURSRVDO

G OLPLWDWLRQVRQWKHQXPEHURILQJUHVVDQGRUHJUHVVSRLQWV

H WKH LPSOHPHQWDWLRQ RI D ODQGVFDSLQJ SODQ GHVLJQHG WR LPSURYH RU SURWHFW WKH
QHLJKERUKRRG E\ LPSURYLQJ DHVWKHWLFV RU SURYLGLQJ D EXIIHU IURP VXUURXQGLQJ
SURSHUWLHV

I  WKHORFDWLRQDQGEXIIHULQJRIH[WHULRUVWRUDJHSDUNLQJDQGORDGLQJDUHDV

J OLPLWDWLRQVRQWKHW\SHDQGVW\OHRIOLJKWLQJ

K UHTXLUHPHQWVIRUWKHLQVWDOODWLRQRIXQGHUJURXQGXWLOLWLHV

L  LQQRYDWLYHGHVLJQIRUQHZFRQVWUXFWLRQDOWHUDWLRQVRUH[SDQVLRQVWKDWSURYLGH
D VPRRWK WUDQVLWLRQ EHWZHHQ VWUHHWVFDSH WKH 5RXWH  FRUULGRU LI DSSOLFDEOH 
WKH 'RZQWRZQ LI DSSOLFDEOH  GULYHZD\ HQWUDQFHV DQG VWUXFWXUHV +HLJKW
VFDOHDQGWUHDWPHQWRIQHZDQGDOWHUHGVWUXFWXUHVPXVWHQGHDYRUWRDVVLVWLQ
EXIIHULQJ 5RXWH  WUDIILF LI DSSOLFDEOH  IURP UHVLGHQWLDO QHLJKERUKRRGV DQG WR
SURYLGHDQDWWUDFWLYHJDWHZD\WRWKH&LW\DQGDQDWWUDFWLYH'RZQWRZQ 

M  WKH GHVLJQ DQG IDFDGH WUHDWPHQW RI DQ\ QHZ EXLOGLQJ DGGLWLRQV RU H[LVWLQJ
VWUXFWXUHV

N WKHGHGLFDWLRQRUFRQYH\DQFHRISURSHUW\IRUSXEOLFSXUSRVHVLQFOXGLQJEXWQRW
OLPLWHGWRVWUHHWVVFHQLFDQGFRQVHUYDWLRQHDVHPHQWVDQGXWLOLW\V\VWHPV

(3ODQQLQJ %RDUG 5HFRPPHQGDWLRQ WR WKH &LW\ &RXQFLO DQG )LQGLQJV RI )DFW
>DPHQGHG-XQH@

,QUHFRPPHQGLQJFRQWUDFWUH]RQLQJDSSURYDOWRWKH&LW\&RXQFLOWKH3ODQQLQJ%RDUGPXVW
PDNHILQGLQJVRIIDFWFRQVLVWHQWZLWK6LWH3ODQ+LVWRULF'LVWULFWDQG6XEGLYLVLRQ$SSURYDO
FULWHULDRIWKLV&RGHDVDSSOLFDEOHDQGWKDWWKHIROORZLQJFULWHULDDUHPHW

 7KHDSSURYDOLVFRQVLVWHQWZLWKWKHPDQGDWRU\FRQGLWLRQVVHWIRUWKLQ3DUDJUDSK'
KHUHLQDERYH

 7KH DSSOLFDQW LV ZLOOLQJ WR PHHW FHUWDLQ FRPPXQLW\ REMHFWLYHV FRQWDLQHG LQ WKH
&RPSUHKHQVLYH 3ODQ GXH WR DGGLWLRQDO IOH[LELOLW\ EHLQJ DOORZHG WKH DSSOLFDQW KDV
HPSOR\HG LQQRYDWLYH GHVLJQ RU WKDW WKHUH H[LVWV DQ XQXVXDO QDWXUH FRQGLWLRQ RU
ORFDWLRQUHODWLYHWRWKHSURSHUW\EHLQJFRQVLGHUHGIRUUH]RQLQJ

 ,QDGGLWLRQWRFRPSDWLELOLW\ZLWKWKHQHLJKERUKRRGWKHEXLOGLQJPXVWEHFRQVLVWHQW
LQ WHUPV RI FRORUV PDWHULDOV DQG RWKHU GHVLJQ LWHPV ZLWK WKH *DWHZD\ RU
'RZQWRZQJRDOVRIWKH&LW\LIDSSOLFDEOH


$UWLFOH3DJH



 ,Q WKH & 'LVWULFW WKH 'LVFUHWLRQDU\ &RQGLWLRQV PXVW PHHW RQH RU PRUH RI WKH
IROORZLQJ GRZQWRZQ JRDOV WR HQFRXUDJH DGGLWLRQDO SHRSOH WR EH GRZQWRZQ DQG
GRZQWRZQLQWKHHYHQLQJWRDGYDQFHWKHSHGHVWULDQIULHQGOLQHVVRIWKHGRZQWRZQ
WRDGGSXEOLFSDUNLQJRUWRSURPRWHWKH&LW\¶VKLVWRU\DQGPDULWLPHKHULWDJH

)&LW\&RXQFLO$SSURYDORI&RQWUDFW5H]RQLQJ>DPHQGHG-XQH@

7KHVFRSHRIWKHUHYLHZE\WKH&LW\&RXQFLOLQJUDQWLQJFRQWUDFWUH]RQLQJLVOLPLWHG
WRWKH&RQGLWLRQVFRQWDLQHGLQ'KHUHLQDERYHDQGRQO\LIWKHVHFRQGLWLRQVDUHQRW
RWKHUZLVHUHTXLUHGIRU+LVWRULF'LVWULFW$SSURYDO6LWH3ODQ$SSURYDORU6XEGLYLVLRQ
$SSURYDO

 ,I WKH &LW\ &RXQFLO YRWHV WR UHFRPPHQG PRGLI\LQJ DQ\ RI WKH 'LVFUHWLRQDU\
&RQGLWLRQVLQ'KHUHLQDERYHDQGLIDQ\RIWKHVHUHFRPPHQGHGPRGLILFDWLRQV
DIIHFW WKH +LVWRULF 'LVWULFW 6LWH 3ODQ RU 6XEGLYLVLRQ DSSURYDOV JUDQWHG E\ WKH
3ODQQLQJ%RDUGWKHPRGLILFDWLRQVWRWKH'LVFUHWLRQDU\&RQGLWLRQVPXVWEHUHIHUUHG
EDFNWRWKH3ODQQLQJ%RDUGIRULWVUHYLHZDQGDSSURYDOSULRUWRILQDODSSURYDORIWKH
FRQWUDFWUH]RQLQJEHLQJJUDQWHGE\WKH&LW\&RXQFLO

*&RVWV

$Q\DGPLQLVWUDWLYHFRVWVLQFXUUHGE\WKH&LW\IRUGUDIWLQJWKHFRQWUDFWUH]RQLQJSURYLVLRQV
ZLOO EH SDLG IRU E\ WKH DSSOLFDQW ZKHWKHU RU QRW WKH SURMHFWFRQGLWLRQV RI DSSURYDO DUH
DSSURYHGE\&LW\&RXQFLO

+$PHQGPHQWV

$Q\VLWHSODQDQGFRQGLWLRQVZKLFKKDYHEHHQDSSURYHGE\WKH&LW\&RXQFLOE\PHDQVRI
WKH &RQWUDFW 5H]RQLQJ SURFHVV PD\ EH DPHQGHG $Q DPHQGPHQW WR WKH VLWH SODQ WKDW
TXDOLILHVWREHDSSURYHGDFFRUGLQJWR6HFWLRQ%WKURXJKPD\EHDSSURYHGSHU
WKDW PLQRU UHYLVLRQ SURFHVV  $OO RWKHU DPHQGPHQWV UHTXLUH DSSURYDO E\ WKH 3ODQQLQJ
%RDUG,IDQDPHQGPHQWSURSRVHVWRDOWHUDQ\RIWKH&RQGLWLRQVIRU*UDQWLQJ&RQWUDFW
5H]RQLQJ $SSURYDO FRQWDLQHG LQ LWHP ' DERYH WKH DPHQGPHQW UHTXLUHV DSSURYDO IURP
WKH3ODQQLQJ%RDUGDQGWKH&LW\&RXQFLODVSHU6HFWLRQ&WKURXJK*DERYH>DGGHG
0D\@>DPHQGHG2FWREHU@





$UWLFOH3DJH

6(&7,216+25(/$1'=21(>HQWLUHVHFWLRQDGGHG0D\@

$/RW&RYHUDJH

,Q DGGLWLRQ WR RWKHU ORW FRYHUDJH UHTXLUHPHQWV RI WKLV $UWLFOH ORW FRYHUDJH PD\ QRW
H[FHHGSHUFHQWRIWKHORWRUSRUWLRQWKHUHRIORFDWHGZLWKLQWKH6KRUHODQG=RQH
LQFOXGLQJODQGDUHDSUHYLRXVO\GHYHORSHGH[FHSWZKHQWKHXQGHUO\LQJGLVWULFWLVWKH
55&&0RU,'LVWULFWZKHUHORWFRYHUDJHPD\QRWH[FHHGSHUFHQWDQG
WKH SHUFHQW RI WKH ORW FRYHUHG E\ EXLOGLQJV PD\ QRW H[FHHG WKDW RI WKH XQGHUO\LQJ
]RQH>DPHQGHG2FWREHUDQG$XJXVW@

%6WUXFWXUH+HLJKW

,QDGGLWLRQWRRWKHUEXLOGLQJRUVWUXFWXUHKHLJKWUHTXLUHPHQWVRIWKLV$UWLFOHVWUXFWXUH
KHLJKW PD\ QRW H[FHHG  IHHW IRU DQ\ SRUWLRQ RI D VWUXFWXUH ORFDWHG ZLWKLQ WKH
6KRUHODQG=RQHH[FHSWZKHQWKHXQGHUO\LQJGLVWULFWLVWKH55&&0RU,
'LVWULFW ZKHUH VWUXFWXUH KHLJKW PD\ QRW H[FHHG WKH EXLOGLQJ KHLJKW UHTXLUHPHQW RI
WKHXQGHUO\LQJGLVWULFW>DPHQGHG$XJXVW@

& 0LQLPXP6KRUH)URQWDJH

([FHSWZKHQWKHXQGHUO\LQJGLVWULFWLVWKH55&&0RU,'LVWULFWPLQLPXP
VKRUHIURQWDJHLVIHHWSHUGZHOOLQJXQLWRQQRQWLGDODUHDVIHHWSHUGZHOOLQJ
XQLWRQWLGDODUHDVDQGIHHWSHUORWIRUQRQUHVLGHQWLDOXVHV >DPHQGHG$XJXVW
@

' 0LQLPXP6HWEDFN>DGGHG2FWREHU@

)RU SULQFLSDO VWUXFWXUHV ZDWHU ERG\ VHWEDFN PHDVXUHPHQWV PXVW EH WDNHQ IURP WKH
WRSRIDFRDVWDOEOXIIWKDWKDVEHHQLGHQWLILHGRQ&RDVWDO%OXIIPDSVDVEHLQJ³KLJKO\
XQVWDEOH´RU³XQVWDEOH´E\WKH0DLQH*HRORJLFDO6XUYH\SXUVXDQWWRLWV³&ODVVLILFDWLRQ
RI &RDVWDO %OXIIV´ DQG SXEOLVKHG RQ WKH PRVW UHFHQW &RDVWDO %OXII PDS  ,I WKH
DSSOLFDQW DQG WKH &(2 DUH LQ GLVDJUHHPHQW DV WR WKH VSHFLILF ORFDWLRQ RI D ³KLJKO\
XQVWDEOH´RU³XQVWDEOH´EOXIIRUZKHUHWKHWRSRIWKHEOXIILVORFDWHGWKHDSSOLFDQWPD\
DW KLV RU KHU H[SHQVH HPSOR\ D 0DLQH 5HJLVWHUHG 3URIHVVLRQDO (QJLQHHU D 0DLQH
&HUWLILHG6RLO6FLHQWLVWD0DLQH6WDWH*HRORJLVWRURWKHUTXDOLILHGLQGLYLGXDOWRPDNHD
GHWHUPLQDWLRQ  ,I DJUHHPHQW LV VWLOO QRW UHDFKHG WKH DSSOLFDQW PD\ DSSHDO WKH
GHFLVLRQRIWKH&(2WRWKH=%$

,Q WKH 5HVRXUFH 3URWHFWLRQ =RQH WKH PLQLPXP VHWEDFN IURP DQ\ ZDWHUERG\ LV 
IHHW KRUL]RQWDO GLVWDQFH H[FHSW IRU VWUXFWXUHV URDGV SDUNLQJ VSDFHV RU RWKHU
UHJXODWHGREMHFWVVSHFLILFDOO\DOORZHGLQWKDW]RQHLQZKLFKFDVHWKHPLQLPXPVHWEDFN
IURPDQ\ZDWHUERG\LVIHHWKRUL]RQWDOGLVWDQFH

(0LQLPXP/RW6WDQGDUG>DGGHG2FWREHU@

,I PRUH WKDQ RQH GZHOOLQJ XQLW SULQFLSDO VWUXFWXUH RU XVH RU FRPELQDWLRQ WKHUHRI LV
FRQVWUXFWHG RU HVWDEOLVKHG RQ D VLQJOH ORW DOO GLPHQVLRQDO UHTXLUHPHQWV PXVWEHPHW
$UWLFOH3DJH

IRUHDFKDGGLWLRQDOGZHOOLQJXQLWSULQFLSDOVWUXFWXUHRUXVH7KHSURYLVLRQVFRQWDLQHG
LQ6HFWLRQGRQRWDSSO\LQWKH6KRUHODQG=RQH




$UWLFOH3DJH

6(&7,213/$17+20(=21(±3+>HQWLUHVHFWLRQDGGHG)HEUXDU\@

$3XUSRVH

7KH3ODQW+RPH'LVWULFWLVGHVLJQHGWRSURWHFWDQGPDLQWDLQWKH3ODQW0HPRULDO+RPH
E\DOORZLQJWKHH[LVWLQJ$VVLVWHG5HVLGHQWLDOIDFLOLW\DQGDVVRFLDWHGDFFHVVRU\XVHVWR
SHUPLW UHDVRQDEOH H[SDQVLRQV WR SURWHFW WKH DEXWWLQJ .HQQHEHF 5LYHU UHVRXUFH WR
PLWLJDWHWUDIILFLPSDFWVRQ:DVKLQJWRQ6WUHHWDQGWRSURWHFWWKHQHLJKERULQJPHGLXP
GHQVLW\UHVLGHQWLDODUHDV5HVLGHQWLDOXVHVVLPLODUWRWKRVHRIWKHDEXWWLQJUHVLGHQWLDO
DUHDZLOODOVREHDOORZHG

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 5HVLGHQWLDOXVHV VTXDUHIHHW
 1RQUHVLGHQWLDOXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV PLQLPXPORWDUHDIRUHDFKXVH
0,1,080/27$5($3(5':(//,1*81,7
 $OOXVHV VTXDUHIHHW
0,1,080/27$5($3(5$66,67('5(6,'(17,$/81,7
$OOXVHV VTXDUHIHHW
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV««««««««
IHHW
0,1,080<$5':,'7+6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
0$;,080/27&29(5$*(
 $OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OOXVHV IHHW

$UWLFOH3DJH


%8,/',1*$33($5$1&(
$OOXVHV

7R UHGXFH WKH DSSDUHQW VL]H DQG VFDOH RI
WKHEXLOGLQJDEXLOGLQJFRQVWUXFWHGDIWHUWKH
HIIHFWLYH GDWH RI WKLV 6HFWLRQ PXVW EH
FRQVWUXFWHG VR WKDW DQ\ IDoDGH ZLWK D
KRUL]RQWDO PHDVXUHPHQW JUHDWHU WKDQ 
IHHWHPSOR\VDFWXDOSURWUXVLRQVRUUHFHVVHV
ZLWKDGHSWKRIDWOHDVWIHHWDWOHDVWHYHU\
IHHW

9,(:6+('3527(&7,21
$OOXVHV

7R SUHYHQW WKH QHLJKERUKRRG¶V ORVV RI
YLVXDOFRQQHFWLRQWRWKH.HQQHEHF5LYHUD
EXLOGLQJ FRQVWUXFWHG DQG DQ\ ODQGVFDSLQJ
SODQWHG DIWHU WKH HIIHFWLYH GDWH RI WKLV
6HFWLRQPXVWEHRULHQWHGRUSODQWHGRQWKH
ORW VXFK WKDW D YLHZ LV PDLQWDLQHG WR WKH
.HQQHEHF 5LYHU FRUULGRU IURP :DVKLQJWRQ
6WUHHW


'&RQWUDFW5H]RQLQJ>DGGHG'HFHPEHU@

 &RQWUDFWUH]RQLQJLVDOORZHGLQWKH3+'LVWULFW VHH6HFWLRQ 




$UWLFOH3DJH

6(&7,211(,*+%25+22'&200(5&,$/=21(±1& >HQWLUHVHFWLRQDGGHG0D\

@


$3XUSRVH

7KH SXUSRVH RI WKH 1HLJKERUKRRG &RPPHUFLDO 'LVWULFW LV WR DOORZ FRPPHUFLDO XVHV LQ
FORVH SUR[LPLW\ WR KLJKGHQVLW\ UHVLGHQWLDO QHLJKERUKRRGV LQ RUGHU WR PHHW WKH VKRSSLQJ
QHHGV RI UHVLGHQWLDO QHLJKERUKRRGV  7KLV GLVWULFW LV QRW LQWHQGHG WR VHUYH UHJLRQDO
VKRSSLQJQHHGVRUHYHQFLW\ZLGHVKRSSLQJQHHGVWKHUHIRUHVWRUHVZLOOEHVPDOOVFDOH
3DUNLQJPXVWEHVHWEHKLQGWKHEXLOGLQJDQGZHOOVFUHHQHGDQGDSSURSULDWHSHUIRUPDQFH
VWDQGDUGVHPSOR\HGVRDVWRSUHYHQWWKHFRPPHUFLDOXVHVIURPQHJDWLYHO\LPSDFWLQJWKH
UHVLGHQWLDOTXDOLWLHVRIWKHQHLJKERUKRRG

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
$OOXVHV
VTXDUHIHHWSHUXVH
0,1,080/27:,'7+3(5/27
$OOXVHV IHHW
0,1,0806(7%$&.6
)URQW IHHW
6LGH IHHW
5HDU IHHW
)URPZDWHUERGLHV IHHW
0,1,080<$5'$5($
)URQW
6LGH
5HDU
)URPZDWHUERGLHV

IHHW
IHHW
IHHW
IHHW

0$;,080/27&29(5$*(
$OOXVHV«««««
0$;,080%8,/',1*+(,*+7
$OOXVHV

SHUFHQW
IHHW


'3HUIRUPDQFH6WDQGDUGV
 +RXUVRI2SHUDWLRQ
1REXVLQHVVORFDWHGLQWKH1&=RQHPD\EHRSHQWRWKHSXEOLFEHIRUH$0RU
ODWHUWKDQ30





$UWLFOH3DJH

6(&7,21086(80',675,&7±0>HQWLUHVHFWLRQDGGHG$XJXVW@

$3XUSRVH

7KH0XVHXP'LVWULFWLVGHVLJQHGWRSURWHFWDQGPDLQWDLQWKH0DLQH0DULWLPH0XVHXP
E\ DOORZLQJ WKH H[LVWLQJ IDFLOLW\ DVVRFLDWHG DFFHVVRU\ XVHV DQG FRPSDWLEOH PDULQH
XVHV WR SHUPLW UHDVRQDEOH H[SDQVLRQV WR SURWHFW WKH DEXWWLQJ .HQQHEHF 5LYHU
UHVRXUFH WR PLWLJDWH WUDIILF LPSDFWV RQ :DVKLQJWRQ 6WUHHW DQG WR SURWHFW WKH
QHLJKERULQJPHGLXPGHQVLW\UHVLGHQWLDODUHDV

%8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

&6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 $OOXVHV VTXDUHIHHWSHUXVH
0,1,080/27:,'7+3(5/27
$OOXVHV IHHW
0,1,0806(7%$&.6
)URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHWH[FHSWQRQHIRUZKDUYHVSLHUV

GRFNVDQGEXLOGLQJVDQGVWUXFWXUHVWKDWDUH
IRUZDWHUGHSHQGHQWXVHV
0,1,080<$5'$5($
)URQW IHHW
6LGH IHHW
5HDU IHHW
)URPDQ\ORWOLQHDEXWWLQJDUHVLGHQWLDO 
]RQH IHHW
 )URPZDWHUERGLHV IHHWH[FHSWQRQHIRUZKDUYHVSLHUV
GRFNVDQGEXLOGLQJVDQGVWUXFWXUHVWKDWDUH
IRUZDWHUGHSHQGHQWXVHV
0$;,080/27&29(5$*(
$OOXVHV SHUFHQW
0$;,080%8,/',1*+(,*+7
$OOXVHV IHHW

'&RQWUDFW5H]RQLQJ

&RQWUDFWUH]RQLQJLVDOORZHGLQWKH0'LVWULFW VHH6HFWLRQ 



$UWLFOH3DJH

6(&7,216&+22/',675,&76>HQWLUHVHFWLRQDGGHG0D\@

$3XUSRVH

7KH 6FKRRO 'LVWULFW SURYLGHV IRU WKH ORFDWLRQ DQG HVWDEOLVKPHQW RI SXEOLF DQG SULYDWH
VFKRROIDFLOLWLHVDQGWKHLUDQFLOODU\QHHGV

% 8VHV$OORZHG

8VHVDOORZHGDUHDVLQGLFDWHGLQWKH/DQG8VH7DEOH VHH6HFWLRQ 

& 6SDFHDQG%XON5HJXODWLRQV

0,1,080/27$5($
 $OOVLQJOHXVHV VTXDUHIHHW
 0L[HGRUPXOWLSOHXVHV VTXDUHIHHWIRUHDFKXVH
0,1,080/27:,'7+3(5/27
 $OOXVHV IHHW
0,1,0806(7%$&.
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
0,1,080<$5'$5($6
 )URQW IHHW
 6LGH IHHW
 5HDU IHHW
 )URPZDWHUERGLHV IHHW
0$;,080/27&29(5$*(
$OOXVHV
SHUFHQW
0$;,080%8,/',1*+(,*+7
 $OOXVHV IHHW





$UWLFOH3DJH

$57,&/(86(6


6(&7,21&203/,$1&(5(48,5('

$OO ODQG DQG ZDWHU DUHDV VWUXFWXUHV DQG EXLOGLQJV LQ WKH &LW\ RI %DWK PXVW EH XVHG LQ
DFFRUGDQFHZLWKWKHVWDQGDUGVVHWIRUWKIRUWKH]RQLQJGLVWULFWLQZKLFKWKHODQGRUZDWHU
DUHDVWUXFWXUHRUEXLOGLQJLVORFDWHG

8VHV LQ DOO GLVWULFWV PXVW FRQIRUP WR DOO DSSOLFDEOH UHTXLUHPHQWV DQG SHUIRUPDQFH
VWDQGDUGVRIWKLV&RGH$EXLOGLQJSHUPLWSOXPELQJSHUPLWRU&HUWLILFDWHRI2FFXSDQF\
DOVRPD\EHUHTXLUHG


6(&7,21/$1'86(7$%/(

7KHIROORZLQJ/DQG8VH7DEOHLQGLFDWHVZKLFKXVHVRIODQGRUVWUXFWXUHVDUHDOORZHGZLWK
QRUHYLHZDOORZHGZLWKUHYLHZE\RQO\WKH&(2DOORZHGDIWHU6LWH3ODQ$SSURYDORUQRW
DOORZHGLQWKHYDULRXV]RQHV7KHPRVWVSHFLILFODQGXVHFDWHJRU\DOZD\VFRQWUROV,WLV
WKHUHVSRQVLELOLW\RIWKH&(2WRGHWHUPLQHWKHODQGXVHFDWHJRU\RIDQ\QHZRUH[LVWLQJ
XVH

.(<
5+LJKGHQVLW\5HVLGHQWLDO'LVWULFW
50HGLXPGHQVLW\5HVLGHQWLDO'LVWULFW
5/RZGHQVLW\5HVLGHQWLDO'LVWULFW
5:DWHUIURQW+LJKGHQVLW\5HVLGHQWLDO'LVWULFW>DPHQGHG0D\@
5:DWHUIURQW$FWLYLW\'LVWULFW
5±:DWHUIURQW0HGLXPGHQVLW\5HVLGHQWLDO'LVWULFW>DGGHG0D\@
&'RZQWRZQ&RPPHUFLDO'LVWULFW
&0L[HG&RPPHUFLDODQG5HVLGHQWLDO'LVWULFW>DPHQGHG6HSWHPEHU@
1HLJKERUKRRG&RPPHUFLDO'LVWULFW±1&>DGGHG0D\@
&%XVLQHVV3DUN'LVWULFW
&5RXWH&RPPHUFLDO&RQWUDFW'LVWULFW
&0DULQH%XVLQHVV'LVWULFW
,,QGXVWULDO6KLS\DUG'LVWULFW
*&*ROI&RXUVH'LVWULFW
3+±3ODQW+RPH'LVWULFW>DGGHG0DUFK@
0±0XVHXP'LVWULFW>DGGHG$XJXVW@
535HVRXUFH3URWHFWLRQ'LVWULFW
15321DWXUDO5HVRXUFH3UHVHUYDWLRQ2YHUOD\'LVWULFW
70&7UXIDQW0DUVK&RQWUDFW'LVWULFW
6±6FKRRO'LVWULFW>DGGHG0D\@

³$´ WKHXVHLVDOORZHGZLWKQRUHYLHZ
³&´ WKHXVHLVDOORZHGZLWKUHYLHZE\DQGDSSURYDOIURPWKH&(2
³6´ WKHXVHPD\UHTXLUH6LWH3ODQ$SSURYDO6HH$UWLFOH
³1´ WKHXVHLVQRWSHUPLWWHGWKHUHIRUHSURKLELWHGLQWKDW]RQH

$UWLFOH3DJH
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6DOHVRU5HQWDORI
*RRGV0HUFKDQGLVHRU
(TXLSPHQW
1RVWRUDJHDQGRQO\
LQFLGHQWDOGLVSOD\RIJRRGV
RXWVLGHIXOO\HQFORVHG
EXLOGLQJ
+LJKYROXPHWUDIILF
JHQHUDWLRQQRGULYHXS
ZLQGRZ
0LVFHOODQHRXV
:LWKOHVVWKDQ
VTXDUHIHHWRI
JURVVIORRUDUHD
:LWK
VTXDUHIHHWRUPRUHRI
JURVVIORRUDUHD
&RQYHQLHQFHVWRUH
+LJKYROXPHWUDIILF
JHQHUDWLRQZLWKGULYHXS
ZLQGRZ
/RZYROXPHWUDIILF
JHQHUDWLRQ
:LWKOHVVWKDQ
VTXDUHIHHWRIJURVV
IORRUDUHD
:LWKVTXDUH
IHHWRUPRUHRIJURVVIORRU
DUHD
:LWKVWRUDJHDQGGLVSOD\
RXWVLGHIXOO\HQFORVHG
EXLOGLQJ
/$1'86(&$7(*25<
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2IILFH&OHULFDO
5HVHDUFKRU6HUYLFHV
$OORSHUDWLRQVFRQGXFWHG
HQWLUHO\ZLWKLQIXOO\HQFORVHG
EXLOGLQJ
2SHUDWLRQVGHVLJQHG
WRDWWUDFWDQGVHUYH
QXPHURXVFXVWRPHUVRU
FOLHQWVRQWKHSUHPLVHV
VXFKDVWKHRIILFHVRI
DWWRUQH\VSK\VLFLDQV
GHQWLVWVRWKHUSURIHVVLRQV
WUDYHODJHQWVEDQNVRU
JRYHUQPHQWRIILFHEXLOGLQJV
2SHUDWLRQVGHVLJQHG
WRDWWUDFWOLWWOHRUQR
FXVWRPHURUFOLHQWWUDIILF
RWKHUWKDQHPSOR\HHVRI
WKHHQWLW\RSHUDWLQJWKH
SULQFLSDOXVH
2SHUDWLRQVVXFKDV
EDQNVZLWKGULYHXSZLQGRZV

0DQXIDFWXULQJ
3URFHVVLQJ&UHDWLQJ
5HSDLULQJ5HQRYDWLQJRU
$VVHPEOLQJRI*RRGV
0HUFKDQGLVHRU(TXLSPHQW
$OORSHUDWLRQVFRQGXFWHG
HQWLUHO\ZLWKLQIXOO\HQFORVHG
EXLOGLQJ
2SHUDWLRQVFRQGXFWHG
ZLWKLQRURXWVLGHIXOO\
HQFORVHGEXLOGLQJ
/$1'86(&$7(*25<
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3DLQWLQJRU&OHDQLQJRI
*RRGV0HUFKDQGLVHRU
(TXLSPHQW
$OORSHUDWLRQVFRQGXFWHG
HQWLUHO\ZLWKLQIXOO\HQFORVHG
EXLOGLQJ
2SHUDWLRQVFRQGXFWHG
ZLWKLQRURXWVLGHIXOO\
HQFORVHGEXLOGLQJ

(GXFDWLRQDODQG
&XOWXUDO8VH
6FKRROV
3XEOLFRUSULYDWH
HOHPHQWDU\RUVHFRQGDU\
VFKRROV
3XEOLFRUSULYDWHSRVW
VHFRQGDU\VFKRROV
6SHFLDOSXUSRVH
VFKRROV
6SHFLDOHGXFDWLRQ
VFKRROV
/LEUDULHVDQGPXVHXPV
LQFOXGLQJDVVRFLDWHG
HGXFDWLRQDODQGLQVWUXFWLRQDO
DFWLYLWLHV
/$1'86(&$7(*25<
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$OORZHGZLWKSHUPLWIURPWKH&(2DVSDUWRIDPL[HGXVHGHYHORSPHQW



6HHSHUIRUPDQFHVWDQGDUGLQ6HFWLRQ



6HHSHUIRUPDQFHVWDQGDUGLQ6HFWLRQ



/RWPXVWKDYHEHHQYDFDQWIRU\HDUVSULRUWRFRQVWUXFWLRQRIWKHSDUNLQJORW
 PXVWEHSODFHGZLWKLQDQH[LVWLQJRUSURSRVHGQRQWRZHUVWUXFWXUH

2QO\RIDOORZHGLQWKHXQGHUO\LQJGLVWULFW


>/DQG8VH7DEOHDPHQGHG0D\)HEUXDU\$XJXVW)HEUXDU\6HSWHPEHU
-XQHDQG0D\@



6(&7,2102%,/(+20(3$5.

0RELOHKRPHSDUNVDUHDOORZHGRQO\LQWKH0RELOH+RPH3DUN2YHUOD\'LVWULFW 6HH6HFWLRQ
 


6(&7,2186(6$//2:(',17+(3$5.$1'23(163$&(',675,&7

7KH XVHV DOORZHG LQ WKH 3DUN DQG 2SHQ 6SDFH 'LVWULFW DUH WKRVH GHVFULEHG LQ 6HFWLRQ 
>DPHQGHG0D\@


6(&7,213529,6,21$/86(3(50,76

7KH&LW\&RXQFLOKDVWKHDXWKRULW\WRLVVXH3URYLVLRQDO8VH3HUPLWV VHH6HFWLRQ 


6(&7,21352+,%,7('86(6

8VHV WKDW DUH QRW LQFOXGHG LQ WKH /DQG 8VH 7DEOH RU LQ 6HFWLRQV   RU  DUH
SURKLELWHG



$UWLFOH3DJH

$57,&/(*(1(5$/3(5)250$1&(67$1'$5'6


6(&7,21$33/,&$%,/,7<$1'385326(

7KHVH VWDQGDUGV DSSO\ WR DOO QHZ RU H[SDQGHG XVHV RI ODQG DQG VWUXFWXUHV XQOHVV
RWKHUZLVH VSHFLILHG  ZKHWKHU RU QRW VSHFLILF DSSURYDO RU D SHUPLW LV UHTXLUHG LQ VRPH
FDVHV WKH\ DSSO\ WR H[LVWLQJ XVHV 7KH SXUSRVHV RI WKHVH VWDQGDUGV DUH WR KHOS
LPSOHPHQWWKH&RPSUHKHQVLYH3ODQWREDODQFHWKHULJKWVRIODQGRZQHUVWRXVHWKHLUODQG
ZLWK WKH ULJKWV RI DEXWWLQJ ODQGRZQHUV DQG WR SURWHFW WKH SXEOLF¶V KHDOWK VDIHW\ DQG
JHQHUDO ZHOIDUH  ,I D ODQGRZQHU RU DSSOLFDQW FDQ PHHW WKH LQWHQW DQG SXUSRVH RI WKH
SHUIRUPDQFH VWDQGDUG E\ DQ HTXLYDOHQW PHWKRG WKDW HTXLYDOHQW PHWKRG PD\ EH
DSSURYHG  7KH EXUGHQ RI SURRI DV WR ZKHWKHUWKHSHUIRUPDQFHVWDQGDUGDQGWKHLQWHQW
DQG SXUSRVH RI WKH SHUIRUPDQFH VWDQGDUG LV PHW LV WKDW RI WKH DSSOLFDQW RU ODQGRZQHU
7KH 5HYLHZ $XWKRULW\ PD\ZDLYHWKHUHTXLUHPHQWWRPHHWDVWDQGDUGLIWKHDSSOLFDQWRU
ODQGRZQHU UHTXHVWV WKH ZDLYHU LQ ZULWLQJ DQG WKH 5HYLHZ $XWKRULW\ ILQGV WKDW GXH WR
VSHFLDO FLUFXPVWDQFHV PHHWLQJ WKH VWDQGDUG LV QRW UHTXLUHG LQ WKH LQWHUHVW RI SXEOLF
KHDOWKVDIHW\DQGJHQHUDOZHOIDUHRULVLQDSSURSULDWH:DLYHUVPD\EHJUDQWHGRQO\LQ
ZULWLQJ ZLWK ZULWWHQ ILQGLQJV RI IDFWV DQG FRQFOXVLRQV DQG PD\ EH VXEMHFW WR FRQGLWLRQV
:KHUH WKH 6HFWLRQ FDOOV IRU UHYLHZ E\ RU DOORZV D ZDLYHU E\ WKH 3ODQQLQJ %RDUG VXFK
UHYLHZRUZDLYHUPD\EHE\WKH6WDII5HYLHZ&RPPLWWHHLIWKH6WDII5HYLHZ&RPPLWWHHLV
DOORZHGWRDFWRQWKHDSSOLFDWLRQ


3$57$38%/,&)$&,/,7<$1'6$)(7<3527(&7,21


6(&7,21$&&(66&21752/$1'75$)),&,03$&76

([FHSW DV RWKHUZLVH QRWHG WKLV VHFWLRQ DSSOLHV WR QHZ RU H[SDQGHG QRQUHVLGHQWLDO
+RPH RFFXSDWLRQ% DQG PXOWLIDPLO\ XVHV  7KH SXUSRVH RI WKLV VHFWLRQ LV WR OLPLW WKH
QXPEHU RI FRQIOLFW SRLQWV WKDW D YHKLFOH PD\ H[SHULHQFH LQ LWV WUDYHO VHSDUDWH FRQIOLFW
SRLQWVDVPXFKDVSRVVLEOHDQGUHPRYHVORZHUWXUQLQJYHKLFOHVZKLFKUHTXLUHDFFHVVWR
WKHDGMDFHQWVLWHVIURPWKHWKURXJKWUDIILFODQHVDVHIILFLHQWO\DVSRVVLEOH>DPHQGHG0D\
DQG$XJXVW@

$ $Q\ORWVKRZQRQSURSHUW\WD[PDSVRIWKH&LW\RI%DWKDVRIWKHGDWHRIWKHDGRSWLRQ
RI WKLV VHFWLRQ LV SHUPLWWHG  DFFHVV GULYH WR DQ\ DGMDFHQW SXEOLF VWUHHW
QRWZLWKVWDQGLQJ RWKHU SURYLVLRQV RI WKLV VHFWLRQ   7KLV DSSOLHV WR DOO XVHV  >DPHQGHG
$XJXVW@

% $FFHVVWRORWVLVOLPLWHGWRDFFHVVGULYHIRUORWVZLWKOHVVWKDQIHHWRIIURQWDJH
/RWVZLWKPRUHWKDQIHHWRIIURQWDJHDUHOLPLWHGWRDFFHVVGULYHIRUHDFKIHHW
RIIURQWDJHRUIUDFWLRQWKHUHRIDQGWKHDFFHVVGULYHVPXVWEHVHSDUDWHGE\DWOHDVW
IHHW7KLVDSSOLHVWRDOOXVHV>DPHQGHG$XJXVW@


$UWLFOH3DJH

& $FFHVVWRSDUNLQJVSDFHVPXVWEHLQWHUQDORQO\2WKHUWKDQWKHDFFHVVGULYHDOORWKHU
DUHDVPXVWEHFORVHGRIIIURPSRWHQWLDODFFHVVZLWKFXUELQJRUVLPLODUPDWHULDOV1R
DFFHVVGULYHPD\EHZLGHUWKDQIHHWDWWKHSRLQWRILQWHUVHFWLRQRIWKHVWUHHW

' 7KH GHYHORSPHQW PXVW HQVXUH VDIH LQWHULRU FLUFXODWLRQ ZLWKLQ LWV VLWH E\ VHSDUDWLQJ
SHGHVWULDQDQGYHKLFXODUWUDIILFDQGE\SURYLGLQJSDUNLQJDQGORDGLQJDUHDVUHTXLUHGLQ
WKLV&RGH

( 8QOHVVRWKHUZLVHDSSURYHGE\WKH3ODQQLQJ%RDUGLIDORWKDVIURQWDJHRQPRUHWKDQ
VWUHHWWKHDFFHVVGULYHPXVWEHORFDWHGRQWKHVWUHHWWKDWKDVWKHOHDVWSRWHQWLDOIRU
WUDIILFFRQJHVWLRQDQGIRUKD]DUGVWRWUDIILFDQGSHGHVWULDQV7KLVDSSOLHVWRDOOXVHV
>DPHQGHG$XJXVW@

) 8QOHVV WKHUH LV QR RWKHU IHDVLEOH PHDQV RI DFFHVV DQ DFFHVV GULYH PD\ QRW EH
ORFDWHGLQDUHVLGHQWLDOGLVWULFWWRSURYLGHDFFHVVWRXVHVRWKHUWKDQWKRVHSHUPLWWHGLQ
WKDWUHVLGHQWLDOGLVWULFW

* 7KH VWUHHW WR ZKLFK DQ DFFHVV GULYH FRQQHFWV DQG WKH VWUHHWV WKDW DUH H[SHFWHG WR
FDUU\WUDIILFWRWKHXVHVHUYHGE\WKHDFFHVVGULYHPXVWKDYHWUDIILFFDUU\LQJFDSDFLW\
DQGEHVXLWDEO\LPSURYHGWRDFFRPPRGDWHWKHDPRXQWVDQGW\SHVRIWUDIILFJHQHUDWHG
E\ WKH SURSRVHG XVH  $ GHYHORSPHQW PD\ QRW UHGXFH DQ\ VWUHHW¶V RU LQWHUVHFWLRQ¶V
/HYHORI6HUYLFHWR³(´RUEHORZ

+ :KHUH QHFHVVDU\ WR VDIHJXDUG DJDLQVW KD]DUGV WR WUDIILF DQG SHGHVWULDQV DQGRU WR
DYRLGWUDIILFFRQJHVWLRQSURYLVLRQVPXVWEHPDGHIRUWXUQLQJODQHVWUDIILFGLUHFWLRQDO
LVODQGVIURQWDJHVWUHHWVDQGWUDIILFFRQWUROVZLWKLQWKHSXEOLFVWUHHWV

, $FFHVVGULYHVPXVWEHGHVLJQHGZLWKHQRXJKRQVLWHYHKLFXODUVWDFNLQJFDSDFLW\VRDV
WRSUHYHQWTXHXLQJRIHQWHULQJYHKLFOHVRQDQ\VWUHHW

- :KHUH WRSRJUDSKLF DQG RWKHU FRQGLWLRQV DOORZ SURYLVLRQV PXVW EH PDGH IRU
FLUFXODWLRQFRQQHFWLRQVWRDGMRLQLQJORWVRIVLPLODUH[LVWLQJRUSRWHQWLDOXVHZKHQVXFK
FRQQHFWLRQV ZLOO HQDEOH WKH SXEOLF WR WUDYHO EHWZHHQ  H[LVWLQJ RU SRWHQWLDO XVHV
ZLWKRXWQHHGWRWUDYHORQWRDVWUHHWDQGZKHQVXFKFLUFXODWLRQFRQQHFWLRQVDUHLQWKH
EHVW LQWHUHVW RI SXEOLF VDIHW\  6XFK FRQQHFWLRQV PXVW EH SULYDWHO\ RZQHG DQG
PDLQWDLQHG

. :KHUHDQDFFHVVGULYHPHHWVDVWUHHWLWPXVWEHGHVLJQHGLQSURILOHDQGJUDGLQJDQG
ORFDWHG VR DV WR SURYLGH  IHHW RI VLJKW GLVWDQFH IRU HYHU\ PLOH SHU KRXU PSK  RI
SRVWHGVSHHG,IWKHVWUHHWLVQRWSRVWHGWKHSRVWHGPD[LPXPVSHHGLVDVVXPHGWR
EHPSK7KHPHDVXUHPHQWPXVWEHIURPWKHGULYHU¶VVHDWRIDYHKLFOHVWDQGLQJRQ
WKDWSRUWLRQRIWKHGULYHZD\ZLWKWKHIURQWRIWKHYHKLFOHDPLQLPXPRIIHHWEHKLQG
WKHFXUEOLQHRUHGJHRIVKRXOGHUZLWKWKHKHLJKWRIWKHH\HòIHHWDERYHWKHJURXQG
WRWKHWRSRIDQREMHFWóIHHWDERYHWKHSDYHPHQW

$UWLFOH3DJH


/ 8QOHVV WKHUH LV QR RWKHU IHDVLEOH PHDQV RI DFFHVV DQ DFFHVV GULYH PD\ QRW EH
ORFDWHG OHVV WKDQ  IHHW IURP WKH SRLQW RI WDQJHQF\ RI VWUHHWV DW DQ XQVLJQDOL]HG
LQWHUVHFWLRQ DQG OHVV WKDQ  IHHW IURP WKH SRLQW RI WDQJHQF\ RI VWUHHWV DW DQ\
VLJQDOL]HGLQWHUVHFWLRQ7KLVDSSOLHVWRDOOXVHV>DPHQGHG$XJXVW@


6(&7,21$&&(66'5,9(&216758&7,21

$ ([FHSWDVRWKHUZLVHQRWHGWKLVVHFWLRQDSSOLHVWRDOOQHZRUH[SDQGHGXVHV

% $FFHVV GULYHV WKDW FRQQHFW WR SXEOLF VWUHHWV PXVW EH DSSURYHG E\ WKH 3XEOLF :RUNV
'LUHFWRU WKH )LUH &KLHI DQG WKH 3ROLFH &KLHI $FFHVV GULYHV PXVW SURYLGH IRU VDIH
YHKLFOH LQFOXGLQJ HPHUJHQF\ YHKLFOH DFFHVV 7KH 3XEOLF :RUNV 'LUHFWRU WKH )LUH
&KLHIDQGWKH3ROLFH&KLHIPD\DSSURYHDQDFFHVVGULYHZLWKFRQGLWLRQVDWWDFKHGWR
WKH FRQVWUXFWLRQ RI DQ\ EXLOGLQJV VHUYHG E\ WKH DFFHVV GULYH LI VXFK FRQGLWLRQV DUH
QHHGHGWRSURYLGHIRUILUHVDIHW\

& $FFHVVGULYHVPXVWEHGHVLJQHGDQGFRQVWUXFWHGVRWKDWVWRUPZDWHUGUDLQVWRHLWKHU
VLGHRIWKHGULYHDQGQRWLQWRWKHVWUHHWQRUGRZQWKHGULYHIURPWKHVWUHHW,QVWDOODWLRQ
RIDFXOYHUWPD\EHUHTXLUHGWRFDUU\VWRUPZDWHUIURPRQHVLGHRIWKHDFFHVVGULYHWR
WKHRWKHUVLGH7KHVL]HDQGORFDWLRQRIWKHFXOYHUWPXVWEHDSSURYHGE\WKH3XEOLF
:RUNV'LUHFWRU

' $QDFFHVVGULYHPXVWEHSDYHGZLWKLQWKHVWUHHWULJKWRIZD\ZLWKDWOHDVWLQFKHVRI
ELWXPLQRXV FRQFUHWH SDYHPHQW RYHU D JUDYHO VXEEDVH DW OHDVW  LQFKHV WKLFN  $Q
DFFHVVGULYHVHUYLQJDPXOWLIDPLO\RUQRQUHVLGHQWLDOXVHUHJDUGOHVVRIDFFHVVGULYH
YROXPHPXVWEHSDYHGZLWKELWXPLQRXVFRQFUHWHSDYHPHQWRYHUDJUDYHOVXEEDVHDW
OHDVWLQFKHVWKLFNZLWKLQWKHVWUHHWULJKWRIZD\DQGIRUDGLVWDQFHRIIHHWIURPWKH
SDYHGSRUWLRQRIWKHVWUHHWULJKWRIZD\

( )RUPXOWLIDPLO\DQGQRQUHVLGHQWLDOXVHVWKHVORSHRIDQDFFHVVGULYHPD\QRWH[FHHG
SHUFHQWIRUDGLVWDQFHRIIHHWIURPWKHSRLQWRILQWHUVHFWLRQRIDVWUHHWDQGPD\
QRWKDYHDVORSHLQH[FHVVRISHUFHQWIRUWKHHQWLUHOHQJWK

) 7KHDQJOHRILQWHUVHFWLRQEHWZHHQWKHDFFHVVGULYHDQGWKHVWUHHWPXVWEHDVFORVHWR
GHJUHHVDVSRVVLEOH7KHUDGLXVIRUFXUEVLQWRDQGRXWRIWKHORWPXVWEHDVFORVH
WRIHHWDVSRVVLEOH

* $GGLWLRQDO5HTXLUHPHQWVLQWKH6KRUHODQG=RQH>DGGHG2FWREHU@

 $FFHVV GULYHV PXVW EH VHW EDFN DW OHDVW  IHHW KRUL]RQWDO GLVWDQFH IURP WKH
QRUPDO KLJKZDWHU OLQH RI ULYHUV WULEXWDU\ VWUHDPV RU WKH XSODQG HGJH RI D
ZHWODQG XQOHVV QR UHDVRQDEOH DOWHUQDWLYH H[LVWV DV GHWHUPLQHG E\ WKH 3ODQQLQJ
%RDUG ,I QR RWKHU UHDVRQDEOH DOWHUQDWLYH H[LVWV WKH DFFHVV GULYH VHWEDFN
UHTXLUHPHQW PD\ EH QR OHVV WKDQ  IHHW KRUL]RQWDO GLVWDQFH XSRQ FOHDU

$UWLFOH3DJH

VKRZLQJ E\ WKH DSSOLFDQW WKDW DSSURSULDWH WHFKQLTXHV ZLOO EH XVHG WR SUHYHQW
VHGLPHQWDWLRQRIWKHZDWHUERG\WULEXWDU\VWUHDPRUZHWODQG6XFKWHFKQLTXHV
PD\LQFOXGHEXWDUHQRWOLPLWHGWRWKHLQVWDOODWLRQRIVHWWOLQJEDVLQVDQGRUWKH
HIIHFWLYHXVHRIDGGLWLRQDOGLWFKUHOLHIFXOYHUWVDQGWXUQRXWVSODFHGVRDVWRDYRLG
VHGLPHQWDWLRQRIWKHZDWHUERG\WULEXWDU\VWUHDPRUZHWODQG





2Q VORSHV RI JUHDWHU WKDQ  SHUFHQW WKH DFFHVV GULYH VHWEDFN PXVW EH
LQFUHDVHG  IHHW KRUL]RQWDO GLVWDQFH IRU HDFK  SHUFHQW LQFUHDVH LQ VORSH
DERYHSHUFHQW

6HFWLRQ*GRHVQRWDSSO\WRDSSURDFKHVWRZDWHUFURVVLQJVRUWRDFFHVV
GULYHVWKDWSURYLGHDFFHVVWRSHUPLWWHGVWUXFWXUHVDQGIDFLOLWLHVORFDWHGQHDUHUWR
WKH VKRUHOLQH RU WULEXWDU\ VWUHDP GXH WR DQ RSHUDWLRQDO QHFHVVLW\ H[FOXGLQJ
WHPSRUDU\ GRFNV IRU UHFUHDWLRQDO XVHV  $FFHVV GULYHV SURYLGLQJ DFFHVV WR
SHUPLWWHG VWUXFWXUHV ZLWKLQ WKH VHWEDFN DUHD PXVW FRPSO\ IXOO\ ZLWK WKH
UHTXLUHPHQWV RI 6HFWLRQ  * H[FHSW IRU WKDW SRUWLRQ RI WKH DFFHVV GULYH
QHFHVVDU\ IRU GLUHFW DFFHVV WR WKH VWUXFWXUH DQG QHFHVVDU\ WR PHHW WKH
$PHULFDQ¶VZLWK'LVDELOLWLHV$FW


 1HZDFFHVVGULYHVDUHSURKLELWHGLQD5HVRXUFH3URWHFWLRQ=RQHH[FHSWWKDWWKH
3ODQQLQJ %RDUG PD\ JUDQW D SHUPLW WR FRQVWUXFW DQ DFFHVV GULYH WR SURYLGH
DFFHVVWRSHUPLWWHGXVHVZLWKLQWKH]RQH$QDFFHVVGULYHPD\DOVREHDSSURYHG
E\ WKH 3ODQQLQJ %RDUG LQ D 5HVRXUFH 3URWHFWLRQ =RQH XSRQ D ILQGLQJ WKDW QR
UHDVRQDEOH DOWHUQDWLYH URXWH RU ORFDWLRQ LV DYDLODEOH RXWVLGH WKH ]RQH :KHQ DQ
DFFHVVGULYHLVSHUPLWWHGLQD5HVRXUFH3URWHFWLRQ'LVWULFWWKHDFFHVVGULYHPXVW
EHVHWEDFNDVIDUDVSUDFWLFDEOHIURPWKHQRUPDOKLJKZDWHUOLQHRIDZDWHUERG\
WULEXWDU\VWUHDPRUXSODQGHGJHRIDZHWODQG

 $FFHVV GULYH VLGH VORSHV PD\ EH QR VWHHSHU WKDQ D VORSH RI  KRUL]RQWDO WR 
YHUWLFDODQGPXVWEHJUDGHGDQGVWDELOL]HGLQDFFRUGDQFHZLWKWKHSURYLVLRQVIRU
HURVLRQDQGVHGLPHQWDWLRQFRQWUROFRQWDLQHGLQ6HFWLRQ

 $FFHVVGULYHJUDGHVPD\EHQRJUHDWHUWKDQSHUFHQWH[FHSWIRUVHJPHQWVRI
OHVVWKDQIHHW

 ,Q RUGHU WR SUHYHQW DFFHVV GULYH VXUIDFH GUDLQDJH IURP GLUHFWO\ HQWHULQJ ZDWHU
ERGLHVDFFHVVGULYHVPXVWGHVLJQHGFRQVWUXFWHGDQGPDLQWDLQHGWRHPSW\RQWR
DQXQVFDULILHGEXIIHUVWULSDWOHDVWIHHWSOXVWZRWLPHVWKHDYHUDJHVORSHLQ
ZLGWKEHWZHHQWKHRXWIORZSRLQWRIWKHGLWFKRUFXOYHUWDQGWKHQRUPDOKLJKZDWHU
OLQH RI D ZDWHU ERG\ WULEXWDU\ VWUHDP RU XSODQG HGJH RI D ZHWODQG 6XUIDFH
GUDLQDJHWKDWLVGLUHFWHGWRDQXQVFDULILHGEXIIHUVWULSPXVWEHGLIIXVHGRUVSUHDG
RXW WR SURPRWH LQILOWUDWLRQ RI WKH UXQRII DQG WR PLQLPL]H FKDQQHOL]HG IORZ RI WKH
GUDLQDJHWKURXJKWKHEXIIHUVWULS

 'LWFKUHOLHI FURVVGUDLQDJH FXOYHUWVGUDLQDJHGLSVDQGZDWHUWXUQRXWVPXVWEH
LQVWDOOHGLQDPDQQHUHIIHFWLYHLQGLUHFWLQJGUDLQDJHRQWRXQVFDULILHGEXIIHUVWULSV

$UWLFOH3DJH

EHIRUH WKH IORZ JDLQV VXIILFLHQW YROXPH RU KHDG WR HURGH WKH DFFHVV GULYH RU
GLWFK7RDFFRPSOLVKWKLVWKHIROORZLQJFULWHULDPXVWEHPHW

D 'LWFK UHOLHI FXOYHUWV GUDLQDJH GLSV DQG DVVRFLDWHG ZDWHU WXUQRXWV PXVW EH
VSDFHG DORQJ WKH DFFHVV GULYH DW LQWHUYDOV QR JUHDWHU WKDQ LQGLFDWHG LQ WKH
IROORZLQJWDEOH

 *UDGH
 3HUFHQW 

















6SDFLQJ
)HHW 






















 


 
 
 


E 'UDLQDJH GLSV PD\ EH XVHG LQ SODFH RI GLWFK UHOLHI FXOYHUWV RQO\ ZKHUH WKH
JUDGHLVSHUFHQWRUOHVV

F 2QVHFWLRQVKDYLQJVORSHVJUHDWHUWKDQSHUFHQWGLWFKUHOLHIFXOYHUWVPXVW
EH SODFHG DW DSSUR[LPDWHO\ D  GHJUHH DQJOH GRZQ VORSH IURP D OLQH
SHUSHQGLFXODUWRWKHFHQWHUOLQHRIWKHDFFHVVGULYH

G 'LWFK UHOLHI FXOYHUWV PXVW EH VXIILFLHQWO\ VL]HG DQG SURSHUO\ LQVWDOOHG LQ RUGHU
WR DOORZ IRU HIIHFWLYH IXQFWLRQLQJ DQG WKHLU LQOHW DQG RXWOHW HQGV PXVW EH
VWDELOL]HGZLWKDSSURSULDWHPDWHULDOV

 'LWFKHV FXOYHUWV EULGJHV GLSV ZDWHU WXUQRXWV DQG RWKHU VWRUP ZDWHU UXQRII
FRQWURO LQVWDOODWLRQV DVVRFLDWHG ZLWK DFFHVV GULYH PXVW EH PDLQWDLQHG RQ D
UHJXODUEDVLVWRDVVXUHHIIHFWLYHIXQFWLRQLQJ



$UWLFOH3DJH


6(&7,21&251(5&/($5$1&(6

7KLV6HFWLRQDSSOLHVWRH[LVWLQJDVZHOODVQHZRUH[SDQGHGXVHV

2QDFRUQHUORWLQDQ\GLVWULFWQREXLOGLQJRUVWUXFWXUHPD\EHHUHFWHGDQGQRIHQFHZDOO
KHGJH RU RWKHU SODQWLQJ RWKHU WKDQ VKDGH WUHHV PD\ EH HUHFWHG SODFHG RU PDLQWDLQHG
DERYHDKHLJKWRIIHHWDERYHWKHVWUHHWVXUIDFHZLWKLQWKHWKUHHVLGHGDUHDIRUPHGE\
WKHLQWHUVHFWLQJVWUHHWOLQHVDQGDOLQHMRLQLQJWKHPDWSRLQWVWKDWOLHIHHWGLVWDQWIURP
WKHSRLQWRILQWHUVHFWLRQPHDVXUHGDWWKHHGJHRIWKHVWUHHW¶VSDYHPHQW




6WUHHW

IHHW_

 


IHHW
Å$UHDV6XEMHFWWR

&RUQHU&OHDUDQFH

3URYLVLRQV

6WUHHW




6(&7,2108/7,3/(35,1&,3$/%8,/',1*621$/27

7KLV6HFWLRQDSSOLHVWRDOOQHZRUH[SDQGHGXVHV

:KHUHDSDUFHORIODQGZLOOEHRFFXSLHGE\PRUHWKDQSULQFLSDOEXLOGLQJHDFKSULQFLSDO
EXLOGLQJ PXVW EH ORFDWHG VR WKDW HDFK FDQ PHHW WKH VSDFH DQG EXON UHJXODWLRQV RI WKH
GLVWULFWLQZKLFKLWLVORFDWHGLIWKHORWLVHYHUGLYLGHGRUWKHRYHUDOOSODQIRUWKHOD\RXWDQG
GHYHORSPHQWPXVWUHFHLYH6LWH3ODQ$SSURYDOIURPWKH3ODQQLQJ%RDUGZLWKDFRQGLWLRQRI
DSSURYDO EHLQJ WKDW WKH ORW PD\ QRW EH GLYLGHG LQ WKH IXWXUH XQOHVV WKH VSDFH DQG EXON
UHJXODWLRQVRIWKHGLVWULFWLQZKLFKWKHORWLVORFDWHGDUHPHW>DPHQGHG$XJXVW@


6(&7,213$5.,1*$1'/2$',1*

$ 2IIVWUHHW3DUNLQJ1XPEHURI6SDFHV5HTXLUHG

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGXVHV

 /DQGPD\QRWEHXVHGDQGEXLOGLQJVDQGVWUXFWXUHVPD\QRWEHHUHFWHGHQODUJHG
RUXVHGXQOHVVWKHUHTXLUHPHQWVRIWKLVVHFWLRQDUHPHW3DUNLQJVSDFHVFDQEH
SURYLGHGE\PHDQVRISDUNLQJORWVSDFHVRUSDUNLQJJDUDJHVSDFHV

 7KHUHTXLUHPHQWWRSURYLGHRIIVWUHHWSDUNLQJGRHVQRWDSSO\LQWKH&'LVWULFW

$UWLFOH3DJH

 8VHVUHTXLUHGWRSURYLGHPRUHWKDQSDUNLQJVSDFHVPD\UHTXHVWDUHGXFWLRQLQ
WKH SDUNLQJ UHTXLUHPHQW LI HYLGHQFH LV SUHVHQWHG WKDW SURJUDPV VXFK DV FDU
SRROLQJYDQSRROLQJEXVVHUYLFHSURYLGHGE\WKHXVHURUVLPLODUDFWLYLWLHVUHVXOWLQ
DUHGXFHGGHPDQGIRUSDUNLQJ7KH3ODQQLQJ%RDUGPD\JUDQWVXFKDUHGXFWLRQ
EXWPD\UHTXLUHWKDWODQGEHUHVHUYHGWRSURYLGHDGGLWLRQDOSDUNLQJLIH[SHULHQFH
VKRZVWKDWLWLVQHFHVVDU\

 7KH IROORZLQJ PLQLPXP RIIVWUHHW SDUNLQJ PXVW EH SURYLGHG DQG PDLQWDLQHG LQ
FDVHV RI QHZ FRQVWUXFWLRQ H[SDQVLRQV RU FKDQJHV LQ XVH  ,Q FRPSXWLQJ WKH
QXPEHU RI VSDFHV UHTXLUHG ORWV ZLWK  RU PRUH SULQFLSDO XVHV PXVW PHHW WKH
FRPELQHG UHTXLUHPHQW RI WKH GLIIHUHQW XVHV  :KHUH WKH DSSOLFDQW RU 3ODQQLQJ
%RDUG ILQGV WKDW WKH IROORZLQJ WDEOH LV QRW DSSURSULDWH IRU WKH SURSRVHG XVH WKH
DSSOLFDQW PD\ SURYLGH WKH 3ODQQLQJ %RDUG ZLWK DQ DQDO\VLV RI SDUNLQJ FRQVLVWHQW
ZLWKUHFRJQL]HGDSSURSULDWHPHWKRGRORJ\6XFKDQDQDO\VLVVKRXOGLQFOXGHDWD
PLQLPXPRFFXSDQF\GHPDQGGXUDWLRQDQGWXUQRYHUSRVVLELOLW\RIVKDULQJSDUNLQJ
ZLWK RWKHU ODQG XVHV WKDW KDYH GLIIHUHQW WLPHRIGD\ SDUNLQJ GHPDQG DQG
DVVHVVPHQWRIDOWHUQDWLYHXVHV7KH3ODQQLQJ%RDUGLVQRWERXQGE\WKHILQGLQJV
RIDQDSSOLFDQW¶VVWXG\DQGPD\SURYLGHLWVRZQHYLGHQFHWRWKHFRQWUDU\

/$1'86(&$7(*25<
5HVLGHQWLDO
6LQJOHIDPLO\GZHOOLQJ
6LWHEXLOW
0RELOHKRPHRQLQGLYLGXDOORW
7ZRIDPLO\GZHOOLQJ
0XOWLIDPLO\GZHOOLQJ
&OXVWHUGHYHORSPHQW
,QKRPHORGJLQJ
+RPHRFFXSDWLRQV
+RPHRFFXSDWLRQ$
+RPHRFFXSDWLRQ%

6DOHVRU5HQWDORI*RRGV
0HUFKDQGLVHRU(TXLSPHQW
1RVWRUDJHDQGRQO\LQFLGHQWDOGLVSOD\RI
JRRGVRXWVLGHIXOO\HQFORVHGEXLOGLQJ
+LJKYROXPHWUDIILFJHQHUDWLRQQR
GULYHXSZLQGRZ
0LVFHOODQHRXV
:LWKOHVVWKDQVTXDUH
IHHWRIJURVVIORRUDUHD
:LWKVTXDUHIHHWRUPRUH
RIJURVVIORRUDUHD
&RQYHQLHQFHVWRUH
+LJKYROXPHWUDIILFJHQHUDWLRQZLWK
GULYHXSZLQGRZ
/RZYROXPHWUDIILFJHQHUDWLRQ

3$5.,1*5(48,5(0(17


VSDFHVSHUGZHOOLQJXQLW
VSDFHVSHUGZHOOLQJXQLW
VSDFHVSHUGZHOOLQJXQLW
VSDFHVSHUGZHOOLQJXQLW
VSDFHVSHUGZHOOLQJXQLW
VSDFHSHUURRPUHQWHG

1RDGGLWLRQDOSDUNLQJVSDFHVUHTXLUHG
WKHVSDFHVIRUWKHGZHOOLQJXQLWSOXVVSDFHVSOXVVSDFHIRU
HDFKHPSOR\HHQRWOLYLQJLQWKHGZHOOLQJXQLW





VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHDSOXV
TXHXLQJVSDFHIRUFDUVSHUZLQGRZRUVWDWLRQ
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

$UWLFOH3DJH


:LWKVWRUDJHDQGGLVSOD\RXWVLGHIXOO\
HQFORVHGEXLOGLQJ

2IILFH&OHULFDO5HVHDUFKRU6HUYLFHV
$OORSHUDWLRQVFRQGXFWHGHQWLUHO\ZLWKLQ
IXOO\HQFORVHGEXLOGLQJ
2SHUDWLRQVGHVLJQHGWRDWWUDFWDQG
VHUYHQXPHURXVFXVWRPHUVRUFOLHQWVRQWKH
SUHPLVHVVXFKDVWKHRIILFHVRIDWWRUQH\V
SK\VLFLDQVGHQWLVWVRWKHUSURIHVVLRQV
WUDYHODJHQWVEDQNVRUJRYHUQPHQWRIILFH
EXLOGLQJV
2SHUDWLRQVGHVLJQHGWRDWWUDFWOLWWOHRU
QRFXVWRPHURUFOLHQWWUDIILFRWKHUWKDQ
HPSOR\HHVRIWKHHQWLW\RSHUDWLQJWKH
SULQFLSDOXVH
2SHUDWLRQVVXFKDVEDQNVZLWKGULYHXS
ZLQGRZV

0DQXIDFWXULQJ3URFHVVLQJ&UHDWLQJ
5HSDLULQJ5HQRYDWLQJRU$VVHPEOLQJRI
*RRGV0HUFKDQGLVHRU(TXLSPHQW
$OORSHUDWLRQVFRQGXFWHGHQWLUHO\ZLWKLQ
IXOO\HQFORVHGEXLOGLQJ
2SHUDWLRQVFRQGXFWHGZLWKLQRURXWVLGH
IXOO\HQFORVHGEXLOGLQJ

3DLQWLQJRU&OHDQLQJRI*RRGV
0HUFKDQGLVHRU(TXLSPHQW

(GXFDWLRQDODQG&XOWXUDO8VH
6FKRROV
3XEOLFRUSULYDWHHOHPHQWDU\RU
VHFRQGDU\VFKRROV
3XEOLFRUSULYDWHSRVWVHFRQGDU\
VFKRROV
6SHFLDOSXUSRVHVFKRROV
/LEUDULHVDQGPXVHXPVLQFOXGLQJ
DVVRFLDWHGHGXFDWLRQDODQGLQVWUXFWLRQDO
DFWLYLWLHV

$VVHPEO\RU0HHWLQJ)DFLOLW\
3ULYDWHPHHWLQJIDFLOLW\
)XQFWLRQRUDVVHPEO\IDFLOLW\
&RPPXQLW\DFWLYLW\FHQWHU
6RXSNLWFKHQ

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD



VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHDSOXV
TXHXLQJVSDFHIRUFDUVSHUZLQGRZRUVWDWLRQ



VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD



VSDFHVSHUFODVVURRPIRUHOHPHQWDU\VFKRROVVSDFHV
SHUFODVVURRPIRUVHFRQGDU\VFKRROV
VSDFHVSHUFODVVURRP
VSDFHSHUVWXGHQWVEDVHGRQPD[LPXPFDSDFLW\
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD


VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

$UWLFOH3DJH


5HFUHDWLRQ$PXVHPHQW
(QWHUWDLQPHQW
$FWLYLW\FRQGXFWHGHQWLUHO\ZLWKLQEXLOGLQJ
RUURRIHGVWUXFWXUH
%RZOLQJDOOH\VLQGRRUVNDWLQJULQN
VZLPPLQJSRRORUWHQQLVFRXUWELOOLDUGDQG
SRROKDOOVDWKOHWLFDQGH[HUFLVHIDFLOLWLHV
DQGVLPLODUXVHV
0RYLHWKHDWHURUOLYHSHUIRUPDQFHKDOO
$FWLYLW\FRQGXFWHGSULPDULO\RXWVLGH
HQFORVHGEXLOGLQJVRUURRIHGVWUXFWXUHV
)DFLOLWLHVVXFKDVDWKOHWLFILHOGVJROI
FRXUVHVWHQQLVFRXUWVDQGVZLPPLQJ
SRROVQRWDFFHVVRU\WRDQRWKHUXVHVXFK
DVDVFKRRORUUHVLGHQWLDOXVH
*ROIGULYLQJUDQJHVQRWDFFHVVRU\WR
JROIFRXUVHVSDUJROIFRXUVHVPLQLDWXUH
JROIFRXUVHVZDWHUVOLGHVDQGVLPLODUXVHV

1RQPRWRUL]HGPRXQWDLQELNHSDLQW
EDOOFRXUVHVNLDUHDRUVLPLODUIDFLOLW\
RSHUDWHGDVDEXVLQHVV
+RUVHEDFNULGLQJULQJRUVWDEOHV
LQFOXGLQJWKHERDUGLQJRUEUHHGLQJRI
KRUVHVRSHUDWHGDVDEXVLQHVV

,QVWLWXWLRQDO5HVLGHQFH&DUH
&RQILQHPHQW)DFLOLWLHV
+RVSLWDOV
1XUVLQJKRPHFKLOGFDUHIDFLOLW\RU
DVVLVWHGUHVLGHQWLDOIDFLOLW\

5HVWDXUDQWV
&DUU\RXWGHOLYHU\VHUYLFHDQG
FRQVXPSWLRQRXWVLGHIXOO\HQFORVHGVWUXFWXUH
DOORZHG6HUYLFHWRFXVWRPHUVUHPDLQLQJLQ
YHKLFOHVQRWDOORZHG
&DUU\RXWGHOLYHU\VHUYLFHVHUYLFH
WRFXVWRPHUVUHPDLQLQJLQYHKLFOHVDQG
FRQVXPSWLRQRXWVLGHIXOO\HQFORVHGVWUXFWXUH
DOORZHG
$UHVWDXUDQWZKRVHSULQFLSDOEXVLQHVVLV
WKHVDOHRIEHYHUDJHVLQFOXGLQJOLTXRUDW
FRXQWHUVRUWDEOHVDQGZKHUHIRRGPD\RU
PD\QRWEHVHUYHGDQGWKHUHLVQRFDUU\RXW
RUGHOLYHU\VHUYLFHQRVHUYLFHWRFXVWRPHUV
UHPDLQLQJLQYHKLFOHVQRFRQVXPSWLRQ
RXWVLGHIXOO\HQFORVHGVWUXFWXUH



VSDFHIRUHYHU\SHUVRQVWKDWWKHIDFLOLW\LVGHVLJQHGWR
DFFRPPRGDWHZKHQIXOO\XWLOL]HGSOXVVSDFHSHUVTXDUH
IHHWRIJURVVIORRUDUHDXVHGLQDPDQQHUQRWVXEMHFWWRVXFK
FDOFXODWLRQ
VSDFHSHUVHDWVEDVHGRQPD[LPXPRFFXSDQF\

VSDFHIRUHYHU\SHUVRQVWKDWWKHIDFLOLW\LVGHVLJQHGWR
DFFRPPRGDWHZKHQIXOO\XWLOL]HGSOXVVSDFHSHUVTXDUH
IHHWRIJURVVIORRUDUHDXVHGLQDPDQQHUQRWVXEMHFWWRVXFK
FDOFXODWLRQ
0LQLDWXUHJROIFRXUVHZDWHUVOLGHDQGVLPLODUXVHVVSDFHSHU
VTXDUHIHHWRIDUHDSOXVVSDFHSHUVTXDUHIHHWRI
EXLOGLQJJURVVIORRUDUHDGULYLQJUDQJHVSDFHSHUWHHSOXV
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHDSDUJROI
FRXUVHVSDFHVSHUJROIKROHSOXVVSDFHSHUVTXDUH
IHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHIRUHYHU\SHUVRQVWKDWWKHIDFLOLW\LVGHVLJQHGWR
DFFRPPRGDWHZKHQIXOO\XWLOL]HGSOXVVSDFHSHUVTXDUH
IHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHIRUHYHU\SHUVRQVWKDWWKHIDFLOLW\LVGHVLJQHGWR
DFFRPPRGDWHZKHQIXOO\XWLOL]HGSOXVVSDFHSHUVTXDUH
IHHWRIEXLOGLQJJURVVIORRUDUHD


VSDFHVSHUEHGRUVSDFHSHUVTXDUHIHHWRIJURVVIORRU
DUHDZKLFKHYHULVJUHDWHU
)RUQXUVLQJKRPHDQGFKLOGFDUHIDFLOLW\VSDFHVIRUHYHU\
EHGV)RUDVVLVWHGUHVLGHQWLDOIDFLOLW\±VSDFHSHUHPSOR\HH
RQWKHODUJHVWVKLIWSOXVVSDFHSHUDVVLVWHGUHVLGHQWLDOXQLWV


VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHDSOXV
VSDFHIRUHYHU\RXWVLGHWDEOHVLIDSSOLFDEOH
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHDSOXV
TXHXLQJVSDFHIRUFDUVSHUGULYHXSZLQGRZRUVWDWLRQ
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

$UWLFOH3DJH


$FFRPPRGDWLRQV
+RWHOPRWHOLQQWRXULVWFDELQVRU
VLPLODUEXVLQHVVSURYLGLQJRYHUQLJKW
DFFRPPRGDWLRQV
7KRVHEXVLQHVVHVWKDWPD\LQFOXGH
DFFHVVRU\XVHVVXFKDVDUHVWDXUDQW
PHHWLQJIDFLOLWLHVDVZLPPLQJSRRORU
H[HUFLVHIDFLOLWLHVRUKDYHPRUHWKDQ
UHQWDOURRPV
7KRVHEXVLQHVVHVWKDWGRQRW
LQFOXGHDFFHVVRU\XVHVWKDWVHUYH
FXVWRPHUVZKRDUHQRWDOVRUHQWLQJDURRP
DQGKDYHQRPRUHWKDQUHQWDOURRPV
%HGDQG%UHDNIDVW

0RWRU9HKLFOHUHODWHG6DOHVDQG
6HUYLFH2SHUDWLRQV

6WRUDJHDQG3DUNLQJ

6HUYLFHDQG%XVLQHVVHV5HODWHGWR
$QLPDOV

$JULFXOWXUH)RUHVWU\0LQLQJ
$JULFXOWXUDORSHUDWLRQVDQGIDUPLQJ
7LPEHUKDUYHVWLQJ
0LQHUDOH[WUDFWLRQZLWKRUZLWKRXWRQVLWH
VDOHVRISURGXFWV
6DZPLOO
)DUPVWDQG

7UDQVSRUWDWLRQDQG6DIHW\)DFLOLWLHV
$LUSRUW
3XEOLFZRUNVIDFLOLWLHV
3XEOLFVDIHW\IDFLOLWLHV
7UDQVSRUWDWLRQWHUPLQDO
7UXFNWHUPLQDO

'U\&OHDQHU/DXQGURPDW

8WLOLW\)DFLOLWLHV
3XEOLFVHZDJHWUHDWPHQWIDFLOLW\
5HF\FOLQJRUZDVWHWUDQVIHUVWDWLRQ
VDQLWDU\ODQGILOO

2SHQDLU0DUNHW

)XQHUDO+RPH



VSDFHVIRUHYHU\URRPWREHUHQWHGSOXVVSDFHVUHTXLUHG
IRUUHVWDXUDQWIDFLOLWLHVDVUHTXLUHGLQWKLVWDEOH

VSDFHVIRUHYHU\URRPWREHUHQWHG

VSDFHSHUUHQWDOEHGURRPSOXVVSDFHVIRUWKHRZQHU¶V
GZHOOLQJXQLW

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHIRUHYHU\HPSOR\HHVRQWKHPD[LPXPVKLIWTXHXLQJIRU
FDUVSHUZDVKLQJRSHUDWLRQTXHXLQJVSDFHIRUFDUVSHU
SXPS

VSDFHIRUHYHU\HPSOR\HHVRQWKHPD[LPXPVKLIW

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD


VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW
VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW
VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW
VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD


VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW
VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD


VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW
VSDFHIRUHYHU\HPSOR\HHRQWKHPD[LPXPVKLIW

VSDFHSHUVTXDUHIHHWRIDUHDXVHGIRUVWRUDJHGLVSOD\RU
VDOHV

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

$UWLFOH3DJH


&HPHWHU\DQG&UHPDWRULXP
&UHPDWRULXP

'D\FDUH8VHV

7HPSRUDU\8VHV

&RPPHUFLDO*UHHQKRXVH2SHUDWLRQV
1RRQSUHPLVHVVDOHV
:LWKRQSUHPLVHVVDOHV

&DPSLQJ$UHDV

$701RW$WWDFKHGWRD%DQNRU2WKHU
%XLOGLQJ

0DULQD

$UW6WXGLR

&LW\3DUN


VSDFHSHUVHDWRIFKDSHOFDSDFLW\SOXVVSDFHSHU
HPSOR\HH

VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHDGHYRWHG
WRWKHGD\FDUHXVH

6SDFHVDVUHTXLUHGE\WKH5HYLHZLQJ$XWKRULW\RU&(2


VSDFHSHUHPSOR\HH
VSDFHSHUVTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

VSDFHSHUFDPSVLWHSOXVVSDFHIRUHYHU\HPSOR\HHRQWKH
PD[LPXPVKLIW

4XHXLQJVSDFHIRUFDUVSHUGULYHXSVWDWLRQ

VSDFHSHUERDWVOLSVRUPRRULQJVSOXVVSDFHSHU
VTXDUHIHHWRIEXLOGLQJJURVVIORRUDUHD

VSDFHV

$VGHWHUPLQHGE\WKH3ODQQLQJ%RDUGEDVHGRQQHHGDQG
LQWHQGHGXVH

1RWH:KHUHWKHVHFDOFXODWLRQVUHVXOWLQIUDFWLRQVRIDVSDFHWKHUHTXLUHGQXPEHURI
VSDFHVLVWKHQH[WKLJKHUZKROHQXPEHU 

>2IIVWUHHW 3DUNLQJ 1XPEHU RI 6SDFHV 5HTXLUHG 7DEOH DPHQGHG 0D\   6HSWHPEHU   DQG
6HSWHPEHU@


% 3DUNLQJ/RW&RQVWUXFWLRQDQG/D\RXW

8QOHVV VSHFLILHG RWKHUZLVH EHORZ WKLV 6HFWLRQ DSSOLHV WR QHZ RU H[SDQGHG QRQ
UHVLGHQWLDO DQG PXOWLIDPLO\XVHV3DUNLQJORWVPXVWFRQIRUPWRWKHIROORZLQJVWDQGDUGV
>DPHQGHG0D\@

 $SSURSULDWH DFFHVV GULYHV IURP VWUHHWV DV ZHOO DV PDQHXYHULQJ DUHDV PXVW EH
SURYLGHG

 7KH VXUIDFH RI DFFHVV GULYHV PDQHXYHULQJ DUHDV DQG SDUNLQJ DUHDV PXVW EH
XQLIRUPO\ JUDGHG ZLWK D VXEJUDGH FRQVLVWLQJ RI ZHOOFRPSDFWHG JUDYHO RU
HTXLYDOHQWPDWHULDOVDWOHDVWLQFKHVGHHS

 7KH DFFHVV GULYH PDQHXYHULQJ DUHDV DQG SDUNLQJ DUHDV PXVW EH SDYHG ZLWK DW
OHDVWLQFKHVRIELWXPLQRXVFRQFUHWH

 :KHUH WKH 3ODQQLQJ %RDUG GHHPV LW QHFHVVDU\ D VWRUPZDWHU PDQDJHPHQW SODQ
IRU SDUNLQJ DUHDV PXVW EH VXEPLWWHG 7KH SODQ PXVW XWLOL]H 75 RU D VLPLODU
DQDO\WLFDO SURFHVV DQG PXVW SODQ IRU WKH  DQG \HDU VWRUP HYHQWV HVWDEOLVK

$UWLFOH3DJH

ZKHWKHU WKHUH LV FDSDFLW\ LQ DUHD GUDLQDJH V\VWHPV HVWDEOLVK ZKHWKHU WKH
VWRUPZDWHUUHTXLUHVWUHDWPHQWIRUFRQWDPLQDQWV

 7KHSDUNLQJORWLVUHTXLUHGWRKDYHPLQLPXPVORSHVRISHUFHQWIRUDOOVXUIDFHV

 7KH3ODQQLQJ%RDUGPD\ZDLYHWKHUHTXLUHPHQWRI,WHPVWKURXJKIRUDFFHVVRU\
SDUNLQJORWVRIRUIHZHUYHKLFOHV

 1RQHZSDUNLQJVSDFHORWRUDUHDPD\EHORFDWHGLQD<DUG$UHDRUEXIIHU]RQH
UHTXLUHGE\WKLV&RGHH[FHSWWKDWSDUNLQJIRUDVLQJOHRUIDPLO\GZHOOLQJPD\EH
ORFDWHG LQ DQ DFFHVV GULYH LQ D IURQW <DUG $UHD  7KLV DSSOLHV WR DOO QHZ RU
H[SDQGHGXVHV>DPHQGHG0D\@

 ([FHSW LQ WKH & & , DQG *& GLVWULFWV DQG DV DOORZHG LQ  DERYH SDUNLQJ
VSDFHVPD\QRWEHORFDWHGFORVHUWRDQ\VWUHHWRQZKLFKWKHORWKDVIURQWDJHWKDQ
DQ\ SRUWLRQ RI WKH SULQFLSDO EXLOGLQJ  7KLV DSSOLHV WR DOO QHZ RU H[SDQGHG XVHV
>DPHQGHG0D\DQG$XJXVW@

 3DUNLQJORWVSDFHVDQGSDUNLQJORWDLVOHOD\RXWIRUDOOQHZRUH[SDQGHGXVHVPXVW
FRQIRUP WR WKH IROORZLQJ FXUE OHQJWK DQG FXUEWRFXUE ZLGWK VWDQGDUGV  >DPHQGHG
0D\DQG$XJXVW@

/$<287
3$5.,1*
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RQHWZRZD\



GRXEOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
RQHWZRZD\



VLQJOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
WZRZD\



GRXEOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
WZRZD\



VLQJOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
2QHZD\



GRXEOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
RQHZD\



VLQJOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
WZRZD\



GRXEOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
WZRZD\



VLQJOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
RQHZD\



GRXEOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW

$UWLFOH3DJH


RQHZD\



VLQJOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
WZRZD\



GRXEOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
WZRZD\



VLQJOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW

RQHZD\



GRXEOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW
RQHZD\



VLQJOHORDGHGDLVOHV
GHJUHHV
IHHW
IHHW

'LDJUDPRI7HUPV8VHGLQ,WHP

:LGWK&XUEWR&XUE

&XUE

3DUNLQJ6SDFH
/HQJWK


$QJOH


$FFHVVGULYHVDUHSHUPLWWHGWRFURVV<DUG$UHDVRQO\WRSURYLGHDFFHVVWRSDUNLQJ
DUHDV,QWHUQDOFLUFXODWLRQZLWKLQDSDUNLQJDUHDPD\QRWEHORFDWHGLQD<DUG$UHD
7KLVDSSOLHVWRDOOQHZRUH[SDQGHGXVHV>DPHQGHG0D\@

7KHUHPXVWEHDGHTXDWHTXHXLQJGLVWDQFHEHWZHHQWKH&LW\VWUHHWDQGDQ\SDUNLQJ
ORW VXFK WKDW YHKLFOHV FDQ HQWHU WKH SDUNLQJ ORW TXLFNO\ DQG HIILFLHQWO\ ZLWKRXW
FUHDWLQJDSRLQWRIFRQIOLFWZLWKLQWKHSDUNLQJORWRURQWKHVWUHHW

$FFHOHUDWLRQ DQGRU GHFHOHUDWLRQ ODQHV DUH UHTXLUHG RQ D VWUHHW WKDW SURYLGHV
DFFHVVWRDSDUNLQJORWLILQWKHMXGJPHQWRIWKH3ODQQLQJ%RDUGWKHYROXPHDQG
VSHHGRIWKHWUDIILFRQWKDWVWUHHWUHTXLUHVXFKODQHVIRUKLJKZD\VDIHW\

7KH 3ODQQLQJ %RDUG ZKHUH VDIHW\ UHTXLUHV PD\ UHTXLUH VKDUHG DFFHVV ZLWK
QHLJKERULQJSURSHUWLHV

7R SURYLGH IRU VDIH PRYHPHQW RI YHKLFOHV DV ZHOO DV SHGHVWULDQV LVODQGV DQG
ODQGVFDSHGPHGLDQVWULSVDUHUHTXLUHGIRUDQ\SDUNLQJORWZLWKRUPRUHVSDFHV

7KH SDUNLQJORW OD\RXW DQG PDQDJHPHQW SODQ PXVW SURYLGH IRU VWRUDJH RI VQRZ
SORZHGIURPWKHORW7KLVPD\EHDFFRPSOLVKHGE\DVWRUDJHORFDWLRQHLWKHURQVLWH
RURIIVLWH3ORZHGVQRZPXVWEHVWRUHGVRWKDWLWGRHVQRWGDPDJHWKHSDUNLQJORW
ODQGVFDSLQJEXIIHULQJRUVFUHHQLQJ7KHSDUNLQJORWVWRUPZDWHUPDQDJHPHQWSODQ
PXVWFRQVLGHUVWRUHGVQRZPHOWZDWHU

$UWLFOH3DJH


& 3DUNLQJ/RW/DQGVFDSLQJ

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGQRQUHVLGHQWLDODQGPXOWLIDPLO\XVHV

 ,VODQGV DQG ODQGVFDSHG PHGLDQ VWULSV DUH UHTXLUHG WR SURYLGH IRU FOHDU WUDIILF
PRYHPHQW DQG WR EUHDN XS SDUNLQJ DUHDV LQ DQ\ SDUNLQJ ORW ZLWK PRUH WKDQ 
VSDFHV7KHPHGLDQVWULSPXVWKDYHSODQWLQJVRIVXIILFLHQWGHQVLW\DQGYROXPHWR
SURYLGHDILOWHUHGVFUHHQLQJHIIHFW>DPHQGHG$XJXVW@

 3DUNLQJORWVZLWKRUPRUHVSDFHVPXVWEHVFUHHQHGIURPDQ\DEXWWLQJUHVLGHQWLDO
XVH RU UHVLGHQWLDO ]RQH DQG IURP WKH SXEOLF VWUHHWV  6FUHHQLQJ PD\ EH
DFFRPSOLVKHG E\ HYHUJUHHQ VKUXEV IHQFHV HDUWKHQ EHUPV RU D FRPELQDWLRQ RI
WKHVH7KHSXUSRVHRIWKHVFUHHQLQJLVWRVRIWHQWKHYLHZRIWKHSDUNHGYHKLFOHV
QRWQHFHVVDULO\WRWRWDOO\HOLPLQDWHDQ\YLHZRIWKHYHKLFOHV

' 2IIVWUHHW/RDGLQJ6WDQGDUGV

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGQRQUHVLGHQWLDOXVHV,WGRHVQRWDSSO\LQWKH&
=RQH

 7KHIROORZLQJPLQLPXPRIIVWUHHWORDGLQJED\VRUEHUWKVPXVWEHSURYLGHGDQG
PDLQWDLQHGLQWKHFDVHRIQHZFRQVWUXFWLRQDOWHUDWLRQVDQGFKDQJHVRIXVH

D /DQG 8VH &DWHJRULHV  DQG  ZLWK D JURVV IORRU DUHD RI PRUH WKDQ
VTXDUHIHHWED\

E /DQG8VH&DWHJRULHVDQGZLWKDJURVVIORRUDUHDRIPRUHWKDQ
VTXDUHIHHW


WRVTXDUHIHHWED\

WRVTXDUHIHHWED\V

WRVTXDUHIHHWED\V

WRVTXDUHIHHWED\V

WRVTXDUHIHHWED\V

WRVTXDUHIHHWED\V

 (DFK ORDGLQJ ED\ PXVW KDYH PLQLPXP GLPHQVLRQV RI  E\  IHHW DQG PD\ EH
ORFDWHGHLWKHUZLWKLQDEXLOGLQJRURXWVLGHDQGDGMRLQLQJDQRSHQLQJLQWKHEXLOGLQJ
(YHU\ SDUW RI WKH ORDGLQJ ED\ PXVW EH ORFDWHG FRPSOHWHO\ RII WKH VWUHHW  ,Q WKH
HYHQWWKDWWUXFNVWUDLOHUVRURWKHUPRWRUYHKLFOHVODUJHUWKDQWKHGLPHQVLRQVRIWKH
PLQLPXPORDGLQJED\XVXDOO\VHUYHWKHEXLOGLQJDGGLWLRQDOVSDFHPXVWEHSURYLGHG
VRWKDWWKHVHYHKLFOHVPD\SDUNRUVWDQGFRPSOHWHO\RIIWKHVWUHHW

 7KH SURYLVLRQV RI WKLV VHFWLRQ IRU RIIVWUHHW ORDGLQJ DUH QRW WR EH FRQVWUXHG DV
SURKLELWLQJ LQFLGHQWDO FXUEVLGH EXVLQHVV GHOLYHULHV GLVSDWFKHV RU VHUYLFHV

$UWLFOH3DJH

SURYLGHG WKH\ DUH LQ FRPSOLDQFH ZLWK DOO DSSOLFDEOH VWDWH DQG ORFDO WUDIILF
UHJXODWLRQV

( $GGLWLRQDO5HTXLUHPHQWVLQWKH6KRUHODQG=RQH>DGGHG2FWREHU@

 3DUNLQJ DUHDV PXVW PHHW WKH VKRUHOLQH DQG WULEXWDU\ VWUHDP VHWEDFN
UHTXLUHPHQWVIRUEXLOGLQJVIRUWKHGLVWULFWLQZKLFKVXFKDUHDVDUHORFDWHGH[FHSW
WKDW LQ WKH & DQG , =RQHV SDUNLQJ DUHDV PXVW EH VHW EDFN DW OHDVW  IHHW
KRUL]RQWDO GLVWDQFH IURP WKH VKRUHOLQH 7KH VHWEDFN UHTXLUHPHQW IRU SDUNLQJ
DUHDV VHUYLQJ SXEOLF ERDW ODXQFKLQJ IDFLOLWLHV LQ ]RQHV RWKHU WKDQ & & DQG ,
=RQHV PD\ EH QR OHVV WKDQ  IHHW KRUL]RQWDO GLVWDQFH IURP WKH VKRUHOLQH RU
WULEXWDU\VWUHDPLIWKH3ODQQLQJ%RDUGILQGVWKDWQRRWKHUUHDVRQDEOHDOWHUQDWLYH
H[LVWVIXUWKHUIURPWKHVKRUHOLQHRUWULEXWDU\VWUHDP

 3DUNLQJ DUHDV PXVW EH GHVLJQHG WR SUHYHQW VWRUPZDWHU UXQRII IURP IORZLQJ
GLUHFWO\LQWRDZDWHUERG\DQGZKHUHIHDVLEOHWRUHWDLQDOOUXQRIIRQVLWH


6(&7,213('(675,$1&,5&8/$7,21

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGQRQUHVLGHQWLDODQGPXOWLIDPLO\XVHV

$ VLWH SODQ PXVW SURYLGH IRU D V\VWHP RI SHGHVWULDQ ZDONZD\V ZLWKLQ WKH GHYHORSPHQW
DSSURSULDWHWRWKHW\SHDQGVFDOHRIGHYHORSPHQW7KLVV\VWHPPXVWFRQQHFWWKHPDMRU
EXLOGLQJHQWUDQFHVDQGH[LWVZLWKSDUNLQJDUHDVDQGZLWKH[LVWLQJRUSODQQHGVLGHZDONVLQ
WKHYLFLQLW\RIWKHGHYHORSPHQW7KHSHGHVWULDQZDONZD\QHWZRUNPD\EHORFDWHGHLWKHULQ
RU RXWVLGH WKH VWUHHW ULJKWRIZD\ 7KH V\VWHP PXVW EH GHVLJQHG WR OLQN WKH XVH ZLWK
UHVLGHQWLDO UHFUHDWLRQDO DQG FRPPHUFLDO IDFLOLWLHV VFKRROV EXV VWRSV DQG VLGHZDONV LQ
WKHQHLJKERUKRRG


6(&7,216(7%$&.6)520)8785(675((76

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGXVHV

:KHQWKH&LW\RUVWDWHKDVLGHQWLILHGWKHQHHGIRUDQHZURDGWRVHUYHH[LVWLQJRUIXWXUH
YHKLFXODUPRYHPHQWDQGWKHORFDWLRQRIWKHSURSRVHGULJKWRIZD\KDVEHHQHVWDEOLVKHG
DQGFDQEHORFDWHGRQWKHJURXQGGHYHORSPHQWWKDWHQFURDFKHVRQWKHSURSRVHGULJKW
RIZD\ZLOOQRWEHSHUPLWWHGXQOHVV

$7KH GHYHORSPHQW LV VHW EDFN IURP WKH SURSRVHG ULJKWRIZD\ DV LI LW ZHUH DQ
HVWDEOLVKHGSXEOLFVWUHHWRU

%7KH&LW\RU6WDWHLVRIIHUHGWKHRSSRUWXQLW\WRSXUFKDVHWKHULJKWRIZD\DQGGHFOLQHV
WR SXUFKDVH WKH ULJKWRIZD\  7KH RIIHU WRVHOOPXVWSURYLGHWKH&LW\RUVWDWHZLWKDW

$UWLFOH3DJH

OHDVWGD\VWRDFFHSWRUUHMHFWWKHRIIHU,IWKH&LW\RUVWDWHGRHVQRWSXUFKDVHWKH
ODQGWKHGHYHORSPHQWPD\EHORFDWHGZLWKLQWKHSURSRVHGULJKWRIZD\

1RWKLQJ LQ WKLV 6HFWLRQ GLPLQLVKHV WKH SRZHU RI WKH &LW\ RU 6WDWH WR H[HUFLVH LWV ULJKW RI
HPLQHQWGRPDLQ


6(&7,2165(6(59('


3$57%(19,5210(17$/$1'+($/7+3527(&7,21


6(&7,21(526,21$1'6(',0(17$7,21&21752/

7KLV VHFWLRQ DSSOLHV WR H[LVWLQJ DV ZHOO DV QHZ RU H[SDQGHG QRQUHVLGHQWLDO DQG PXOWL
IDPLO\XVHVLQQRQ6KRUHODQG=RQHDUHDVDQGWRDOOH[LVWLQJDVZHOODVQHZRUH[SDQGHG
XVHVLQWKH6KRUHODQG=RQH>DPHQGHG0D\@

$$ SHUVRQ PD\ QRW SHUIRUP DQ\ DFW RU XVH DQ\ ODQG LQ D PDQQHU WKDW ZRXOG FDXVH
VXEVWDQWLDORUDYRLGDEOHHURVLRQRUFUHDWHDSXEOLFQXLVDQFH

%$OO DFWLYLWLHV WKDW UHTXLUH D SHUPLW DQG LQYROYH ILOOLQJ JUDGLQJ H[FDYDWLRQ RU RWKHU
VLPLODUDFWLYLWLHVWKDWUHVXOWLQXQVWDELOL]HGVRLOFRQGLWLRQVUHTXLUHDZULWWHQVRLOHURVLRQ
DQG VHGLPHQWDWLRQ FRQWURO SODQ  7KH SODQ PXVW EH VXEPLWWHG DV SDUW RI D 6LWH 3ODQ
5HYLHZDSSOLFDWLRQDQGPXVWLQFOXGHZKHUHDSSOLFDEOHSURYLVLRQVIRUWKHIROORZLQJ

 PXOFKLQJDQGUHYHJHWDWLRQRIGLVWXUEHGVRLO

 WHPSRUDU\ UXQRIIFRQWURO IHDWXUHV VXFK DV KD\ EDOHV VLOW IHQFLQJ RU GLYHUVLRQ
GLWFKHV

 SHUPDQHQWVWDELOL]DWLRQVWUXFWXUHVVXFKDVUHWDLQLQJZDOOVRUULSUDS

&7RFUHDWHWKHOHDVWSRWHQWLDOIRUHURVLRQGHYHORSPHQWPXVWEHGHVLJQHGWRILWZLWKWKH
WRSRJUDSK\DQGVRLOVRIWKHVLWH$UHDVRIVWHHSVORSHVZKHUHKLJKFXWVDQGILOOVPD\
EH QHFHVVDU\ DUH WR EH DYRLGHG 1DWXUDO FRQWRXUV VKRXOG EH IROORZHG DV FORVHO\ DV
SRVVLEOHH[FHSWZKHUHVLWHFRQGLWLRQVUHTXLUHDQGQRDOWHUQDWLYHVLWHVDUHSRVVLEOH

'(URVLRQ DQG VHGLPHQWDWLRQ PHDVXUHV PXVW EH LQ RSHUDWLRQ GXULQJ DOO VWDJHV RI WKH
DFWLYLW\  7KH DPRXQW RI H[SRVHG VRLO DW HYHU\ SKDVH RI FRQVWUXFWLRQ PXVW EH
PLQLPL]HGWRUHGXFHWKHSRWHQWLDOIRUHURVLRQ

($Q\H[SRVHGJURXQGDUHDPXVWEHWHPSRUDULO\RUSHUPDQHQWO\VWDELOL]HGZLWKLQZHHN
IURP WKH WLPH LW ZDV DFWLYHO\ ZRUNHG E\ XVH RI ULSUDS VRG VHHG PXOFK RU RWKHU

$UWLFOH3DJH

HIIHFWLYHPHDVXUHV,QDOOFDVHVSHUPDQHQWVWDELOL]DWLRQPXVWRFFXUZLWKLQPRQWKV
RIWKHLQLWLDOGDWHRIH[SRVXUH,QDGGLWLRQWKHIROORZLQJUHTXLUHPHQWVDSSO\

 :KHUH PXOFK LV XVHG LW PXVW EH DSSOLHG DW D UDWH RIEDOHSHUVTXDUHIHHW
DQGPXVWEHPDLQWDLQHGXQWLODFDWFKYHJHWDWLRQLVHVWDEOLVKHG

 $QFKRULQJWKHPXOFKZLWKQHWWLQJSHJDQGWZLQHRUDQRWKHUVXLWDEOHPHWKRGPD\
EHUHTXLUHGWRPDLQWDLQWKHPXOFKFRYHU

 $GGLWLRQDO PHDVXUHV PD\ EH WDNHQ ZKHUH QHFHVVDU\ WR DYRLG VLOWDWLRQ LQWR DQ\
ZDWHUERG\LQFOXGLQJWKHXVHRIVWDNHGKD\EDOHVDQGRUDVLOWIHQFH

)1DWXUDO DQG PDQPDGH GUDLQDJHZD\V DQG GUDLQDJH RXWOHWV PXVW EH SURWHFWHG IURP
HURVLRQFDXVHGE\ZDWHUIORZLQJWKURXJKWKHP'UDLQDJHZD\VPXVWEHGHVLJQHGDQG
FRQVWUXFWHGWRFDUU\ZDWHUIURPD\HDUVWRUPRUJUHDWHUDQGPXVWEHVWDELOL]HGZLWK
YHJHWDWLRQRUOLQHGZLWKULSUDS


6(&7,21+$=$5'28625'$1*(5286:$67(6$1'0$7(5,$/6

7KLV6HFWLRQDSSOLHVWRH[LVWLQJDVZHOODVQHZRUH[SDQGHGQRQUHVLGHQWLDOXVHV

7KHKDQGOLQJVWRUDJHDQGXVHRIDOOPDWHULDOVLGHQWLILHGE\WKHVWDQGDUGVRIDIHGHUDORU
VWDWH DJHQF\ DV KD]DUGRXV VSHFLDO RU UDGLRDFWLYH PXVW FRPSO\ ZLWK WKH VWDQGDUGV RI
WKRVH DJHQFLHV  )ODPPDEOH RU H[SORVLYH OLTXLGV VROLGV RU JDVHV PD\ QRW EH VWRUHG LQ
EXONZLWKLQIHHWRIDQ\ORWOLQHLIVWRUHGDERYHJURXQGQRUZLWKLQIHHWRIDQ\ORWOLQHLI
VWRUHG XQGHUJURXQG $OO PDWHULDOV PXVW EH VWRUHG LQ D PDQQHU DQG ORFDWLRQ WKDW DUH LQ
FRPSOLDQFH ZLWK DSSOLFDEOH UXOHV DQG UHJXODWLRQV RI WKH 0DLQH 'HSDUWPHQW RI 3XEOLF
6DIHW\DQGDQ\RWKHUDSSURSULDWHIHGHUDOVWDWHDQGORFDOUHJXODWLRQV

$OOVROLGZDVWHPXVWEHGLVSRVHGRIDWDOLFHQVHGGLVSRVDOIDFLOLW\ZLWKDGHTXDWHFDSDFLW\
WRDFFHSWWKHGHYHORSPHQW¶VZDVWHV


6(&7,215()86(',6326$/

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGQRQUHVLGHQWLDODQGPXOWLIDPLO\XVHV

2ZQHUV RU RFFXSDQWV PXVW SURYLGH IRU WKH GLVSRVDO RI DOO VROLG DQG OLTXLG ZDVWHV RQ D
WLPHO\ EDVLV DQG LQ DQ HQYLURQPHQWDOO\ VDIH PDQQHU  'XPSVWHUV PD\QRWEHORFDWHGLQ
<DUG $UHDV RU SDUNLQJ VSDFHV DQG PXVW EH VFUHHQHG IURP DEXWWLQJ SURSHUWLHV SXEOLF
VWUHHWV DQG WKH .HQQHEHF 5LYHU  7KH 3ODQQLQJ %RDUG PXVW FRQVLGHU WKH LPSDFW RI
SDUWLFXODU LQGXVWULDO RU FKHPLFDO ZDVWHV RU E\SURGXFWV RQ WKH &LW\¶V IDFLOLWLHV LQ WHUPV RI
YROXPH IODPPDELOLW\ DQGRU WR[LFLW\ DQG PD\ UHTXLUH WKH DSSOLFDQW WR GLVSRVH RI VXFK
ZDVWHVHOVHZKHUH7KH3ODQQLQJ%RDUGPD\UHTXLUHWKHDSSOLFDQWWRVSHFLI\WKHDPRXQW

$UWLFOH3DJH

DQG H[DFW QDWXUH RI DOO LQGXVWULDO RU FKHPLFDO ZDVWHV WR EH JHQHUDWHG E\ WKH SURSRVHG
RSHUDWLRQ7KH3ODQQLQJ%RDUGPD\UHTXLUHWKHDSSOLFDQWWRLQVWLWXWHDUHF\FOLQJSODQ


6(&7,216(:$*(',6326$/

7KLV 6HFWLRQ DSSOLHV WR H[LVWLQJ DV ZHOO DV QHZ RU H[SDQGHG XVHV  $Q\ EXLOGLQJ RU
VWUXFWXUH WKDW JHQHUDWHV VHZDJH ZDVWH PXVW EH FRQQHFWHG WR DQ DSSURYHG VHZDJH
GLVSRVDOV\VWHPLQDFFRUGDQFHZLWKSURYLVLRQVRIWKH0DLQH6WDWH3OXPELQJ&RGH


6(&7,2167250:$7(50$1$*(0(17

7KLV 6HFWLRQ DSSOLHV WR QHZ RU H[SDQGHG QRQUHVLGHQWLDO DQG PXOWLIDPLO\ XVHV LQ QRQ
6KRUHODQG =RQH DUHDV DQG WR DOO H[LVWLQJ DV ZHOO DV QHZ RU H[SDQGHG XVHV LQ WKH
6KRUHODQG=RQH$GHTXDWHSURYLVLRQVPXVWEHPDGHIRUWKHFROOHFWLRQDQGGLVSRVDORIDOO
VWRUPZDWHU WKDW UXQV RII GULYHZD\V SDUNLQJ DUHDV URRIV DQG RWKHU VXUIDFHV WKURXJK D
VWRUPZDWHU GUDLQDJH V\VWHP DQG PDLQWHQDQFH SODQ 7KH VWRUPZDWHU GUDLQDJH V\VWHP
DQG PDLQWHQDQFH SODQ PXVW SUHYHQW DGYHUVH LPSDFWV RQ DEXWWLQJ RU GRZQVWUHDP
SURSHUWLHVDQGWKH&LW\¶VVWRUPZDWHURUVDQLWDU\VHZHUV\VWHP>DPHQGHG0D\@

$7RWKHH[WHQWSRVVLEOHWKHGHYHORSPHQWPXVWUHWDLQVWRUPZDWHURQVLWHXVLQJQDWXUDO
IHDWXUHVRIWKHVLWH

%8QOHVV WKH GLVFKDUJH LV GLUHFWO\ WR WKH .HQQHEHF 5LYHU VWRUPZDWHUUXQRII V\VWHPV
PXVWGHWDLQRUUHWDLQZDWHUVXFKWKDWWKHUDWHRIIORZIURPWKHVLWHDIWHUGHYHORSPHQW
GRHVQRWH[FHHGWKHSUHGHYHORSPHQWUDWH

&7KHDSSOLFDQWPXVWGHPRQVWUDWHWKDWRQDQGRIIVLWHGRZQVWUHDPFKDQQHORUV\VWHP
FDSDFLW\LVVXIILFLHQWWRFDUU\WKHIORZZLWKRXWDGYHUVHHIIHFWVRUWKDWWKHDSSOLFDQWZLOO
EH UHVSRQVLEOH IRU ZKDWHYHU LPSURYHPHQWV DUH QHHGHG WR SURYLGH WKH UHTXLUHG
LQFUHDVHLQFDSDFLW\DQGRUPLWLJDWLRQ

'$OOQDWXUDOGUDLQDJHZD\VPXVWEHSUHVHUYHGDWWKHLUQDWXUDOJUDGLHQWVDQGPD\QRWEH
ILOOHG RU FRQYHUWHG WR D FORVHG V\VWHP XQOHVV DSSURYHG DV SDUW RI WKH 6LWH 3ODQ
5HYLHZ

(7KH GHVLJQ RI WKH VWRUPZDWHU GUDLQDJH V\VWHP PXVW SURYLGH IRU WKH GLVSRVDO RI
VWRUPZDWHU ZLWKRXW GDPDJH WR VWUHHWV DGMDFHQW SURSHUWLHV GRZQVWUHDP SURSHUWLHV
VRLOVDQGYHJHWDWLRQ

)7KHGHVLJQRIWKHVWRUPZDWHUGUDLQDJHV\VWHPPXVWWDNHLQWRDFFRXQWWKHXSVWUHDP
UXQRIIWKDWPXVWSDVVRYHURUWKURXJKWKHVLWHWREHGHYHORSHGDQGPXVWSURYLGHIRU
WKLVPRYHPHQW


$UWLFOH3DJH

*7KHELRORJLFDODQGFKHPLFDOSURSHUWLHVRIWKHUHFHLYLQJZDWHUVPD\QRWEHGHJUDGHG
E\ VWRUPZDWHU UXQRII IURP WKH GHYHORSPHQW VLWH 7KHXVHRIRLODQGJUHDVHWUDSVLQ
PDQKROHV WKHXVHRIRQVLWHYHJHWDWHGZDWHUZD\VDQGYHJHWDWHGEXIIHUVWULSVDORQJ
ZDWHUZD\V DQG GUDLQDJH VZDOHV DQG WKH UHGXFWLRQ LQ XVH RI GHLFLQJ VDOWV DQG
IHUWLOL]HUVPD\EHUHTXLUHG


6(&7,21:$7(548$/,7<3527(&7,21

7KLV 6HFWLRQ DSSOLHV WR H[LVWLQJ DV ZHOO DV QHZ RU H[SDQGHG QRQUHVLGHQWLDO DQG PXOWL
IDPLO\XVHVLQQRQ6KRUHODQG=RQHDUHDVDQGWRDOOH[LVWLQJDVZHOODVQHZRUH[SDQGHG
XVHVLQWKH6KRUHODQG=RQH>DPHQGHG0D\@

$$ SHUVRQ RU DFWLYLW\ PD\ QRW ORFDWH VWRUH GLVFKDUJH RU SHUPLWWKHGLVFKDUJHRIDQ\
WUHDWHGXQWUHDWHGRULQDGHTXDWHO\WUHDWHGOLTXLGJDVHRXVRUVROLGPDWHULDOVRIVXFK
QDWXUH TXDQWLW\ REQR[LRXVQHVV WR[LFLW\ RU WHPSHUDWXUH WKDW PD\ UXQ RII VHHS
SHUFRODWHRUZDVKLQWRVXUIDFHZDWHURUJURXQGZDWHUVRDVWRFRQWDPLQDWHSROOXWHRU
KDUPVXFKZDWHUVRUFDXVHQXLVDQFHVVXFKDVREMHFWLRQDEOHVKRUHGHSRVLWVIORDWLQJ
RUVXEPHUJHGGHEULVRLORUVFXPFRORURGRUWDVWHRUXQVLJKWOLQHVVRUEHKDUPIXOWR
KXPDQDQLPDOSODQWRUDTXDWLFOLIH

%$OO VWRUDJH IDFLOLWLHV IRU IXHO FKHPLFDOV FKHPLFDO RU LQGXVWULDO ZDVWHV DQG
ELRGHJUDGDEOH UDZ PDWHULDOV PXVW PHHW WKH VWDQGDUGV RI WKH 0('(3 DQG WKH 6WDWH
)LUH0DUVKDOO¶V2IILFH

&1RDFWLYLW\PD\GHSRVLWRQRULQWRWKHJURXQGRUGLVFKDUJHWRWKHZDWHUVRIWKH6WDWH
DQ\SROOXWDQWWKDWE\LWVHOIRULQFRPELQDWLRQZLWKRWKHUDFWLYLWLHVRUVXEVWDQFHVZLOO
LPSDLUGHVLJQDWHGXVHVRUWKHZDWHUFODVVLILFDWLRQRIWKHZDWHUERG\>DGGHG2FWREHU
@


6(&7,21$'(48$7(:$7(56833/<

7KLV 6HFWLRQ DSSOLHV WR H[LVWLQJ DV ZHOO DV QHZ RU H[SDQGHG XVHV  7KHUH PXVW EH DQ
DGHTXDWHZDWHUVXSSO\DYDLODEOHIRUWKHXVH


6(&7,2165(6(59('


3$57&1(,*+%25+22'3527(&7,21


6(&7,21$&&(6672%$&./276>HQWLUH6HFWLRQDPHQGHG0D\@

$ ([FHSWDVRWKHUZLVHQRWHGWKLVVHFWLRQDSSOLHVWRDOOQHZRUH[SDQGHGXVHV


$UWLFOH3DJH

% $ VLQJOH ORW RI UHFRUG OHJDOO\ H[LVWLQJ DV RI $XJXVW   PD\ EH XVHG IRU XVHV
DOORZHGLQWKHGLVWULFWZKHWKHURUQRWWKHORWKDVIURQWDJHRQDVWUHHWRUZKHWKHURUQRW
LWKDVWKHGLVWULFWUHTXLUHGORWZLGWKDVPHDVXUHGDORQJDVWUHHWSURYLGHGWKDW

 7KHORWLVFRQQHFWHGWRDVWUHHWE\DQDFFHVVGULYH

 7KHDFFHVVGULYHLVHLWKHURYHUDSRUWLRQRIWKHORWRULVRYHUDULJKWRIZD\VHUYLQJ
WKHORW

 ,IRYHUDULJKWRIZD\WKHULJKWRIZD\LVDSHUPDQHQWHDVHPHQWWRWKHORWVHUYHG
E\WKHDFFHVVGULYH

 7KHODQGHQFXPEHUHGE\WKHULJKWRIZD\LVQRWXVHGWRPHHWWKHPLQLPXPORWDUHD
RIWKHORWVHUYHGE\WKHDFFHVVGULYHQRUWKHORWHQFXPEHUHGE\WKHULJKWRIZD\

 7KHDFFHVVGULYHLVFRQVWUXFWHGVRWKDWLWLVSDVVDEOHE\&LW\RI%DWKHPHUJHQF\
YHKLFOHVDQGLVDSSURYHGE\WKH'LUHFWRURI3XEOLF:RUNV'HSDUWPHQWDQGWKH)LUH
&KLHI

& $Q\VLQJOHORWRIUHFRUGOHJDOO\H[LVWLQJDVRI$XJXVWDQ\SRUWLRQRIZKLFKLVLQ
WKH 5 GLVWULFW PD\ EH GLYLGHG RQFH DQG WKH QHZ ORWV QHHG QRW KDYH IURQWDJH RQ D
VWUHHWDQGQHHGQRWKDYHIURQWDJHWKDWLVHTXDOWRWKH5ORWZLGWKDVPHDVXUHGDORQJ
DVWUHHWSURYLGHGWKDW>DPHQGHG$XJXVW@

 7KH ORW KDV D OHQJWK DQG ZLGWK ODUJH HQRXJK WR DOORZ D UHFWDQJOH WR EH SODFHG
LQVLGH WKH ERXQGDULHV RI WKH ORW RQH VLGH RI WKH UHFWDQJOH EHLQJ HTXDO WR WKH
PLQLPXPORWZLGWKLQWKH5'LVWULFWDQGWKHRWKHUVLGHRIWKHUHFWDQJOHEHLQJHTXDO
WRWKHPLQLPXPDUHDRIWKH5'LVWULFWGLYLGHGE\WKHPLQLPXPORWZLGWKRIWKH5
'LVWULFW>$PHQGHG2FWREHU@

 7KHORWLVFRQQHFWHGWRDVWUHHWE\DQDFFHVVGULYH

 7KHDFFHVVGULYHLVRYHUDSRUWLRQRIWKHORWRULVRYHUDULJKWRIZD\VHUYLQJWKHORW
ZKLFKLVDWOHDVWIHHWZLGH

 ,IWKHDFFHVVGULYHLVRYHUDULJKWRIZD\WKHULJKWRIZD\LVDSHUPDQHQWHDVHPHQW
WRWKHORWVHUYHGE\WKHDFFHVVGULYH>DPHQGHG$XJXVW@

 7KHODQGHQFXPEHUHGE\WKHULJKWRIZD\LVQRWXVHGWRPHHWWKHPLQLPXPORWDUHD
RIWKHORWVHUYHGE\WKHDFFHVVGULYHQRUWKHORWHQFXPEHUHGE\WKHULJKWRIZD\

 7KHDFFHVVGULYHLVFRQVWUXFWHGVRWKDWLWLVSDVVDEOHE\&LW\RI%DWKHPHUJHQF\
YHKLFOHVKDVDQDGHTXDWHWXUQDURXQGDQGLVDSSURYHGE\WKH'LUHFWRURI3XEOLF
:RUNV'HSDUWPHQWDQGWKH)LUH&KLHI


$UWLFOH3DJH

,IDQDGGLWLRQDOORWLVFUHDWHGIURPHLWKHURIWKHORWVH[LVWLQJDIWHUWKHILUVWGLYLVLRQWKH
DFFHVV GULYH PXVW PHHW WKH VWUHHW VWDQGDUGV RI $UWLFOH  UHJDUGOHVV RI ZKHQ VDLG
DGGLWLRQDOORWLVFUHDWHG

' ,Q DOO GLVWULFWV RWKHU WKDQ WKH 5 'LVWULFW ORWV WKDW DUH FUHDWHG DIWHU $XJXVW  
PXVW KDYH IURQWDJH ZKLFK LV HTXDO WR WKH ORW ZLGWK UHTXLUHPHQW RI WKH GLVWULFW RQ D
VWUHHW


6(&7,21(;7(5,25/,*+7,1*

$ 7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGQRQUHVLGHQWLDODQGPXOWLIDPLO\XVHV

% $Q\ ODQG XVH PD\ KDYH DGHTXDWH H[WHULRU OLJKWLQJ WR SURYLGH IRU VDIHW\ GXULQJ
QLJKWWLPH KRXUV  /LJKWLQJ PD\ EH XVHG WKDW VHUYHV VHFXULW\ VDIHW\ DQG RSHUDWLRQDO
QHHGVEXWWKDWZRXOGQRWGLUHFWO\RULQGLUHFWO\DIIHFWDEXWWLQJSURSHUWLHVRUWKDWZRXOG
LPSDLUWKHYLVLRQRIDYHKLFOHRSHUDWRURQDGMDFHQWURDGZD\V/LJKWLQJIL[WXUHVPXVWEH
VKLHOGHG RU KRRGHG VR WKDW WKHOLJKWLQJHOHPHQWVDUHQRWH[SRVHGWRQRUPDOYLHZE\
PRWRULVWV SHGHVWULDQV RU DGMDFHQW GZHOOLQJV DQG VR WKDW WKH\ GR QRW XQQHFHVVDULO\
OLJKWWKHQLJKWVN\'LUHFWRULQGLUHFWLOOXPLQDWLRQPD\QRWH[FHHGIRRWFDQGOHVDW
WKHORWOLQH

& $OOH[WHULRUOLJKWLQJH[FHSWVHFXULW\OLJKWLQJPXVWEHWXUQHGRIIEHWZHHQSPDQG
DP XQOHVV ORFDWHG RQ WKH VLWH RI D QRQUHVLGHQWLDO XVH WKDW LV RSHQ IRU EXVLQHVV
GXULQJWKDWWLPHIUDPH

' :LULQJWROLJKWSROHVPXVWEHXQGHUJURXQGXQOHVVVLWHFRQGLWLRQVPDNHLWLPSUDFWLFDO


6(&7,21+,6725,&$1'$5&+(2/2*,&$/5(6285&(6

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGQRQUHVLGHQWLDODQGPXOWLIDPLO\XVHV

,IDQ\SRUWLRQRIDVLWHEHLQJSURSRVHGIRUGHYHORSPHQWKDVEHHQLGHQWLILHGDVSRWHQWLDOO\
FRQWDLQLQJKLVWRULFRUDUFKHRORJLFDOUHVRXUFHVWKHDSSOLFDQWPXVWQRWLI\WKH0DLQH+LVWRULF
3UHVHUYDWLRQ &RPPLVVLRQ  7KH GHYHORSPHQW PXVW LQFOXGH DSSURSULDWH PHDVXUHV IRU
SURWHFWLQJWKHVHUHVRXUFHVLQFOXGLQJEXWQRWOLPLWHGWRPRGLI\LQJWKHSURSRVHGGHVLJQRI
WKHVLWHWLPLQJRIFRQVWUXFWLRQDQGOLPLWLQJWKHH[WHQWRIH[FDYDWLRQ


6(&7,21/$1'6&$3,1*$1'6&5((1,1*>HQWLUH6HFWLRQDPHQGHG0D\@

$$SSOLFDELOLW\

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGPXOWLIDPLO\DQGQRQUHVLGHQWLDOXVHV


$UWLFOH3DJH

%:KHQ5HTXLUHG

 /DQGVFDSLQJPXVWEHSURYLGHGDQGPDLQWDLQHGIRUDOOXVHVWKDWUHTXLUH6LWH3ODQ
5HYLHZ7KHODQGVFDSLQJPXVWEHSDUWRIDQRYHUDOOGHVLJQRIWKHVLWHLQWHJUDWLQJ
WKHYDULRXVHOHPHQWVRIVLWHGHVLJQDQGSUHVHUYLQJDQGHQKDQFLQJWKHLGHQWLW\RI
WKH VLWH 7KH ODQGVFDSLQJ PXVW EH ORFDWHG RQ WKH ORW UHTXLULQJ 6LWH 3ODQ 5HYLHZ
/DQGVFDSLQJ PD\ LQFOXGH SODQW PDWHULDOV VXFK DV WUHHV VKUXEV JURXQG FRYHUV
SHUHQQLDOV DQG DQQXDOV DQG RWKHU PDWHULDOV VXFK DV URFNV ZDWHU VFXOSWXUH DUW
ZDOOVDQGIHQFHV/DQGVFDSLQJDORQJSXEOLFZD\VPXVWEHNHSWWULPPHGVRDVWR
QRW LQWHUIHUH ZLWK SHGHVWULDQ RU PRWRU YHKLFOH WUDYHO VDIHW\ RU VQRZSORZLQJ
/DQGVFDSLQJ PXVW QRW LQWHUIHUH ZLWK DERYH RU EHORZJURXQG XWLOLWLHV  $
ODQGVFDSLQJSODQSUHSDUHGE\DODQGVFDSHDUFKLWHFWOLFHQVHGLQWKH6WDWHRI0DLQH
PXVW EH VXEPLWWHG DV SDUW RI WKH 6LWH 3ODQ 5HYLHZ DSSOLFDWLRQ  7KH SODQ PXVW
LGHQWLI\ H[LVWLQJ DQG SURSRVHG ODQGVFDSLQJ IHDWXUHV ZKHUH WKH\ DUH RU ZLOO EH
ORFDWHG DQG WKH VSHFLHV DQG VL]H RI SODQW PDWHULDOV DW SODQWLQJ DQG DW PDWXULW\
)XQFWLRQDOPDWXULW\RISODQWPDWHULDOVPXVWEHDFKLHYHGZLWK\HDUV7KHSODQDOVR
PXVW LQFOXGH SURSRVHG PHWKRGV RI SURWHFWLQJ H[LVWLQJ ODQGVFDSLQJ GXULQJ
FRQVWUXFWLRQ DQG ORQJWHUP FDUH RI ERWK H[LVWLQJ DQG SURSRVHG ODQGVFDSLQJ
LQFOXGLQJFDUHGXULQJVQRZSORZLQJ7KHSODQPXVWDOVRFRPSO\LIDSSOLFDEOHZLWK
WKH%DWK6WUHHW7UHH2UGLQDQFH

 7KHW\SHRIVFUHHQLQJGHSHQGVRQWKHODQGXVHIRUZKLFKDSDUFHOLVLQWHQGHGDQG
LWVLPSDFWRQDGMDFHQWSURSHUWLHVDQGWKHLUXVHV$VFUHHQLQJSODQSUHSDUHGE\D
ODQGVFDSHDUFKLWHFWOLFHQVHGLQWKH6WDWHRI0DLQHPXVWEHVXEPLWWHGDVSDUWRIWKH
6LWH 3ODQ 5HYLHZ DSSOLFDWLRQ 7KH SODQ PXVW LGHQWLI\ H[LVWLQJ DQG SURSRVHG
VFUHHQLQJHOHPHQWVZKHUHWKH\DUHRUZLOOEHORFDWHGDQGWKHVSHFLHVDQGVL]HRI
SODQW PDWHULDOV DW SODQWLQJDQGDWPDWXULW\)XQFWLRQDOPDWXULW\RISODQWPDWHULDOV
PXVWEHDFKLHYHGZLWK\HDUV7KHSODQDOVRPXVWLQFOXGHSURSRVHGPHWKRGVRI
SURWHFWLQJ H[LVWLQJ SODQW PDWHULDOV GXULQJ FRQVWUXFWLRQ DQG ORQJWHUP FDUH RI ERWK
H[LVWLQJ DQG SURSRVHG SODQWLQJV LQFOXGLQJ FDUH GXULQJ VQRZSORZLQJ  6FUHHQLQJ
PXVWQRWLQWHUIHUHZLWKDERYHRUEHORZJURXQGXWLOLWLHV7KHSODQPXVWFRPSO\LI
DSSOLFDEOH ZLWK WKH %DWK 6WUHHW 7UHH 2UGLQDQFH 2QH RU PRUH RI WKH IROORZLQJ
W\SHVRIVFUHHQLQJZLOOEHUHTXLUHG

& )XOO6FUHHQ/DQGVFDSLQJ

 7KHSXUSRVHRI)XOO6FUHHQ/DQGVFDSLQJLVWRDFWDVDYLVXDOEDUULHU

 )XOO6FUHHQ/DQGVFDSLQJLVUHTXLUHGEHWZHHQQRQUHVLGHQWLDOXVHVDQGUHVLGHQWLDO
XVHVRUORWV]RQHGIRUUHVLGHQWLDOXVH

)XOO6FUHHQ/DQGVFDSLQJPXVWFRQVLVWRIWKHIROORZLQJ

D $VROLGZRRGHQIHQFHDWOHDVWIHHWLQKHLJKWDQGRU


$UWLFOH3DJH

E $ PL[ RI SULPDULO\ HYHUJUHHQ WUHHV DQG VKUXEV LQWHUVSHUVHG WKURXJKRXW WKH
ODQGVFDSHVWULSVSDFHGWRIRUPDFRQWLQXRXVVFUHHQ

F $WOHDVWSHUFHQWRIWKLVODQGVFDSLQJPXVWFRQVLVWRIDPL[RIHYHUJUHHQWUHHV
SODQWHGDWWKHUDWHRIRQHWUHHSHUWHQOLQHDUIHHWRIODQGVFDSHVWULSDQG

G  (YHUJUHHQ VKUXEV SURYLGHG DW WKH UDWH RI RQH VKUXE SHU IRXUOLQHDUIHHW RI
ODQGVFDSHVWULS

H  2U WKH VFUHHQLQJ SODQ PXVW H[SODLQ KRZ RWKHU PDWHULDOV FDQ EH XVHG DV
RXWOLQHGLQ%DERYHWRSURYLGHWKHVDPHGHJUHHRIVFUHHQLQJDQGKRZVXFK
PDWHULDOVZLOOEHPDLQWDLQHG

' )LOWHUHG6FUHHQ/DQGVFDSLQJ

 7KHSXUSRVHRI)LOWHUHG6FUHHQ/DQGVFDSLQJLVWRSURYLGHDYLVXDOVHSDUDWRU

 )LOWHUHG6FUHHQ/DQGVFDSLQJLVUHTXLUHGEHWZHHQPXOWLIDPLO\UHVLGHQWLDOXVHVDQG
WZR RU VLQJOHIDPLO\ UHVLGHQWLDO XVHV DQG EHWZHHQ DQ\ SXEOLF VWUHHW DQG ORDGLQJ
ED\V SURGXFW RU HTXLSPHQW RXWGRRU VWRUDJH DUHDV LQFOXGLQJ SURSDQH WDQNV RU
ZDVWHVWRUDJHDUHDV

 )LOWHUHG6FUHHQ/DQGVFDSLQJPXVWFRQVLVWRIWKHIROORZLQJ

D  $ PL[ RI HYHUJUHHQ DQG GHFLGXRXV WUHHV DQG VKUXEV LQWHUVSHUVHG WKURXJKRXW
WKHODQGVFDSHVWULSDQGVSDFHGWRFUHDWHDILOWHUHGVFUHHQ

E $WOHDVWSHUFHQWRIWKLVODQGVFDSLQJPXVWFRQVLVWRIHYHUJUHHQWUHHVSODQWHG
DWWKHUDWHRIRQHWUHHSHUOLQHDUIHHWRIODQGVFDSHVWULSDQG

E 6KUXEVSURYLGHGDWWKHUDWHRIRQHVKUXESHUIRXUOLQHDUIHHWRIODQGVFDSHVWULS

F  2U WKH VFUHHQLQJ SODQ PXVW H[SODLQ KRZ RWKHU PDWHULDOV FDQ EH XVHG DV
RXWOLQHGLQ%DERYHWRSURYLGHWKHVDPHGHJUHHRIVFUHHQLQJDQGKRZVXFK
PDWHULDOVZLOOEHPDLQWDLQHG

G 2U WKH VFUHHQLQJ SODQ PXVW H[SODLQ KRZ RWKHU PDWHULDOV FDQ EH XVHG DV
RXWOLQHGLQ%DERYHWRSURYLGHWKHVDPHGHJUHHRIVFUHHQLQJDQGKRZVXFK
PDWHULDOVZLOOEHPDLQWDLQHG

( 6HHWKURXJK6FUHHQ/DQGVFDSLQJ

 7KH SXUSRVH RI 6HHWKURXJK 6FUHHQ /DQGVFDSLQJ LV WR SURYLGH D SDUWLDO YLVXDO
VHSDUDWRUDQGWRVRIWHQWKHDSSHDUDQFHEXLOGLQJHOHYDWLRQV


$UWLFOH3DJH

 6HHWKURXJK6FUHHQ/DQGVFDSLQJLVUHTXLUHGDORQJVWUHHWIURQWDJHVDQGVLGHDQG
UHDU SURSHUW\ OLQHV RI PXOWLIDPLO\ UHVLGHQWLDO GHYHORSPHQWV DQG QRQUHVLGHQWLDO
GHYHORSPHQWV DQG EHWZHHQ DQ\ SXEOLF VWUHHW DQG SDUNLQJ ORWV ZLWK  RU PRUH
SDUNLQJVSDFHV

 6HHWKURXJK6FUHHQ/DQGVFDSLQJPXVWFRQVLVWRIWKHIROORZLQJ

D  $ PL[ RI HYHUJUHHQ DQG GHFLGXRXV WUHHV DQG VKUXEV LQWHUVSHUVHG WKURXJKRXW
WKHODQGVFDSHVWULSDQGVSDFHGWRFUHDWHDFRQWLQXRXVFDQRS\

E $WOHDVWSHUFHQWRIWKLVODQGVFDSLQJPXVWFRQVLVWRIHYHUJUHHQWUHHVSODQWHG
DWWKHUDWHRIRQHWUHHSHUOLQHDUIHHWRIODQGVFDSHVWULSDQG

F 6KUXEVSURYLGHGDWWKHUDWHRIRQHVKUXESHUIRXUOLQHDUIHHWRIODQGVFDSHVWULS

G  2U WKH VFUHHQLQJ SODQ PXVW H[SODLQ KRZ RWKHU PDWHULDOV FDQ EH XVHG DV
RXWOLQHGLQ%DERYHWRSURYLGHWKHVDPHGHJUHHRIVFUHHQLQJDQGKRZVXFK
PDWHULDOVZLOOEHPDLQWDLQHG

) 6XUIDFH3DUNLQJ$UHD/DQGVFDSLQJ

 6XUIDFHSDUNLQJORWVZLWKRUPRUHSDUNLQJVSDFHVUHTXLUH6XUIDFH3DUNLQJ$UHD
/DQGVFDSLQJ WR SURYLGH VKDGH DQG WR GLPLQLVK WKH YLVXDO HIIHFW RI ODUJH SDYHG
DUHDV 1RQUHVLGHQWLDO XVHV PXVW EH SURYLGHG ZLWK 6XUIDFH 3DUNLQJ $UHD
/DQGVFDSLQJDWWKHUDWHRIVTXDUHIHHWRIODQGVFDSLQJSHUSDUNLQJVSDFH6XFK
SODQWLQJ DUHDV PXVW KDYH D PLQLPXP RI  FXELF IHHW RI URRW VSDFH DW OHDVW 
LQFKHVGHHS

 7UHHV DUH UHTXLUHG DQG PXVW EH GLVWULEXWHG WKURXJKRXW WKH SDUNLQJ DUHD DW WKH
IROORZLQJUDWH

D )RU SDUNLQJ ORWV DFFHVVRU\ WR UHVLGHQWLDO XVHV RQH WUHH IRU HYHU\ WHQ SDUNLQJ
VSDFHV

E  )RU SDUNLQJ ORWV DFFHVVRU\ WR QRQUHVLGHQWLDO XVHV RQH WUHH IRU HYHU\ ILYH
SDUNLQJVSDFHV

F ,Q DGGLWLRQ WR WKH UHTXLUHPHQWV LQ D  DQG E  DERYH WKH PD[LPXP GLVWDQFH
EHWZHHQ DQ\ SDUNLQJ VSDFH DQG ODQGVFDSLQJ PD\ EH QR PRUH WKDQ  IHHW
3HUPDQHQWFXUEVRUVWUXFWXUDOEDUULHUVDUHUHTXLUHGWRSURWHFWWKHSODQWLQJVIURP
YHKLFOHV

G 7KHW\SHVDQGGLPHQVLRQVRIUHTXLUHGODQGVFDSLQJDUHDVIROORZV

L  &DQRS\W\SH GHFLGXRXV WUHHV HYHUJUHHQ WUHHV HYHUJUHHQ VKUXEV DQG
JURXQGFRYHUVSODQWHGLQLVODQGVRUVWULSVDUHUHTXLUHG

$UWLFOH3DJH


LL  $WOHDVWSHUFHQWRIWKHWUHHVPXVWEHGHFLGXRXV

LLL $W SODQWLQJ HYHUJUHHQ WUHHV PXVW EH DW OHDVW  IHHW WDOO DQG GHFLGXRXV
WUHHVPXVWEHDWOHDVWLQFKFDOLSHU

LY 6KUXEVPD\QRWH[FHHGDKHLJKWRILQFKHVDWPDWXULW\

Y  3ODQWLQJ LVODQGV RU VWULSV DUH UHTXLUHG LQ DUHDV RI DW OHDVW  VTXDUH IHHW
HDFKZLWKGLPHQVLRQVRIQROHVVWKDQILYHIHHWDQG

YL 3ODQWLQJEHGVPXVWEHFRQVWUXFWHGZLWKDQXQGHUJURXQGSLSLQJV\VWHPIRU
SODQWZDWHULQJDQGDHUDWLRQ

H  2U WKH VFUHHQLQJ SODQ PXVW H[SODLQ KRZ RWKHU PDWHULDOV FDQ EH XVHG DV
RXWOLQHGLQ%DERYHWRSURYLGHWKHVDPHGHJUHHRIVFUHHQLQJDQGKRZVXFK
PDWHULDOVZLOOEHPDLQWDLQHG


6(&7,2112,6(

7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGQRQUHVLGHQWLDOXVHV

$7KH PD[LPXP SHUPLVVLEOH VRXQGSUHVVXUH OHYHO RI DQ\ FRQWLQXRXV UHJXODU RU
IUHTXHQWVRXUFHRIVRXQGSURGXFHGE\DQ\DFWLYLW\PXVWEHOLPLWHGE\WKHSHULRGOLVWHG
DVIROORZV6RXQGOHYHOVZLOOEHPHDVXUHGDWOHDVWIHHWDERYHJURXQGDWWKHORWOLQHRI
WKHQRLVHVRXUFH



















DPSP

SPDP
6RXQGSUHVVXUHOHYHO/LPLWV
PHDVXUHGLQG%>D@VFDOH 








%7KH OHYHOV VSHFLILHG PD\ EH H[FHHGHG E\  G%$ IRU D VLQJOH PLQXWH SHULRG SHU
GD\1RLVHZLOOEHPHDVXUHGE\DPHWHUVHWRQWKH$ZHLJKWHGUHVSRQVHVFDOHIDVW
UHVSRQVH  7KH PHWHU PXVW PHHW WKH $PHULFDQ 1DWLRQDO 6WDQGDUGV ,QVWLWXWH¶V $16,
6  $PHULFDQ 6WDQGDUGV 6SHFLILFDWLRQV IRU *HQHUDO 3XUSRVH 6RXQG /HYHO
0HWHUV

&7KH IROORZLQJ XVHV DQG DFWLYLWLHV DUH H[HPSW IURP WKLV VRXQGSUHVVXUHOHYHO
UHJXODWLRQ

 QRLVH FUHDWHG E\ EXLOGLQJ RU IDFLOLW\ FRQVWUXFWLRQ IRUHVWU\ DJULFXOWXUDO DQG
WHPSRUDU\PDLQWHQDQFHDFWLYLWLHVEHWZHHQDPDQGSP

 WKH QRLVHV RI VDIHW\ VLJQDOV ZDUQLQJ GHYLFHV HPHUJHQF\ SUHVVXUHUHOLHI YDOYHV
DQGDQ\RWKHUHPHUJHQF\DFWLYLW\

$UWLFOH3DJH


 WUDIILFQRLVHVRQSXEOLFVWUHHWV


6(&7,216(7%$&.5('8&7,213/$1

$ $SSOLHVWRQHZDQGH[SDQGHGXVHVLQ&DQG&GLVWULFWV

% 7KHSXUSRVHRIWKH6HWEDFN5HGXFWLRQ3ODQLVWRDOORZWKH6HWEDFNDQG<DUG$UHDWR
EHUHGXFHGLIDSODQIRUHVWDEOLVKLQJDODQGVFDSHGEXIIHULVDJUHHGWRE\WKHDSSOLFDQW
DQGDSSURYHGE\WKH3ODQQLQJ%RDUG

& 7KHODQGVFDSHGEXIIHUPXVWPHHWWKHIROORZLQJFULWHULD

 7KH SODQ PXVW EH SUHSDUHG E\ D ODQGVFDSH DUFKLWHFW UHJLVWHUHG LQ WKH VWDWH RI
0DLQH

 7KH EXIIHU PD\ LQFOXGH SODQW PDWHULDOV VXFK DV WUHHV RU VKUXEV ZDOOV RU IHQFHV
DQGHDUWKHQEHUPVRUDFRPELQDWLRQWKHUHRI

 7KHEXIIHUPXVWEHVXIILFLHQWLQGHQVLW\DQGKHLJKWVRDVWRVFUHHQQRLVHYLEUDWLRQ
OLJKWRURWKHUYLVXDOQXLVDQFHVLQDPDQQHUH[FHHGLQJWKDWRIWKH6HWEDFNRU<DUG
$UHDUHTXLUHGZLWKRXWD6HWEDFN5HGXFWLRQ3ODQ

 7KHEXIIHUPXVWEHYLVXDOO\SOHDVLQJDQGHIIHFWLYH\HDUURXQG

 7KHEXIIHUPXVWEHPDLQWDLQHG

 7KHEXUGHQRISURYLQJWKDWWKHVHFULWHULDDUHPHWLVWKDWRIWKHDSSOLFDQW

'7KH6HWEDFN5HGXFWLRQ3ODQZLOOEHUHYLHZHGE\WKH3ODQQLQJ%RDUGDVSDUWRIWKH
6LWH3ODQ5HYLHZ


6(&7,21(;&(37,217263$&($1'%8/.5(*8/$7,216

$$SSOLFDELOLW\

7KHVHH[FHSWLRQVDSSO\WRQHZRUH[SDQGHGXVHVDQGVWUXFWXUHV

%+HLJKW([FHSWLRQ

0D[LPXP EXLOGLQJ KHLJKW RI WKH VSDFH DQG EXON UHJXODWLRQV GRHV QRW DSSO\ WR DQ\
IODJSROH GRPHVWLF WHOHYLVLRQUHFHLYLQJ DQWHQQD GRPHVWLF UDGLR UHFHLYLQJ RU WUDQVPLWWLQJ
DQWHQQD VSLUH RU FXSROD FKLPQH\ HOHYDWRU RU VWDLU EXONKHDG SDUDSHW UDLOLQJ RU DQ\
VLPLODU VWUXFWXUH SURYLGHG WKDW WKH VWUXFWXUH LV ILUPO\ DWWDFKHG WR WKH URRI RU VLGH RI D

$UWLFOH3DJH

EXLOGLQJ DQG FRYHUV QR PRUH WKDQ  SHUFHQW RI WKH URRI DUHD7KLVSURYLVLRQGRHVQRW
DOORZVDWHOOLWHGLVKHVWKDWDUHPRUHWKDQIHHWLQGLDPHWHU

&6HWEDFN([FHSWLRQ

7KH IROORZLQJ PD\ HQFURDFK IURP WKH VLGH RI D EXLOGLQJ LQWR D 6HWEDFN DLUFRQGLWLRQLQJ
XQLW VWDLUV XQFRYHUHG VWRRS RU SRUFK WKDW OHDGV IURP D GRRUZD\ WR VWDLUV SURYLGHG WKH
VWRRS RU SRUFK LV QR ODUJHU WKDQ  VTXDUH IHHW LQ DUHD ILUH HVFDSH FKLPQH\ DZQLQJ
KRPHXVHIXHOWDQNDQGUDPSWRDFFRPPRGDWHDGLVDEOHGSHUVRQ

'<DUG$UHD([FHSWLRQV

1RW ZLWKVWDQGLQJ RWKHU UHTXLUHPHQWV RI WKH &RGH VKDUHG SDUNLQJ ORWV ZKLFK DUH
DFFHVVRU\ WR WKH XVHV RQ WKH DEXWWLQJ ORWV PD\ DEXW WKH FRPPRQ SURSHUW\ OLQH  ,I DW
DQ\WLPHWKHSDUNLQJORWLVQRORQJHUVKDUHGE\WKHXVHVRQWKHDEXWWLQJORWVWKHSDUNLQJ
ORWPXVWPHHWWKH6SDFHDQG%XON5HJXODWLRQVRIWKH&RGH>$PHQGHG2FWREHU@


6(&7,219,(:6+('3527(&7,213/$1

$ $SSOLHVWRQHZRUH[SDQGHGXVHVLQWKH&GLVWULFW

% 7KHSXUSRVHRIWKH9LHZVKHG3URWHFWLRQ3ODQLVWRDOORZWKH)ORRU$UHD5DWLRLQWKH
&'LVWULFWWREHLQFUHDVHGLIDSODQIRUSURWHFWLQJYLHZVRIWKH.HQQHEHF5LYHUIURP
SXEOLFEXLOGLQJVDQGSXEOLFSDUNVLVDJUHHGWRE\WKHDSSOLFDQWDQGLVDSSURYHGE\WKH
3ODQQLQJ%RDUG

& 7KH9LHZVKHG3URWHFWLRQ3ODQPXVWEHGHVLJQHGWRPLWLJDWHWKHHQFURDFKPHQWRIDOO
EXLOGLQJVVWUXFWXUHVODQGVFDSLQJDQGRWKHUVLWHIHDWXUHVRQYLHZVRIWKH.HQQHEHF
5LYHU


6(&7,2156(7%$&.3/$1>6HFWLRQDGGHG'HFHPEHU@

$ 7KLV6HFWLRQDSSOLHVWRQHZRUH[SDQGHGXVHVRWKHUWKDQVLQJOHDQGWZRIDPLO\XVHV
LQWKH5=RQH

% 7KHSXUSRVHRIWKH56HWEDFN5HGXFWLRQ3ODQLVWRDOORZFHUWDLQXVHVWREHEXLOWRU
H[SDQGHG FORVHU WR D SURSHUW\ OLQH LI FHUWDLQ VWDQGDUGV DUH PHW RU FHUWDLQ FRQGLWLRQV
DUH DJUHHG WR E\ WKH DSSOLFDQWODQGRZQHU DQG VDLG 5 6HWEDFN 5HGXFWLRQ 3ODQ LV
DSSURYHGE\WKH3ODQQLQJ%RDUG

& 7KH 5 6HWEDFN 5HGXFWLRQ 3ODQ IRUWKH6HWEDFNGLPHQVLRQPXVWPHHWWKHIROORZLQJ
FULWHULDDVGHWHUPLQHGE\WKH3ODQQLQJ%RDUG


$UWLFOH3DJH

 $Q\ QHZ EXLOGLQJ RU DGGLWLRQ WR DQ H[LVWLQJ EXLOGLQJ PXVW EH OHVV WKDQ  IHHW LQ
KHLJKW DQG KDYH VLGLQJ VXFK DV FODSERDUGV VKLQJOHV VKDNHV RU EULFN LQFOXGLQJ
V\QWKHWLF RU PHWDO VLGLQJ PDQXIDFWXUHG WR FORVHO\ UHVHPEOH FODSERDUGV VKLQJOHV
RUVKDNHVDQGDSLWFKHGVKLQJOHGRUPHWDOURRI

 7KHUHODWLRQVKLSRIVROLGZDOOWRYRLGV²ZLQGRZVDQGGRRUV²LQWKHIDoDGHRIDQ\
QHZEXLOGLQJRUDGGLWLRQWRDQH[LVWLQJEXLOGLQJPXVWEHFRPSDWLEOHLQGHVLJQZLWK
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 1R QHZ EXLOGLQJ RU DGGLWLRQ WR DQ H[LVWLQJ EXLOGLQJ PD\ EORFN DQ\ YHKLFXODU VLJKW
GLVWDQFHDVVRFLDWHGZLWKDQ\DFFHVVGULYHRUSXEOLFRUSULYDWHZD\

 7KH GLVWDQFH EHWZHHQ WKH IDoDGH RI DQ\ QHZ EXLOGLQJ RU DGGLWLRQ WR DQ H[LVWLQJ
EXLOGLQJDQGWKHSURSHUW\OLQHPXVWEHVLPLODUZLWKWKRVHRIEXLOGLQJVWRZKLFKWKH
QHZ EXLOGLQJ RU DGGLWLRQ DUH YLVXDOO\ UHODWHG  +RZHYHU LQ QR FDVH PD\ WKLV
GLVWDQFHEHOHVVWKDQIHHW

' 7KH56HWEDFN5HGXFWLRQ3ODQIRUWKH<DUG$UHDGLPHQVLRQPXVWPHHWWKHIROORZLQJ
FULWHULDDVGHWHUPLQHGE\WKH3ODQQLQJ%RDUG

 ,QWKHUHGXFHG<DUG$UHDWKHDSSOLFDQWPXVWFRQVWUXFWDODQGVFDSHGEXIIHUWKDW
ZLOO PLWLJDWH DQ\ QRLVH DQG YLVXDO QXLVDQFH EHWZHHQ WKH ORW RI WKH DSSOLFDQW
VHHNLQJWKHVHWEDFNUHGXFWLRQDQGWKHDEXWWLQJSURSHUW\

 7KHEXIIHULQJPXVWEHDFFRPSOLVKHGE\SODQWPDWHULDOVVXFKDVWUHHVRUVKUXEV
7KH %RDUG PD\ DOVR UHTXLUH ZDOOV IHQFHV RU HDUWKHQ EHUPV LI VXFK PHDVXUHV
DUH QHHGHG WR DFFRPPRGDWH WKH SODQWLQJ DQG WR DVVLVW LQ PLWLJDWLQJ QRLVH DQG
YLVXDOQXLVDQFHV

 ,IWKHXVHRQWKHORWRIWKHDSSOLFDQWVHHNLQJWKHVHWEDFNUHGXFWLRQLVDFFHVVRU\
SDUNLQJWKHWUHHVXVHGDVSDUWRIWKHODQGVFDSHGEXIIHUPXVWEHERWKGHQVHDQG
KLJKHQRXJKWRVRIWHQDQGPDNHOHVVYLVLEOHWKHYLHZQRWRQO\IURPWKHILUVWIORRU
RIDGMDFHQWEXLOGLQJVEXWDOVRIURPWKHVHFRQGIORRURIDGMDFHQWEXLOGLQJVRIDQ\
YHKLFOHVSDUNHGZLWKLQIHHWRIWKHSURSHUW\OLQH

 ,I ZDOOV IHQFHV RU HDUWKHQ EHUPV DUH XVHG WKHUH PXVW EH SODQW PDWHULDOV
LQFOXGLQJVKDGHWUHHVDQGHYHUJUHHQVKUXEVSODQWHGEHWZHHQWKHZDOOIHQFHRU
HDUWKHQEHUPDQGWKHDEXWWLQJSURSHUW\OLQH

 7KHDPRXQWRISODQWLQJPXVWEHVXFKWKDWVFUHHQLQJFRYHUDJHLVDFKLHYHG
LQ  \HDUV EDVHG RQ FURZQ VSUHDGV SUHGLFWHG LQ DFFHSWHG UHIHUHQFH PDQXDOV
VXFK DV WKH 0DQXDO RI :RRG\ /DQGVFDSH 3ODQWV 7KHLU ,GHQWLILFDWLRQ
2UQDPHQWDO&KDUDFWHULVWLFV&XOWXUH3URSDJDWLRQDQG8VHVE\0LFKDHO$'LUU
RU)RUHVW7UHHVRI0DLQH0DLQH)RUHVW6HUYLFH


$UWLFOH3DJH

 7KH EXIIHU PXVW LQFOXGH H[LVWLQJ QDWXUDO YHJHWDWLRQ LQVRIDU DV IHDVLEOH LI WKLV
YHJHWDWLRQ PHHWV WKH UHTXLUHPHQWV RI WKH FULWHULD KHUHLQ H[FHSW LI WKH H[LVWLQJ
QDWXUDO YHJHWDWLRQ LV FRPSULVHG RI VSHFLHV GHVLJQDWHG E\ WKH 86'$ DV QRQ
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 7KHODQGVFDSHSODQPXVWEHSUHSDUHGE\DODQGVFDSHDUFKLWHFWUHJLVWHUHGLQWKH
6WDWHRI0DLQH

 ,Q UHYLHZLQJ WKH 5 6HWEDFN 5HGXFWLRQ 3ODQ IRU WKH <DUG $UHD WKH %RDUG PXVW
WDNH LQWR FRQVLGHUDWLRQ WKH EXIIHU¶V ZLGWK GHQVLW\ DQG KHLJKW WKH VHOHFWLRQ RI
SODQWPDWHULDOVDQGWKHW\SHDQGKHLJKWRIIHQFHVZDOOVRUEHUPV

 7KHSODQPXVWLQFOXGHDSODQIRUWKHHVWDEOLVKPHQWRIQHZSODQWPDWHULDOVDVZHOO
DV WKH SUHVHUYDWLRQ RI H[LVWLQJ QDWXUDO YHJHWDWLRQ LI LW LV EHLQJ PDLQWDLQHG
WRJHWKHU ZLWK D ZULWWHQ SODQ IRU WKH FRQWLQXHG PDLQWHQDQFH UHSDLU DQG
UHSODFHPHQW RI DOO EXIIHU PDWHULDOV  7KLV SODQ PXVW EH UHFRUGHG DW WKH
6DJDGDKRF&RXQW\5HJLVWU\RI'HHGVDVDFRYHQDQWUXQQLQJZLWKWKHODQGIRUWKH
XVH IRU ZKLFK WKH VHWEDFN UHGXFWLRQ LV DSSURYHG  7KH FRYHQDQW PXVW DOVR
LQFOXGHWKHREOLJDWLRQRIWKHDSSOLFDQWDQGVXFFHVVRUVDQGRUDVVLJQVWRVXEPLW
RQ DQ DQQXDO EDVLV SURRI WKDW WKH EXIIHU SODQ DQG DQ\ EXIIHU PDWHULDOV DUH LQ
FRPSOLDQFHZLWKWKHDSSURYDOJUDQWHGE\WKH%RDUGKHUHXQGHU
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ARTICLE 11: PERFORMANCE STANDARDS,
SPECIFIC ACTIVITIES AND LAND USES

SECTION 11.01 APPLICABILITY
A. The following performance standards apply to the following specific activities and land
uses. New activities or land uses are not permitted if the applicable performance
standards in this article are not met.
B. If an applicant can meet the intent and purpose of the performance standard by an
equivalent method, that equivalent method may be approved. The burden of proof as
to whether the performance standard, and the intent and purpose of the performance
standard, is met is that of the applicant. The Review Authority may waive the
requirement to meet a standard if the applicant or landowner requests the waiver, in
writing, and the Review Authority finds that, due to special circumstances, meeting the
standard is not required in the interest of public health, safety, and general welfare, or
is inappropriate. Waivers may be granted only in writing with written findings of facts
and conclusions, and may be subject to conditions.
C. The general performance standards in Article 10 that may be applicable to the specific
activities or land uses contained in this article also apply.
D. Where the Section calls for review by, or allows a waiver by, the Planning Board such
review or waiver may be by the Staff Review Committee if the Staff Review
Committee is allowed to act on the application.

SECTION 11.02

AGRICULTURAL PRACTICES IN THE SHORELAND ZONE [Entire

Section amended May 16,2001] [amended October 28, 2009]

Except for existing agricultural operations:
A. All spreading of manure must be accomplished in conformance with the Manure
Utilization Guidelines published by the Maine Department of Agriculture on
November 1, 2001, and the Nutrient Management Law (7 M.R.S.A. sections 42014209).
B. Manure may not be stored or stockpiled within 75 feet, horizontal distance, of any
river, tributary streams, or wetlands. All manure storage areas within the shoreland
zone must be constructed or modified such that the facility produces no discharge of
effluent or contaminated storm water.
C. Agricultural activities involving tillage of soil greater than 40,000 square feet in
surface area within the Shoreland Zone are required to file a Conservation Plan with
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the Planning Board. Non-conformance with the provisions of said plan is considered
a violation of this Ordinance.
E. There may be no new tilling of soil within 75 feet, horizontal distance, from any river
or coastal wetlands; nor within 25 feet, horizontal distance, of tributary streams and
freshwater wetlands. Operations in existence on May 16, 2001, and not in
conformance with this provision may be maintained.
F. Newly established livestock grazing areas may not be permitted within 75 feet,
horizontal distance, of any river or coastal wetlands, nor; within 25 feet, horizontal
distance, of tributary streams and freshwater wetlands.
Livestock grazing
associated with ongoing farm activities, and which are not in conformance with
these setback provisions may continue, provided that such grazing is conducted in
accordance with a Conservation Plan.

SECTION 11.03 THE KEEPING OF ANIMALS
This standard does apply to agriculture—land use category 16.1—but does not apply to
kennels, which are regulated by Section 11.16. [amended August 6, 2003]
A. Without Planning Board approval, as allowed in Item C following, animals other than
typical household pets may be kept only on a lot of at least 2 acres, and all pens,
stables, barns, or other shelters for animals must be set back at least 100 feet from
any lot line, other than the front lot line. In the case of the front lot line all pens,
stables, barns, or other shelters for animals must meet the front setback requirement
of the Space and Bulk Regulations of the zone in which it is located.
B. Without Planning Board approval, as allowed in Item C following, manure may not be
stored within 100 feet of the normal high watermark of any water body, watercourse,
or potable water supply.
C. If the property on which the animals are to be kept is less than 2 acres and/or the
applicant cannot feasibly or would rather not meet the setbacks in Items A and B, a
permit for keeping animals may be authorized by the Planning Board if the following
standards are met:
1. All pens, stables, barns, or other shelters for animals are set back at least 100 feet
from the nearest dwelling other than the applicant’s.
2. All manure is stored in a covered structure and at least 100 feet from the nearest
dwelling, other than the applicant’s, at least 100 feet from the nearest potable
water supply, and at least 100 feet from the normal high watermark of any water
body, or watercourse.
3. All structures are set back the required number of feet, as defined in this Code.
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4. Manure-storage structures are constructed according to plans approved by the
Androscoggin Valley Soil and Water Conservation District.
5. All feed and grain are stored in rodent-proof containers.
6. All paddocks, pastures, or other similar areas are adequately fenced to contain the
animals.
7. The limit on the number and species of animals set by the Planning Board is
complied with. In determining these limits, the Planning Board must consider the
size and layout of the lot; the amount of waste produced by the animals; the size of
adjacent lots; the presence of vegetative screening and buffer strips; and the
potential for noise, odor, and vermin problems.

SECTION 11.04 CAMPGROUNDS
Campgrounds must conform to the minimum requirements imposed under state licensing
procedures and the following:
A. Campgrounds must contain at least 5,000 square feet of buildable land per
recreational vehicle site or shelter area site, not including roads and driveways.
Wetlands and land below the normal high watermark of a water body are not included
in calculating land area per site.
B. The area intended for placement of the recreational vehicle, tent, or shelter, and utility
and service buildings, must be set back at least 75 feet, horizontal distance, from the
normal high waterline of any water body, and must be set back at least 100 feet from
the exterior lot lines of the campground. Every waterfront site must have at least 50
feet of frontage on the water. [amended October 28, 2009]
C. At least 200 square feet of off-street parking, plus maneuvering space, must be
provided for each recreational vehicle, tent, or shelter site.
D. All campgrounds must be screened from adjacent land areas by a continuous
landscaped area not less than 25 feet in width containing evergreen shrubs, trees,
fences, walls, or any combination that forms a visual barrier of not less than 6 feet
high.
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SECTION 11.05
CLEARING OR REMOVAL OF VEGETATION FOR ACTIVITIES
OTHER THAN TIMBER HARVESTING IN THE SHORELAND ZONE
[Entire Section amended May 16, 2001] [amended October 28, 2009]

A. In a Resource Protection District of the Shoreland Zone the cutting or removal of
vegetation is limited to that which is necessary for uses expressly authorized in that
district.
B. Except in Resource Protection District of the Shoreland Zone and except to allow for
the development of permitted uses, within a strip of land extending 75 feet,
horizontal distance, inland from the normal high-water line of any river, tributary
stream, or the upland edge of a wetland, a buffer strip of vegetation must be
preserved as follows:
1. There may be no cleared opening greater than 250 square feet in the forest
canopy (or other existing woody vegetation if a forested canopy is not present)
as measured from the outer limits of the tree or shrub crown. However, a
footpath not to exceed 6 feet in width as measured between tree trunks and/or
shrub stems is allowed provided that a cleared line of sight to the water through
the buffer strip is not created.
2. Selective cutting of trees within the buffer strip is allowed provided that a welldistributed stand of trees and other natural vegetation is maintained. For the
purposes of this requirement a "well-distributed stand of trees" is defined as
maintaining a minimum rating score of 16 per 25-foot by 50-foot rectangular area
as determined by the following rating system and criteria (a) through (e).
Diameter of Tree at 4-1/2 feet Above
Ground Level (inches)
2 - < 4 in.
4 – <8 in.
8-< 12 in.
12 in. or greater

Points
1
2
4
8

(a) The 25-foot by 50-foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer;
(b) Each successive plot must be adjacent to, but may not overlap a previous
plot;
(c) Any plot not containing the required points may have no vegetation removed
except as otherwise allowed by this Code;
(d) Any plot containing the required points may have vegetation removed down
to the minimum points required or as otherwise allowed by this Code;
(e) Where conditions permit, no more than 50 percent of the points on any 25foot by 50-foot rectangular area may consist of trees greater than 12 inches
in diameter.
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For the purposes of these requirements “other natural vegetation” is defined as
retaining existing vegetation under 3 feet in height and other ground cover and
retaining at least 5 saplings less than 2 inches in diameter at 4½ feet above
ground level for each 25-foot by 50-foot rectangle area. If 5 saplings do not exist,
no woody stems less than 2 inches in diameter may be removed until 5 saplings
have been recruited into the plot.
Notwithstanding the above provisions, no more than 40 percent of the total
volume of trees 4 inches or more in diameter, measured at 4½ feet above
ground level may be removed in any 10-year period.
3. In order to protect water quality and wildlife habitat, existing vegetation under 3
feet in height and other ground cover, including leaf litter and the forest duff
layer, may not be cut, covered, or removed, except to provide for a footpath or
other permitted uses as described in Subsections B and B, 1, above.
4. Pruning of tree branches, on the bottom one third of the tree is allowed.
5. In order to maintain a buffer strip of vegetation, when the removal of stormdamaged, diseased, unsafe, or dead trees results in the creation of cleared
openings, these openings must be replanted with native tree species unless
existing new tree growth is present.
C. At distances greater than 75 feet, horizontal distance, from the normal high-water

line of any river, tributary stream, or the upland edge of a wetland, there may be
selective cutting of not more than 40 percent of the volume of trees 4 inches or more
in diameter, measured 4 ½ feet above ground level, in 10-year period. Tree removal
in conjunction with the development of permitted uses must be included in such 40percent calculation. For the purposes of these standards volume may be
considered to be equivalent to basal area.
In no event may cleared openings for any purpose, including but not limited to,
principal and accessory structures, access drives, lawns, and sewage disposal
areas, exceed in the aggregate, 25 percent of the lot area within the Shoreland
Zone or 10,000 square feet, whichever is greater, including land previously cleared.
This provision does not apply to the C1, C5, or I Zones.
D. Legally existing nonconforming cleared openings may be maintained, but may not
be enlarged, except as allowed by this Code.
E. Fields and other cleared openings that have reverted to primarily shrubs, trees, or
other woody vegetation must be regulated under the provisions of this Section.
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SECTION 11.06 CLUSTER DEVELOPMENTS
A. Purpose
The purpose of these provisions is to encourage the preservation of the rural character of
the Rural Residential District by preserving undeveloped land, including farmland,
forestland, and other undeveloped lands, and to allow innovative development layout in
all zoning districts. This is accomplished by allowing an innovative type of development
that permits homes to be built on lots that are smaller than normally allowed, but requires
undeveloped land to be preserved. In a cluster development, streets and utility lines are
usually shorter, thus allowing development at a lower initial construction cost and lower
future maintenance costs.
B. Basic Requirements for Cluster Developments
1. Cluster developments must meet all requirements for a subdivision, the street
acceptance requirements, and all other applicable codes and ordinances, including
the applicable performance standards of this Code.
2. Each lot and building must be an element of an overall plan for site development.
The applicant must specify the placement of buildings and the treatment of
spaces, paths, roads, utility service, and parking, and, in so doing, must consider
all requirements of this section and other relevant sections of this Code.
3. A high-intensity soil survey must be submitted. Buildings must not be constructed
on soil classified as poorly drained.
4. Except for in-ground homes, buildings may not be located or constructed on
slopes steeper than 25 percent.
5. The total area of undeveloped land within the development must equal or exceed
the sum of the areas by which any building lots are reduced below the minimum lot
area normally required in the district in which the development is located.
6. Cluster Space and Bulk Regulations:
DISTRICT

R3, R2, R6,
GC, and
NRPO
Without
Public
Sewer
R2, R4, and

MINIMUM
LOT
WIDTH
150 feet

60 feet

MINIMUM
LOT AREA
20,000
square feet

5,000

MINIMUM LOT
MINIMUM
AREA PER
SETBACK
DWELLING UNIT
20,000 square feet 25 feet front
20 feet side
20 feet rear

MINIMUM
YARD
AREAS
20 feet front
10 feet side
10 feet rear

5,000 square feet

10 feet front
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10 feet front

R6; With
Public
Sewer
R1, R5, and
C2; With
Public
Sewer

square feet

50 feet

3,500
square feet

3,500 square feet

10 feet side
10 feet rear

5 feet side
5 feet rear

10 feet front
10 feet side
10 feet rear

10 feet front
5 feet side
5 feet rear

[Table amended October 3, 2001]

7. Maximum building height, maximum lot coverage, and waterbody setback
regulations are those of the zoning district in which the development is located.
[amended October 3, 2001]
8. Individual lots or dwelling units may not have direct vehicular access onto a public
street that exists prior to the development.
9. Where a cluster development abuts a body of water, a usable portion of the
shoreline, as well as access to it, must be part of the undeveloped land.
10. Buildings must be oriented with respect to scenic vistas, natural landscape
features, topography, solar energy, and natural drainage areas.
11. Unless the development will be served by public water, the applicant must
demonstrate the availability of water adequate for domestic purposes as well as for
fire safety. The Planning Board may require the construction of storage ponds and
dry hydrants or require homes to have sprinkler systems. The location of all wells
must be shown on the site plan.
12. Unless the development will be served by the public sewer system, the location of
subsurface wastewater disposal systems and an equivalent reserve area for
replacement systems must be shown on the site plan. This reserve area must be
restricted so as not to be built upon. The report of a licensed Site Evaluator must
accompany the plan. If the subsurface disposal system is an engineered system,
approval from the Maine Department of Human Services, Division of Health
Engineering, must be obtained prior to Planning Board approval.
13. Utilities must be installed underground wherever possible. Transformer boxes,
pumping stations, and meters must be located so as not to be unsightly or
hazardous to the public.
C. Dedication and Maintenance of the Undeveloped Land and Any Common
Facilities
1. The undeveloped land is that area not included in the residential lots that equals at
least the total area by which all of the lots in the cluster development are reduced
below the normal minimum lot size in the district. There may be no further

Article 11 Page 7

subdivision of the undeveloped land. This undeveloped land may be used only for
agriculture, forestry, conservation, or noncommercial recreation.
However,
easements for public utilities or structures accessory for noncommercial recreation,
agriculture, or conservation may be approved by the Planning Board.
2. The undeveloped land must be shown on the site plan and with appropriate
notation on the face thereof to indicate the following:
(a) that the undeveloped land may not be used for future building lots; and
(b) the final disposition of the undeveloped land, which may be one of the
following:
(i) dedicated to the City for acceptance
(ii) deeded to a land trust
(iii) retained by the applicant
(iv) reserved for ownership by a formal organization composed of the lot
owners in the cluster development
3. If any or all of the undeveloped land is to be reserved for use by the residents as in
Item 2.(b)(iv), then:
(a) A formal organization must be formed and its bylaws must specify maintenance
responsibilities. The bylaws must be submitted to the Planning Board for its
approval along with approval of the site plan.
(b) Covenants for mandatory membership in the association, setting forth the
owners’ rights, interest, and privileges in the association and the undeveloped
land, must be reviewed by the Planning Board and included in the deed for
each lot.
(c) The homeowners’ association is responsible for maintaining the undeveloped
land and any common facilities unless accepted by the City.
(d) The association must levy annual charges against all property owners to defray
the expenses connected with maintenance of the undeveloped land, other
common and recreational facilities, and City assessments.
(e) The developer must maintain control of the undeveloped land and be
responsible for its maintenance until development sufficient to support the
association has occurred. Such determination is made by the Planning Board
upon request of the homeowners’ association or the developer.
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4. If the undeveloped land is retained by the applicant, as in Item 2(b)(iii), then:
(a) The land may be used only for active agriculture or forestry. The conditions of
this use must be approved by the Planning Board and indicated on the site
plan.
(b) The development rights of the undeveloped land must be deeded to either the
City or another entity approved by the Planning Board and may not be deeded
to any other person for development purposes.
(c) An area suitable for the noncommercial recreational use of the lot owners in the
cluster development and of an appropriate size must be reserved. This area
must be either dedicated to the City or reserved for a homeowners’ association
as in Item 3.
5. If the undeveloped land is deeded to a land trust, as in Item 2(b)(ii), the Planning
Board must approve the land trust and the conditions of the deed.
6. If the undeveloped land is dedicated to the City, as in Item 2(b)(i), the Planning
Board must review the language of the dedication and the uses allowed in the
undeveloped land and make a recommendation to City Council as to their
adequacy and whether the land should be accepted by the City.
D. Buffering
That portion of the cluster development that abuts a public street not in the cluster
development and along the exterior boundaries of the cluster development must be
designed as a continuous landscaped buffer area not less than 50 feet wide. This buffer
area may not contain structures or streets other than the streets providing access to the
cluster development. The first 25 feet of the buffer strip, as measured from the exterior
boundaries of the development, must contain natural vegetation if such exists.

SECTION 11.07 COMMERCIAL-VEHICLE PARKING
The parking of a motor vehicle that is registered as a commercial vehicle and is over 1ton capacity based upon the manufacturer’s rating is not considered an accessory use to
a residential use except in the R3 zone. The parking of any motor vehicle which is used
for a Transportation Terminal use or Truck Terminal use is not considered an accessory
use to any residential use.

SECTION 11.08 ASSISTED RESIDENTIAL FACILITY [amended February 24, 2010]
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A. An assisted residential facility must be certified or licensed by the State of Maine
Department of Human Services.
B. An assisted residential facility may include the following as accessory uses: personal
services for the residents of the facility, the office of a doctor who serves the medical
needs of the residents, and/or the sale or rental of goods, merchandise, or equipment
for the residents.
C. Overnight guests are allowed to stay with residents but for no more than 8 nights
during any one 30-day period, except as allowed in Item D, following.
D. An assisted residential facility may not be converted to another use without meeting
the space and bulk regulations and the Land Use Table requirements of the zone in
which it is located.
E. The minimum age of the residents of an assisted residential facility is 18 years.
F. Before an Assisted Residential Facility is changed to any other use, or before any
accessory use is added to an Assisted Residential Facility, Site Plan Approval from
the Planning Board is required.

SECTION 11.09 DAY-CARE HOMES AND DAY-CARE FACILITIES FOR CHILDREN
OR ADULTS [amended June 30, 2010]
In addition to all other requirements of the Code, day-care homes and day-care facilities
are subject to the following standards.
A. Approval of Day-care Homes
A day-care home is allowed, as per the Land Use Table in Section 9.02, only if it has
received a permit in accordance with requirements of this section. Upon receipt of a
permit application, the CEO must notify by regular mail the abutters of the subject parcel
of the pending application. The notice must advise the abutters that the permit will be
issued if the application conforms to the standards in Item C following, and that the
abutter can provide written information as to the conformance of the request with these
standards within 30 days of mailing the notice. If the CEO finds that the application
conforms to the standards and no information to the contrary is received during the 30day period, the permit is to be issued.
1. If the CEO receives information that the application may not conform to the
standards, the CEO will:
(a) notify the applicant
(b) refer the applicant to the Planning Board for consideration
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(c) notify the parties providing the information of the referral
2. The Planning Board must hold a meeting in accordance with Site Plan Review
requirements to consider the application for a day-care home within 45 days of the
referral from the CEO. The Planning Board must determine if the applicant meets
the requirements of Item C following. If the Planning Board finds that the
application does meet the requirements, it will direct the CEO to issue the permit.
B. Approval of Day-care Facilities
A day-care facility is allowed only after Site Plan Approval from the Planning Board, and it
must meet the requirements in Item C following.
C. Requirements for Day-care Homes and Day-care Facilities
All day-care homes and day-care facilities must conform to the following requirements:
1. A fenced outdoor play area must be provided with a minimum of 75 square feet
per child. The fence must be at least 4 feet in height.
2. Outside play may not be allowed before 9 a.m. or after 8 p.m. on Saturdays,
Sundays, and holidays and before 7 a.m. or after 8 p.m. other days.
3. Adequate lighting must be provided. If the day-care home or day-care facility is in
or abuts a residential zone, security lighting must be turned off when the day-care
home or day-care facility is not operating.
4. Hazardous traffic conditions may not be created when the day-care facility traffic is
added to existing and foreseeable future traffic in its vicinity.
5. An adequate drop-off and pick-up site must be established for a day-care facility.
6. The design and external appearance of any building must constitute a compatible
addition to its neighborhood, although it need not have a similar design,
appearance, or architecture.
D. Denial of Application
If the CEO finds that the application for a day-care home does not conform to the
standards, the application must be denied and the applicant notified in writing of the
reasons for the denial. If the Planning Board finds that the application referred to it for a
day-care home or a day-care facility does not conform to the standards, it must be denied
and the applicant notified in writing of the reasons for the denial.
E. Minimum Lot Size Requirement
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If located in a single-family dwelling, a day-care home is not required to meet the
minimum lot size for both the day-care home and the single-family dwelling, only for the
latter. A day-care home in a 2-family or multi-family dwelling, or a day-care facility located
in a single-family dwelling, must meet the minimum lot area for both the day-care home or
facility and the dwelling unit.

SECTION 11.10 FARMSTAND
The operator of a farmstand must provide adequate off-street parking for customers,
which may be located in a Front Yard Area. If a farmstand building is less than 200
square feet in size, it may be located within the normal Front Setback Area and Yard
Area, but in no case may a farmstand building be less than 15 feet from a street right-ofway.

SECTION 11.11 FENCES AND WALLS
A. Yard Area requirements do not apply to fences and walls, however, corner clearance
requirements do apply and all fences and walls must be located so as to not cause
vehicular or pedestrian safety hazards.
B. Where feasible fences and walls must be set back an adequate distance from a
property line to allow for maintenance.
C. If a retaining wall is taller that 5 feet it must be set back from a property line at least a
distance equal to the height of the wall, unless the wall has been approved by a
registered professional engineer.
D. Additional Requirements in the Shoreland Zone [added October 28, 2009]
Retaining walls that are not necessary for erosion control must meet the building
setback requirement, except for low retaining walls and associated fill provided all of
the following conditions are met:
1. The site has been previously altered and an effective vegetated buffer does not
exist;
2. The wall is at least 25 feet, horizontal distance, from the normal high-water line
of a waterbody;
3. The site where the retaining wall will be constructed is legally existing lawn or is a
site eroding from lack of naturally occurring vegetation, and which cannot be
stabilized with vegetative plantings;
4. The total height of the wall is no more than 24 inches;
5. Retaining walls are located outside of the 100-year floodplain as designated on
the Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate
Maps or Flood Hazard Boundary Maps, or the flood of record;
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6. The area behind (uphill of) the wall is re-vegetated with grass, shrubs, trees, or a
combination thereof, and no further structural development will occur within the
setback area, including patios and decks; and
7. A vegetated buffer area is established within 25 feet, horizontal distance, of the
normal high-water line of a water body when a natural buffer area does not exist.
The buffer area must meet the following characteristics:
(a) The buffer must include shrubs and other woody and herbaceous vegetation.
Where natural ground cover is lacking the area must be supplemented with
leaf or bark mulch;
(b) Vegetation plantings must be in quantities sufficient to retard erosion and
provide for effective infiltration of stormwater runoff;
(c) Only native species may be used to establish the buffer area;
(d) A minimum buffer width of 15 feet, horizontal distance, is required, measured
perpendicularly to the normal high-water line or upland edge of a wetland;
(e) A footpath not to exceed the standards in Section 11.05, B, 1, may traverse
the buffer.

SECTION 11.12 GARAGE AND YARD SALES
A. Such sales may be held on a property only if the owner or occupant of that property
has items for sale in the garage and yard sale.
B. Garage and yard sales are permitted no more frequently than twice annually and for
periods not to exceed 3 days.
C. Sales conducted more frequently or for longer periods are classified as “Sales or
Rental of Goods, Merchandise, or Equipment” in the Land Use Table. These uses
require additional permits, may be located only in zoning districts where the use is
allowed, and must meet applicable performance standards.
D. Signs for garage and yard sales must meet the requirements of the Sign Ordinance.

SECTION 11.13 HOME OCCUPATIONS
Home occupations are uses that are clearly accessory, incidental, and secondary to the
residential use of the dwelling unit. They are only allowed in single- and 2-family dwelling
units. However, a Home Occupation - A is allowed in a multi-family dwelling. Only 1
Home Occupation – B is allowed per dwelling unit or building accessory to a dwelling unit.
More than 1 Home Occupation – A is allowed per dwelling unit, including a dwelling unit
that has a Home Occupation – B, provided that in total the home occupations associated
with any dwelling unit do not exceed the criteria listed in the definitions contained in this
Code and the standards in A through K, following. Home occupations must meet the
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applicable criteria listed in the definitions contained in this Code, and must meet the
following standards: [amended August 6, 2003]

A. The home occupation may not produce any odors, fumes, dust, smoke, vibrations,
glare, noise, or electrical interference in excess of that produced by normal residential
use; it may not create a nuisance.
B. There may be no external alteration of the building or site that changes its residential
character.
C. No more than 30 percent of the gross floor area of the dwelling structure may be
utilized in the home occupation.
D. The maximum number of employees on-site at any one time, other than family
members who reside in the home in or at which the home occupation is located, is
zero for a Home Occupation - A, and 8 for a Home Occupation - B.
E. The home occupation must be conducted wholly within the principal building or within
a building accessory to the principal building. Any accessory building that houses a
home occupation may be no larger than 600 square feet in gross floor area, must
meet the principal building-setback requirement of the Space and Bulk Regulations of
the zone, and must be residential in appearance. However, any accessory building in
existence on July 19, 2000, may be used for a home occupation provided that no
more than 600 square feet of said building is used for a home occupation. [amended
August 6, 2003]

F. A home occupation may not be located in a dwelling unit that contains in-home
lodging.
G. The sale of items manufactured or produced on-site is allowed on-site, except that the
sale of food items manufactured on-site is not allowed on-site.
H. Only incidental sales of items not manufactured or produced on-site is allowed on-site.
I. There may be no outdoor storage or display of equipment, materials, or items for sale,
and no repairing of motor vehicles, recreational camping vehicles, or snowmobiles.
J. Deliveries by trucks of a size larger than the single-unit trucks such as those used by
Federal Express or United Parcel Service are only allowed once per month.
K. To the extent necessary the Planning Board has the right to impose restrictions on
maintenance activities and operations of a Home Occupation - B where such
restrictions are necessary or appro1priate to prevent or mitigate the impact of the use
on abutting or neighboring properties. Restrictions may include, for example,
limitation on the hours of winter snow removal or plowing, time of deliveries and office
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hours, and the amount and location of on-street and off-street parking. [amended May
16, 2001]

SECTION 11.14 IN-HOME LODGING
The owner-occupant of a single-family home may rent lodging accommodations to up to
but not more than 3 persons. Cooking facilities are not allowed in the bedrooms of the
lodgers. However, the lodgers may have use of the kitchen facilities in the home.

SECTION 11.15 INDIVIDUAL PRIVATE CAMPSITES [amended October 28, 2009]
Individual private campsites not associated with campgrounds are permitted, provided
that the following conditions are met:
A. One campsite per lot existing on the effective date of this Ordinance, or 30,000
square feet of lot area within the shoreland zone, whichever is less, may be
permitted.
B. Campsite placement on any lot, including the area intended for a recreational
vehicle or tent platform, must be set back 75 feet, horizontal distance, from the
normal high-water line of rivers, tributary streams, or the upland edge of a wetland.
C. Only one recreational vehicle may be allowed on a campsite. The recreational
vehicle may not be located on any type of permanent foundation except for a gravel
pad, and no structure except a canopy may be attached to the recreational vehicle.
D. The clearing of vegetation for the siting of the recreational vehicle, tent, or similar
shelter in a Resource Protection Zone is limited to 1000 square feet.
E. A written sewage disposal plan, approved by the Local Plumbing Inspector,
describing the proposed method and location of sewage disposal is required for
each campsite. Where disposal is off-site, written authorization from the receiving
facility or land owner is required.
F. When a recreational vehicle, tent, or similar shelter is placed on a site for more than
120 days in any one calendar year, all requirements for residential structures must
be met, including the installation of a subsurface sewage disposal system in
compliance with the State of Maine Subsurface Wastewater Disposal Rules unless
served by public sewage facilities.

SECTION 11.16 KENNELS [amended February 27, 2008]
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A. Structures or pens for housing or containing animals must be located at least 200 feet
from the nearest lot line, except that in the R3 Zone the structures or pens for housing
or containing animals may be less than 200 feet from the nearest property line
provided that the owner of the kennel resides on the premises.
B. All pens, runs, kennels, and other facilities must be designed, constructed, and
located on the site in a manner that minimizes adverse effects on surrounding
properties. The applicant must demonstrate to the Board that the facility will not be a
nuisance and that the facility will comply with the noise requirements in Section 10.30.
The applicant may be required to employ all or a combination of the following, along
with other techniques, to assure the Board that the animals will not be a nuisance to
the general public: separating the structures and pens that house and contain the
animals an adequate distance from property lines and other dwellings, existing
changes in topography, the construction of berms, natural and planted evergreen
hedges, fences, soundproofing, and locating the buildings and the openings of
outdoor runs so as to shield neighboring properties.
C. The owner or operator of a kennel must maintain the premises in a clean, orderly, and
sanitary condition at all times. Garbage, offal, feces, or other waste material may not
be allowed to accumulate on the premises. The premises must be maintained in a
manner so as to not provide a breeding place for insects, vermin, or rodents.
D. Temporary storage containers for any kennel wastes containing or including animal
excrement must be kept tightly covered at all times, and emptied at least once every 3
days. Containers must be made of steel or plastic to facilitate cleaning and must be
located as per Section 11.16, A and B, above.
E. If outdoor runs are provided, they must be completely fenced in and must be paved
with cement, asphalt, or a suitable material to provide for cleanliness and ease of
maintenance.
F. Any incineration device for burning excrement-soaked waste papers and/or animal
organs or remains must be located at least 400 feet from the nearest residence other
than the applicant’s and must have a chimney vent at least 35 feet above the average
ground elevation. The applicant also must provide evidence that approval from the
MEDEP has been obtained for the proposed incinerator and that it meets state
standards for particulate emissions, flue-gas temperature, and duration of required
flue temperatures.

SECTION 11.17 LIFE-CARE FACILITIES [section deleted February 24, 2010]

SECTION 11.18 MANUFACTURED HOUSING AND MOBILE HOMES
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A. Single-unit manufactured housing and mobile homes, whether single- or double-wide,
must meet all of the following requirements:
1. the dimensional and density requirements of the zoning district in which it is
located for single-family dwellings
2. placement on a permanent foundation, frost wall, grade beam, or floating slab, and
skirting made of permanent material that blocks the view of the underside of the
unit and is rodent- and weather-proof.
3. a 3:12 or steeper pitched roof of wood, asphalt, or fiberglass composite shingles
4. exterior siding that is residential in appearance
B. A unit that does not meet these standards cannot be replaced by a unit that does not
meet these standards.
C. Multi-unit modular housing must meet the same standards and requirements as sitebuilt homes. If the unit has a tongue, wheels, or axle, they must be removed prior to
occupancy. The space between the unit and the ground must be fully enclosed by a
material that blocks the view to the underside of the unit and is rodent- and weatherproof.
D. A unit built as a mobile home and meeting the definition in this Code of manufactured
housing may not be used for a nonresidential use except in a zoning district that
allows single-unit mobile homes.
E. A mobile home or manufactured housing unit that does not meet the definition of
manufactured housing in this Code may not be used for any use, except as a
temporary construction office.

SECTION 11.19 MINOR EARTHMOVING ACTIVITIES
The following minor earthmoving activities do not require a permit:
A. The removal or filling of less than 50 cubic yards of material from or onto any lot in any
1 year, unless located in the Shoreland Zone.
B. The removal or filling of less than 10 cubic yards of material from or onto any lot in any
1 year, if any part of the lot is in the Shoreland Zone. [amended August 6, 2003]
C. The removal or filling of material incidental to construction, alteration, or repair of a
structure, or in the grading and landscaping incidental thereto, unless it exceeds 500
cubic yards. [amended August 6, 2003]
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Other earthmoving, processing, and storage in any district requires Site Plan Review from
the Planning Board.

SECTION 11.20 MOBILE HOME PARKS
A. General Requirements
Except as stipulated herein, mobile-home parks must meet all the requirements for a
residential subdivision, are only allowed in the Mobile Home Park Overlay District, and
must conform to all applicable state laws and local ordinances or regulations. Where the
provisions of this section conflict with specific provisions of the subdivision regulations,
the provisions of this section prevail.
B. Lot-area and Lot-width Requirements
Notwithstanding the district dimensional requirements contained in this Code, lots in a
mobile-home park must meet the following lot-area and lot-width requirements:
1. Lots served by individual subsurface wastewater disposal systems:
(a) Minimum lot area: 20,000 square feet
(b) Minimum lot width: 100 feet
2. Lots served by a central, on-site subsurface wastewater disposal system approved
by the Maine Department of Human Services:
(a) Minimum lot area: 12,000 square feet
(b) Minimum lot width: 75 feet
(c) The overall maximum: 1 dwelling unit per 20,000 square feet of total park area.
3. Lots served by public sewer:
(a) Minimum lot area: 6,000 square feet
(b) Minimum lot width: 65 feet
4. Lots located within the Shoreland Zone must meet the Space and Bulk
Regulations for the district in which they are located.
C. Unit Setback Requirements
Unit Setback requirements are as follows:
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1. Structures may not be located less than 15 feet from any boundary lines of an
individual lot.
2. On lots that abut a public way either within or adjacent to the park, or on lots that
are located within the Shoreland Zone, structures must meet the Front Setback
requirements found in the district dimensional requirements of this Code.
D. Buffering
1. A 50 foot wide buffer strip must be provided along all property boundaries that:
(a) abut the park, or
(b) abut residential land that is zoned at a density of less than half of that proposed
in the park.
Further, no structures, streets or utilities may be placed in the buffer strip except
that they may cross a buffer strip to provide services to the park.
2. Within 25 feet of any property line and within the buffer strip, visual screening or
landscaping must be provided and maintained. The visual screening may consist
of fences, berms, landscaping (such as shrubs and trees) and/or natural existing
vegetation. This screening must effectively screen at least 80 percent of the
homes from view from the adjacent property.
E. Road Design, Circulation, and Traffic Impacts
The following requirements apply:
1. Streets within a park must be designed by a professional engineer registered in the
State of Maine.
2. Streets that the applicant proposes to be dedicated as public ways must be
designed and constructed in accordance with the standards for streets in the City
of Bath.
3. Streets that the applicant proposes to remain as private ways must meet the
following minimum geometric design standards:
(a) Minimum width of right-of-way:

23 feet

(b) Minimum width of traveled way: 20 feet
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4. On-street parking must be prohibited unless an 8 foot parking lane is provided, in
which case on-street parking may be permitted on the side of the road where the
parking lane is located.
5. Any mobile-home park expected to generate average daily traffic of 200 trips per
day or more must have at least 2 street connections with existing public streets.
Any street within a park with an average daily traffic of 200 trips per day or more
must have at least 2 street connections leading to existing public streets, other
streets within the park, or other streets shown on an approved subdivision plan.
6. No individual lot within a park may have direct vehicular access onto an existing
public street.
7. The intersection of any street within a park and an existing public street must meet
the following standards:
(a) Angle of Intersection
The minimum angle of intersection is 75 degrees.
(b) Maximum Grade Within 75 Feet of Intersection
The maximum permissible grade within 75 feet of the intersection is 2 degrees.
(c) Minimum Site Distance
A minimum sight distance of 10 feet for every miles per hour of legal speed
limit on the existing road must be provided. Sight distance is measured from
the driver’s seat of a vehicle that is 10 feet behind the curb or edge of the
shoulder line, with the height of the eye 3½ feet above the pavement and the
height of the object 4¼ feet.
(d) Distance from Other Intersections
The centerline of any street within a park intersecting an existing public street
must be no less than 125 feet from the centerline of any other street
intersecting that public street.
8. The application must contain an estimate of the average daily traffic projected to
be generated by the park. Estimates of traffic generation must be based on the
Trip Generation Manual, 1991 Edition, published by The Institute of Transportation
Engineers. If the park is projected to generate more than 400 vehicle trip ends per
day, the applicant also must include a traffic-impact analysis by a Registered
Professional Engineer with experience in transportation engineering.
F. Groundwater Impacts

Article 11 Page 20

1. Assessment Submitted
Accompanying the application for approval of any mobile-home park that is not served
by public sewer must be an analysis of the impact of the proposed mobile-home park
on groundwater quality. The hydrogeologic assessment must be prepared by a
Certified Geologist or Registered Professional Engineer experienced in hydrogeology
and must contain at least the following information:
(a) a map showing the basic soil types
(b) the depth to the water table at representative points throughout the mobilehome park
(c) drainage conditions throughout the mobile-home park
(d) data on the existing groundwater quality, from either test wells in the mobilehome park or existing wells on neighboring properties
(e) an analysis and evaluation of the effect of the mobile-home park on
groundwater resources; the evaluation must, at a minimum, include a
projection of post-development nitrate-nitrogen concentrations at any wells
within the mobile-home-park boundaries and at a distance of 1,000 feet from
potential contamination sources, whichever is the shorter distance
(f) a map showing any subsurface wastewater-disposal systems and drinkingwater wells within the mobile-home park and within 200 feet of the mobilehome-park boundaries
2. Standards for Acceptable Groundwater Impact
(a) Projections of groundwater quality must be based on the assumption of
drought conditions, assuming 60 percent of annual average precipitation.
(b) A mobile-home park may not increase any contaminant concentration in the
groundwater to more than half of the Primary Drinking Water Standards. A
mobile-home park may not increase any contaminant concentration in the
groundwater to more than the Secondary Drinking Water Standards.
(c) If groundwater contains contaminants in excess of the primary standards and
the mobile-home park is to be served by on-site groundwater supplies, the
applicant must demonstrate how water quality will be improved or treated.
(d) If the groundwater contains contaminants in excess of the secondary
standards, the mobile-home park may not cause the concentration of the
parameters in question to exceed 150 percent of the ambient concentration.
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3. Subsurface Wastewater Disposal Systems and Drinking-water Wells
These must be constructed as shown on the map submitted with the assessment. If
construction standards for drinking-water wells are recommended in the assessment,
those standards must be included as a note on the plan.
G. Sidewalks/Walkways
The mobile home park must contain pedestrian walkways that link all units and all
services and recreation facilities. Such walkways must be adequately surfaced and lit. A
portion of the road surface may be reserved for walkways provided the roadway width is
increased accordingly. Walkways must be a minimum width of 3 feet.
H. Lighting
Outdoor lighting must be provided to adequately illuminate internal streets and pedestrian
walkways. Lights must be sized and directed to avoid adverse impact on adjacent
properties.
I. Storage
At least 300 cubic feet of enclosed tenant storage facilities must be conveniently provided
on or near each mobile home lot for the storage of materials and equipment.
J. Storm Drainage
A storm drainage plan must be prepared by a Registered Professional Engineer showing
ditching, culverts, storm drains, easements, and other proposed improvements sufficient
to accommodate a 25-year storm.
K. Conversion to Other Use
A development or subdivision that is approved under this section as a mobile-home park
may not be converted to another use without approval of the Planning Board and without
meeting the space and bulk regulations applicable to the new use and other requirements
of this Code. The mobile-home-park plan must be recorded at the Sagadahoc County
Registry of Deeds and filed with the City, and must include the following restrictions, as
well as any other notes or conditions of approval:
1. The land within the park must remain in a unified ownership and the fee-simple
title to individual lots or portions of lots may not be transferred.
2. A dwelling unit other than a manufactured housing unit may not be located within
the park.
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SECTION 11.21 PARABOLIC DISH ANTENNAS
Parabolic dish antennas are allowed as accessory uses in all zoning districts. Antennas 3
feet and larger in diameter are not allowed in a required Yard Area, and are not allowed in
a Front Setback Area unless the landowner can demonstrate to the CEO that there is no
other location on the lot where the antenna will receive signals adequately.

SECTION 11.22 PARKING AND USE OF MOTOR VEHICLES AND TRAILERS
A. The use of a lot to park or store an unregistered motor vehicle or trailer or a motor
vehicle that does not have a valid Maine motor vehicle inspection certificate or is
unable in its present condition to pass the Maine motor vehicle inspection test, and is
not intact, is not permitted if such motor vehicle or trailer is visible from an abutting
property, a public way, or any waterbody. A motor vehicle or trailer may be
considered visible if only covered by a tarpaulin. Not intact means without any of the
following: windows, windshield, doors, hood, trunk lid, fenders, roof, wheels, or inflated
tires. However, a motor vehicle or trailer may be “up on-blocks” with wheels removed
and still be considered intact. To be intact the motor vehicle must be right-side up,
without broken glass, without broken light lenses, without a torn or ripped convertible
top, and without excessive rust. This Section does not apply to a motor vehicle that is
actively being restored or reconditioned provided the motor vehicle is right-side up and
has no broken glass.
B. The use of a lot to park or store 3 or more unregistered motor vehicles that are not
capable of passing the Maine motor vehicle inspection test is not permitted.
C. The use of a lot that does not meet the standards in items A and B, above, does not
acquire legal nonconforming status
D. The use of a motor vehicle, shipping container, or trailer or semitrailer as defined in
29-A M.R.S.A. section 101, or anything manufactured as a motor vehicle, shipping
container, or trailer or semitrailer as defined in 29-A M.R.S.A. section 101, to house a
principal or accessory use is not permitted in any district, except as allowed by Section
11.31. Any motor vehicle, shipping container, or trailer or semitrailer as defined in 29A M.R.S.A. section 101, or anything manufactured as a motor vehicle, shipping
container, or trailer or semitrailer as defined in 29-A M.R.S.A. section 101, which was
used to house a principal or accessory use as of August 9, 2000, may remain in place
on a lot and is considered a legally nonconforming structure, however, it may not be
relocated on the lot and if removed from the lot it may only be replaced with a
conforming building. [amended May 16, 2001]

SECTION 11.23

PIERS, DOCKS, AND OTHER MARINE STRUCTURES [Entire Section

amended May 16, 2001] [amended October 28, 2009]
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A. Access from shore must be developed on soils appropriate for such use and
constructed so as to control erosion.
B. The location must not interfere with existing developed or natural beach areas.
C. The facility must be located so as to minimize adverse effects on fisheries.
D. The facility may be no larger in dimension than necessary to carry on the activity and
be consistent with the surrounding character and use of the area. A temporary pier,
dock, or wharf in non-tidal waters may be no wider than 6 feet.
E. No new structure may be built on, over or abutting a pier, wharf, dock or other
structure extending beyond the normal high-water line of a water body or within a
wetland unless the structure requires direct access to the water body or wetland as an
operational necessity.
F. New permanent piers and docks on non-tidal waters may not be permitted unless it is
clearly demonstrated to the Planning Board that a temporary pier or dock is not
feasible, and a permit has been obtained from the Department of Environmental
Protection, pursuant to the Natural Resources Protection Act.
G. No existing structure built on, over or abutting a pier, dock, wharf or other structure
extending beyond the normal high-water line of a water body or within a wetland may
be converted to residential dwelling units in any district.
H. Except in the C1, C5, and I Districts, structures built on, over or abutting a pier, wharf,
dock or other structure extending beyond the normal high-water line of a water body or
within a wetland may not exceed 20 feet in height above the pier, wharf, dock or other
structure.
I. New permanent structures, and expansions thereof, projecting into or over water
bodies require a permit from the Department of Environmental Protection pursuant to
the Natural Resources Protection Act, 38 M.R.S.A., Section 430-C. Permits may also
be required from the Army Corps of Engineers if located in navigable waters.

SECTION 11.24 PROVISIONAL USE PERMITS
The City Council has the authority to issue Provisional Use Permits in those cases where
it is satisfied that the use requested is appropriate for a temporary period of time, does
not create a nuisance, and there is a hardship on the applicant that causes the request to
be made. Any such permit must be for a specified period not exceeding 1 year and the
Council may allow 6-month extensions for valid reasons. At the end of the specified
period, and any extensions, the permit expires and the use must be discontinued.
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SECTION 11.25 RECREATIONAL FACILITY
Recreational facilities in Land Use Category 8.2 must meet following the standards:
A. Containers and facilities for rubbish collection and removal must be provided.
B. Adequate screening, buffers, or landscape must be built, planted, or maintained to
protect any adjacent residential areas from adverse noise, light, dust, smoke, and
visual impact.

SECTION 11.26 SEASONAL SALE OF HOME PRODUCE
The seasonal outdoor display and sale of fresh fruits, vegetables, and nursery plants
raised on the premises are permitted, provided that such display and sales are limited to
the growing season and sufficient parking facilities for customers are available. No
structures are allowed unless as permitted in Section 11.10 - FARMSTAND.

SECTION 11.27 SINGLE-FAMILY
DISTRICT [amended October 28, 2009]

DWELLING

IN

RESOURCE

PROTECTION

The Planning Board may allow a single-family dwelling in the Resource Protection District,
provided the applicant demonstrates that all of the following conditions are met:
A. There is no location on the property, other than a location within the Resource
Protection District, where the structure can be built.
B. The lot on which the structure is proposed is undeveloped and was established and
recorded in the Sagadahoc County Registry of Deeds before adoption of the
Resource Protection District.
C. The proposed buildings, sewage-disposal systems, and other improvements are:
1. located on natural ground slopes of less than 20 percent; and
2. located outside the floodway of the 100-year floodplain, based on detailed flood
insurance studies and as delineated on the Federal Emergency Management
Agency’s Flood Boundary and Floodway Maps and Flood Insurance Rate Maps;
all buildings, including basements, are elevated at least 1 foot above the 100-year
floodplain elevation; and the development is otherwise in compliance with any
applicable municipal floodplain ordinance.
D. The total ground-floor area of all principal and accessory structures is limited to a
maximum of 1,500 square feet. This limitation may not be altered by variance.
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E. All structures, except functionally water-dependent structures, are set back from the
normal high watermark or upland edge of a wetlands to the greatest practical extent,
but not less than 75 feet. In determining the greatest practical extent, the Planning
Board must consider the depth of the lot, the slope of the land, the potential for soil
erosion, the type and amount of vegetation to be removed, the proposed building
site’s elevation in regard to the floodplain, and its proximity to moderate-value and
high-value wetlands.
F. The use will:
1. maintain safe and healthful conditions
2. not result in water pollution, erosion, or sedimentation to surface water
3. adequately provide for the disposal of all wastewater
4. not have an adverse impact on spawning grounds, fish, aquatic life, bird, or other
wildlife habitat
5. conserve shore cover and visual as well as actual points of access to inland and
coastal waters
6. protect archeological and historical resources as designated in the Comprehensive
Plan
G. Applications for single-family dwellings in the Resource Protection District are
processed as a Site Plan Review under this Code.

SECTION 11.28 SMALL-SCALE UTILITY FACILITIES [Title amended August 6, 2003]
A. Small-scale utility facilities, as defined in this Code, are permitted in all zoning districts.
They are exempt from space and bulk regulations, and they must meet the following:
[amended August 6, 2003]

1. A sketch plan showing the location and elevation view of the small utility structure
and any screening as may be required by Item 2 must be approved by the Director
of Public Works, the CEO, the Planning Board Chair or another Planning Board
member designated by the Chair, and the Planning Director.
2. If in or abutting any residential district, or the NRPO, GC, P&O, or RP district the
small-scale utility facility must be screened by evergreen shrubs, fencing, a
landscaped earthen berm, or a combination thereof. The purpose of the screening
is to soften and compliment the appearance of the facility from neighboring
properties and public ways, and to mitigate impacts from noise and glare. The

Article 11 Page 26

owner of the small-scale utility facility is responsible for maintaining the screening.
[amended August 6, 2003]

B. The entity siting a small-scale utility facility must have a legal interest in the land on
which the facility is located. [amended August 6, 2003]

SECTION 11.29 STORAGE OF BOATS
A. To be considered an accessory use the storage of a boat may be done only on the lot
owned or occupied by the owner of the boat. Boats must be stored so as to meet the
Yard Area requirement of the space and bulk regulations of the district in which it is
located. If the boat is longer than 25 feet, it must meet district Setback requirements.
[amended May 16, 2001]

B. Notwithstanding A, above, a boat, regardless of size, may be stored for a temporary
period of time between September 1st of one year and June 15th of the following year
provided it meets the Yard Area requirement of the space and bulk regulations of the
district in which it is located. [added May 16, 2001]

SECTION 11.30 TRANSIT SHELTERS
The Front Yard Area and Front Setback provisions of the district need not be met by a
shelter for persons waiting for transportation, if the following criteria are met:
A. The structure is no more than 10 by 10 feet in horizontal dimension and not more than
8 feet tall.
B. Except of shelters for public transit, the structure is not located within the street rightof-way.
C. The structure is no closer than 15 feet to the edge of the pavement.

SECTION 11.31 TEMPORARY USES
A. Special Events Such as Carnivals, Circuses, and Tent Sales
1. The maximum length of time that such a special event is allowed is 3 days in any
one location per year if operated in a residential zone, and 10 days if operated in
any other zone.
2. The operator of a special event must provide adequate and appropriate parking,
litter control and removal, restroom facilities, traffic control, and emergency-vehicle
access.
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3. The CEO may approve an application for a special event only after the application
has received Site Plan Approval from the Staff Review Committee.
B. Contractor’s Office, and Construction Equipment-sheds and Equipment-trailers
1. The use must be incidental to a construction project in Bath.
2. May not contain sleeping or cooking accommodations.
3. Must be removed upon completion of the construction project.
C. Christmas Tree Sales
1. The maximum length of display and sales is 45 days.
D. Portable Class Rooms
1. Allowed for Planning Board-approved school renovations and to relieve
overcrowding.

SECTION 11.32 TIMBER HARVESTING [Entire Section amended May 16, 2001]
A. Timber harvesting in the Shoreland Zone must conform with the following provisions:
1. Selective cutting of no more than 40 percent of the total volume of trees 4 inches
or more in diameter measured at 4 ½ feet above ground level on any lot in any 10
year period is permitted. In addition:
a. Within 75 feet, horizontal distance, of the normal high-water line of water
bodies, tributary streams, or the upland edge of a wetland, there may be no
clearcut openings and a well-distributed stand of trees and other vegetation,
including existing ground cover, must be maintained.
b. At distances greater than 75 feet, horizontal distance of the normal high-water
line of water bodies or the upland edge of a wetland, harvesting operations
may not create single clearcut openings greater than 10,000 square feet in the
forest canopy. Where such openings exceed 5,000 square feet they must be
at least 100 feet apart. Such clearcut openings must be included in the
calculation of total volume removal. For the purposes of these standards
volume may be considered to be equivalent to basal area.
2. Timber harvesting operations exceeding the 40 percent limitation in item 1, above,
may be allowed by the ZBA upon a clear showing, including a forest management
plan signed by a Maine licensed professional forester, that such an exception is
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necessary for good forest management and will be carried out in accordance with
the purposes of this Code. The ZBA must notify the Commissioner of the
Department of Environmental Protection of each exception allowed, within 14 days
of the ZBA’s decision.
3. No accumulation of slash may be left within 50 feet of the normal high-water line of
a water body. In all other areas slash must either be removed or disposed of in
such a manner that it lies on the ground and no part thereof extends more than 4
feet above the ground. Any debris that falls below the normal high-water line of a
water body must be removed.
4. Timber harvesting equipment may not use stream channels as travel routes except
when:
a. Surface waters are frozen; and
b. The activity will not result in any ground disturbance.
5. All crossings of flowing water require a bridge or culvert, except in areas low with
banks and channel beds which are composed of gravel, rock or similar hard
surface which would not be eroded or otherwise damaged.
6. Skid-trail approaches to water crossings must be located and designed so as to
prevent water runoff from directly entering the water body or tributary stream.
Upon completion of timber harvesting, temporary bridges and culverts must be
removed and areas of exposed soil revegetated.
7. Except for water crossings, skid trails and other sites where the operation of
machinery used in timber harvesting results in the exposure of mineral soil must
be located such that an unscarified strip of vegetation of at least 75 feet in width
for slopes up to 10 percent must be retained between the exposed mineral soil and
the normal high-water line of a water body or upland edge of a wetland. For each
10 percent increase in slope, the unscarififed strip must be increased by 20 feet.
The provisions of this paragraph apply only to a face sloping toward the water
body or wetland, provided, however, that no portion of such exposed mineral soil
on a back face may be closer than 25 feet from the normal high-water line of a
water body or upland edge of a wetland.
B. All other timber harvesting must conform to the requirements of 12 M.R.S.A. sections
8867-8869 and the rules adopted by the Commissioner of the Department of
Conservation to implement said sections.
C. The local regulation of timber harvesting activities in the Shoreland Zone is repealed
on the statutory date established under 38 M.R.S.A. section 438-B(5), at which time
the State of Maine Department of Conservation’s Bureau of Forestry will administer
timber harvesting standards in the shoreland zone. [added October 28, 2009]
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SECTION 11.33 USE OF RECREATIONAL CAMPING VEHICLES AND TENTS
A. The use of a recreational camping vehicle or tent as a temporary or permanent
dwelling unit is not permitted.
B. A recreational camping vehicle or tent may be used on an occasional basis for
temporary occupancy by residents of the dwelling unit on the property or by guests,
and only on the lot owned or occupied by the owner of the recreational vehicle. For
the purpose of this section, occasional basis means occupancy on not more than 14
nights in any 30-day period.
C. Unoccupied recreational camping vehicles or tents may be parked or stored on a lot in
any district, provided the lot is owned by the owner of the unit, but they must be
parked or stored so as to meet the Yard Area requirements of the Space and Bulk
Regulations of the district in which it is located. If the unit is longer than 25 feet, it must
meet the Setback requirements of the district.

SECTION 11.34 SHARED PARKING
Shared parking must be:
A. Only for motor vehicles. [amended August 6, 2003]
B. Within 200 feet of one of the principal uses using the parking. [amended August 6, 2003]
C. With written permission of the owner of the parking lot.
D. Only used at a time of day when parking spaces are not needed by the primary uses
of the lot.

SECTION 11.35 ACCESSORY USES NOT ON THE SAME LOT AS THE PRINCIPAL
BUILDING OR USE
A. May only be allowed after Site Plan Approval.
B. Must be located in a district that allows the accessory use as a Permitted Use or in a
district that allows the principal use to which the accessory use is accessory as a
Permitted Use.
C. Must be within 200 feet of the principal building or use served.
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SECTION 11.36 MANUFACTURING, PROCESSING, CREATING, RENOVATING, OR
ASSEMBLING OF GOODS, MERCHANDISE, OR EQUIPMENT IN THE DOWNTOWN
COMMERCIAL DISTRICT
This Standard applies to Land Use category 4.1 if located in the C1 zoning district.
A. May not be located on the ground floor unless on the ground floor at least 30 percent
of the gross floor area of the use is devoted to, available to, and physically arranged to
accommodate walk-in, retail sales of the product of the business.
B. Notwithstanding A, above, a Category 4.1 use may be located on the ground floor of a
mixed use building, which must include a Category 2 use, a Category 3 use, or a
Category 10.1 use, provided the Category 4.1 use occupies no more than 50% of the
ground floor and does not occupy more of the storefront than is necessary for safe
personal egress. The storefront means that portion of the building that abuts a street,
a City owned parking lot, or the Kennebec River and is at least 15 feet in depth from
that street, City owned parking lot, or Kennebec River. [amended May 4, 2005]
C. The non-Category 4.1 use of the building must be physically separated from the
Category 4.1 use of the building. [amended May 4, 2005]
D. May only be conducted in a building, which existed on July 19, 2000. amended May 4,
2005]

SECTION 11.37 THE SALE OF MOTOR SCOOTERS AND SMALL ATVS [Entire Section
added March 11, 2009]

This Standard applies to Land Use category 12.6.
A. Outdoor display or storage of motor scooters or small ATVs is not allowed overnight or
during times when the business is not open to the public.
B. The repair and/or service of motor scooters or small ATVs may not take place outside
of an enclosed building.
C. No more than 5 motor scooters and/or small ATVs may be displayed out of doors at
any one time.
SECTION 11.38 ESSENTIAL SERVICES IN THE SHORELAND ZONE [added October 28,
2009]

A. Where feasible, the installation of essential services must be limited to existing public
ways and existing service corridors.
B. The installation of essential services, other than road-side distribution lines, is not
allowed in a Resource Protection Zone, except to provide services to a permitted
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use within said zone, or except where the applicant demonstrates that no
reasonable alternative exists. Where allowed, such structures and facilities must be
located so as to minimize any adverse impacts on surrounding uses and resources,
including visual impacts.
C. Damaged or destroyed public utility transmission and distribution lines, towers and
related equipment may be replaced or reconstructed without a permit.

SECTION 11.39

SEPTIC WASTE DISPOSAL IN THE SHORELAND ZONE [added

October 28, 2009]

All subsurface sewage disposal systems must be installed in conformance with the
State of Maine Subsurface Wastewater Disposal Rules, and the following:
A. clearing or removal of woody vegetation necessary to site a new system and any
associated fill extensions, may not extend closer than 75 feet, horizontal distance,
from the normal high-water line of a water body or the upland edge of a wetland;
B. a holding tank is not allowed for a first-time residential use in the shoreland zone;
and
C. any new system, excluding fill extensions, may not be constructed less than 100
feet, horizontal distance, from the normal high-water line of a perennial water body.
The minimum setback distance for a new subsurface disposal system may not be
reduced by variance.
***
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ARTICLE 12: SITE PLAN REVIEW
SECTION 12.01 PURPOSE
The Site Plan Review provisions set forth in this section are intended to protect the
public health and safety, promote the general welfare of the community, preserve the
environment, and minimize the improvements that must be paid for by the City’s
taxpayers by ensuring that nonresidential, multi-family residential, and similar facilities
are designed and developed in a manner that ensures that adequate provisions are
made for traffic safety and access; emergency access; pedestrian access; water supply;
sewage disposal; management of stormwater, erosion, and sedimentation; protection of
the groundwater; protection of the environment; minimizing the adverse impact on
adjacent properties; and fitting the project harmoniously into the fabric of the
community.
SECTION 12.02 APPLICABILITY [amended October 28, 2009]
Site Plan Approval from the appropriate Review Authority must be obtained prior to
undertaking any alteration or improvement of the site, including grubbing or grading,
cutting of trees, obtaining construction permits for the activities, and commencing any
activity that requires Site Plan Approval. Site Plan Approval is required for:
A. the construction of any building or building addition for a use designated by the Land
Use Table (see Section 9.02) as one requiring Site Plan Approval
B. changes of use from a use not requiring Site Plan Approval to a use designated by
the Land Use Table (see Section 9.02) as one requiring Site Plan Approval
C. any change of a use designated by the Land Use Table (see Section 9.02) as one
requiring Site Plan Approval if that change requires changes to the site, such as
additional parking or loading spaces, or screening
D. any change to or site development on the site of a use designated by the Land Use
Table (see Section 9.02) as one requiring Site Plan Approval, such as a change to
or the addition of parking; access drive(s); drainage; stormwater management;
erosion or sedimentation control; exterior lighting; outdoor storage or display;
pedestrian walkway; exterior lighting; a drive-up or walk-up service window; or motor
vehicle fuel pumps
E. additions to any structure, change to the site, or change of any condition of approval
of any project that previously received Conditional Use or Site Plan Approval
F. the expansion of a nonconforming use
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G. any other activity or use requiring Planning Board review by this Code
The change from one use to another Permitted Use does not require Site Plan Approval
unless required in items A-G, above.
SECTION 12.03 REVIEW AND APPROVAL AUTHORITY
A. The Staff Review Committee is authorized and required to review and act on all site
plans for development if the proposal will result in less than 500 square feet of new
or additional gross floor area or less than 1,000 square feet of new or additional
impervious surface.
B. The Planning Board is authorized and required to review and act on all other site
plans for development requiring Site Plan Review.
C. The applicable Review Authority is required to review the site plan and must
approve, approve with conditions, approve subject to additional information, or deny
the application based on the application’s and site plan’s compliance with the
standards in Section 12.09, and any other applicable standards.
SECTION 12.04 PRE-REVIEW PROCEDURES
A. Application
Application for Site Plan Approval must be made at the City Planning Office.
application must include the following:

The

1. 15 copies of the site plan and all supporting information (See Section 12.08)
2. the application fee
3. a list of owners of contiguous properties, property directly across the street, and
property within 100 feet of the applicant’s property
The City Planning Office will give the applicant a dated receipt for the application if it
includes these items.
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B. CEO Review
As soon as practical, the Planning Director must forward the application to the CEO,
who must review the application to determine whether:
1. the use proposed is allowed in the zone, or is part of an application for a zoningmap amendment in accordance with an architect’s plan, as allowed in Section
1.07, G
2. the Space and Bulk Regulations of the zone are met
3. the site plan must be reviewed by the Staff Review Committee or the Planning
Board
The CEO must report his/her determination in writing to the Planning Director as soon
as practical. If the CEO finds that Item 1 or 2, above, has not been met, the applicant
also must be notified in writing, and processing of the site plan application will stop.
C. Planning Director’s Review [amended February 23, 2005]
1. Once the CEO has reported his/her determination to the Planning Director, the
Planning Director must begin review of the site plan and supporting information.
If the Planning Director makes a preliminary determination that the application is
complete and it is a site plan that must be reviewed by the Planning Board, it is
placed on the agenda of the next available Planning Board meeting. If the
Planning Director makes a preliminary determination that the application is not
complete, he/she must notify the applicant in writing and must list the materials or
information that must be submitted to complete the application. The applicant
may appeal the Planning Director’s determination in writing; the application then
will be placed on the agenda of the next available Planning Board meeting.
2. Action taken by the Planning Director with respect to reviewing a site-plan
application does not result in an application being deemed pending for the
purposes of 1 M.R.S.A. Section 302.
3. The Planning Director may, if the City’s staff are not available or qualified,
because of the complexity or magnitude of the proposed development, to review
the plans and supporting materials, and after notification to and at the expense of
the applicant, employ 1 or more independent consultants to review the plans and
supporting materials. The estimated costs of such consultant must be deposited
with the City Treasurer prior to employing the independent consultant. If the cost
of the review exceeds the amount deposited, the applicant must deposit
additional funds with the City Treasurer before Site Plan Approval may be
granted. Any money not spent must be reimbursed to the applicant.
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D. Notification of Abutters
At least 7 days prior to the date when the Review Authority is to review a site plan, the
Planning Office must send notice by first-class mail of the Review Authority meeting to
owners of contiguous properties, property directly across the street, and property within
100 feet of the applicant’s property, as shown by the most recent tax record of the City.
Notice must indicate the time, date, and location of the Review Authority meeting. The
Planning Office must maintain a written certificate indicating those persons to whom the
notice was mailed and at what addresses, when it was mailed, by whom it was mailed,
and from what location it was mailed. Failure to notify as required herein does not
invalidate any action of the Review Authority, nor does it require the Review Authority to
reconsider the application, unless a property owner can demonstrate to the ZBA that
he/she was materially prejudiced by the lack of knowledge of the Review Authority
meeting. Such appeal must be processed as an Administrative Appeal.
SECTION 12.05 PLANNING BOARD REVIEW
A. Pre-application Workshop
Prior to submitting a formal application, the applicant may schedule a pre-application
workshop with the Planning Board. The pre-application workshop is informal and
informational in nature and does not result in any formal action. There is no fee for a
pre-application review, and it does not cause the plan to be a pending application. No
decision on the substance of the plan may be made at the pre-application workshop.
The applicant is encouraged to meet informally with the Planning Director prior to the
workshop.
1. Purpose
The purposes of the pre-application workshop are to:
(a) allow the Planning Board to understand the nature of the proposed
development and the issues involved in the proposal
(b) identify issues that need to be addressed in future submissions
2. Information Required
There are no formal submission requirements for a pre-application workshop.
However, the applicant should be prepared to discuss the following items with
the Planning Board:
(a) the proposed site, including its location, size, and general characteristics
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(b) the natural characteristics of the site that may limit its use and development
(c) the nature of the proposed use and development, including a conceptual site
plan
(d) any issues or questions about existing municipal regulations and their
applicability to the project
(e) any requests for waivers from the submission requirements
B. Determination of Completeness
1.

The Planning Board must begin review of the site plan by determining if the
application is complete according to the submission requirements (See Section
12.08). The Planning Board has 35 days to determine if the application is
complete; this time may be extended by mutual agreement of the Planning
Board and the applicant.

2.

If the application is not complete, the Planning Board may not continue its
review and must notify the applicant in writing of the information that is missing.

3.

If the Planning Board determines that the application is complete, it must begin
reviewing the application to determine if it conforms to the approval criteria.

C. Procedure
The Planning Board must use the following procedure when reviewing the application to
determine whether it conforms to the approval criteria:
1. The applicant or his/her duly authorized agent or representative presents the
application and explains how the proposed development will conform to all
application provisions of this Code.
2. Questions and comments from those present, including Planning Board
members, the public, the City staff, may be made through the Planning Board
Chair.
3. The Planning Board will review the information presented and determine if the
proposed development will conform to all applicable provisions of this Code. If
the Planning Board determines that the application conforms to the approval
criteria, the Planning Board must grant Site Plan Approval. If the Planning
Board determines that the application does not conform to the approval criteria,
it must deny Site Plan Approval and state in writing the reasons for the denial.
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4. If the Planning Board needs more time to review the application and the
information presented, or if the applicant needs more time to present additional
information to show that the application meets the approval criteria, the
Planning Board may vote to continue review of the application to another
Planning Board meeting that is to be held within 35 days. This time may be
extended by mutual agreement of the applicant and the Planning Board. The
motion to continue must state the reason for the continuation of and the date,
time, and location of the meeting to which it is continued.
D. Independent Consultants
If the Planning Board cannot judge that the proposed development will conform to all
applicable provisions of this Code, the Planning Board, after notification to and at the
expense of the applicant, may employ 1 or more independent consultants. The
estimated costs of such consultants must be deposited with the City Treasurer prior to
employing the independent consultant. Any money not spent must be reimbursed to the
applicant. If the cost of the review exceeds the amount deposited, the applicant must
deposit additional funds with the City Treasurer before Site Plan Approval may be
granted.
SECTION 12.06 STAFF REVIEW COMMITTEE REVIEW
A. Determination of Completeness
The Staff Review Committee must begin review of the site plan by determining if the
application is complete according to the submission requirements (see Section 12.08.
The Staff Review Committee has 14 days to verify the Planning Director’s determination
of completeness; this time may be extended by mutual agreement of the Staff Review
Committee and the applicant. If the application is not complete, the Staff Review
Committee may not continue its review and must notify the applicant in writing of the
information that is missing. If the Staff Review Committee determines that the
application is complete, it must begin reviewing the application to determine if it
conforms to the approval criteria.
B. Review Procedure
1. The applicant or his duly authorized agent or representative presents the
application and explains how the proposed development will conform to all
application provisions of this Code.
2. Questions and comments from those present, including Staff Review Committee
Board members, the public, the City staff, may be made through the Staff
Review Committee Chair.
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3. The Staff Review Committee will review the information presented and
determine if the proposed development will conform to all applicable provisions
of this Code. If the Staff Review Committee determines that the application
conforms to the approval criteria, it must grant Site Plan Approval. If the Staff
Review Committee determines that the application does not conform to the
approval criteria, it must deny Site Plan Approval and state in writing the
reasons for the denial.
4. If the Staff Review Committee needs more time to review the application and the
information presented, or if the applicant needs more time to present additional
information to show that the application meets the approval criteria, it may vote
to continue review of the application to another Staff Review Committee meeting
that is to be held within 14 days. This time may be extended by mutual
agreement of the applicant and the Staff Review Committee. The motion to
continue must state the reason for the continuation of and the date, time, and
location of the meeting to which it is continued.
C. Independent Consultants
If the Staff Review Committee cannot judge that the proposed development will conform
to all applicable provisions of this Code, it may, after notification to and at the expense
of the applicant, employ 1 or more independent consultants. The estimated costs of
such consultants must be deposited with the City Treasurer prior to employing the
independent consultant. Any money not spent must be reimbursed to the applicant. If
the cost of the review exceeds the amount deposited, the applicant must deposit
additional funds with the City Treasurer before Site Plan Approval may be granted.
SECTION 12.07 APPROVAL VOID [amended June 21, 2006]
Site Plan Approval is void 6 months from the date of the Review Authority approval if a
building permit for the project has not been issued by the CEO. If the Site Plan
Approval is contingent upon a rezoning by the City Council, the 6-month period begins
21 days following final City Council approval of such rezoning. Prior to expiration of the
Site Plan Approval, the applicant may request an extension of up to 6 months from the
Review Authority. Site Plan Approval remains valid if a building permit has been issued
for the project prior to the expiration date. Expiration of the building permit prior to
completion of the project renders the Site Plan Approval null and void. Failure to
comply with conditions placed on Site Plan Approval or to comply with any other
permitting process, renders the approval null and void, unless an extension is granted
by the Review Authority.
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SECTION 12.08 SUBMISSION REQUIREMENTS
The applicant must submit 15 copies of site plans (drawn to a scale of not less than 1
inch = 50 feet) and supporting information. Building elevations and other exterior
building details may be required by the Planning Board for applications such as those
for Historic District Approval, Setback Reduction in the NRPO district, and Contract
Rezoning. The site plan and supporting submissions must include the following
information: [amended August 6, 2003]
A. the proposed use according to the Land Use Table
B. evidence of right, title, or interest in the site of the proposed project
C. a location map of the site with reference to surrounding areas and existing street
locations
D. the name and address of the owner and site-plan applicant, together with the names
of the owners of all contiguous properties, and property directly across the street, as
shown by the most recent tax records of all municipalities in which such properties
lie [amended August 6, 2003]
E. lot lines, including courses and distances, and existing monuments. [amended August
6, 2003]

F. locations of all existing buildings and structures, streets, easements, driveways,
entrances, and exits on the site and within 100 feet thereof
G. locations and dimensions of proposed buildings and structures, roads, access
drives, parking areas, and other improvements
H. lines on the site plan indicating Setbacks and Yard Areas [amended August 6, 2003]
I. all existing physical features on the site, including streams, watercourses, existing
vegetated areas and an indication whether the vegetation will be removed or
preserved, soil conditions (e.g., wetlands, rock ledge, and areas of high water table)
as reflected by a medium-intensity survey also must be shown (the Review Authority
may require a high-intensity soils survey where it deems necessary) [amended August
6, 2003]

J. topography showing existing and proposed contours at 5-foot intervals for slopes
averaging 5 percent or greater and at 2-foot intervals for land of lesser slope. A
reference benchmark must be clearly designated.
Where variations in the
topography may affect the layout of buildings and roads or stormwater flow, the
Review Authority may require that the topographic maps be based on an on-site
survey.
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K. parking, loading, and unloading areas must be indicated with dimensions, traffic
patterns, and curb radii
L. improvements such as roads, curbs, bumpers, and sidewalks with cross sections,
design details, and dimensions
M. locations and designs of existing and proposed stormwater systems, sanitary wastedisposal systems, potable water supplies, and methods of solid-waste storage and
disposal
N. landscaping and buffering showing what will remain and what will be planted, and
indicating botanical and common names of plants and trees, dimensions,
approximate time of planting, and maintenance plans
O. lighting details indicating type of standards, location, direction, wattage, radius of
light, and intensity
P. location, dimensions, and details of signs
Q. demonstration of technical and financial capability to complete the project; sensitive,
financial, and technical information may be submitted on a proprietary basis and will
not be treated as public information
R. evidence in site-plan, text, or report form explaining how the development meets the
applicable general performance standards of Article 10 and applicable performance
standards, specific activities and land uses, of Article 11
S. where the applicant requests in writing and the Review Authority finds that due to
special circumstances of a particular plan the submission of any information listed in
this section is not required in the interest of public health, safety, and general
welfare, or is inappropriate because of the nature of the proposed development, the
Review Authority may waive such requirements, subject to appropriate conditions
SECTION 12.09 APPROVAL CRITERIA
The application must be approved and Site Plan Approval granted if the Review
Authority determines that the applicant has demonstrated that the applicable general
performance standards of Article 10 and the applicable performance standards, specific
activities and land uses, of Article 11 are or will be met.
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SECTION 12.10 SITE PLAN APPROVAL WITH CONDITIONS
The Review Authority may attach reasonable conditions to their Site Plan Approval if it
determines that such conditions are necessary to carry out the purpose of this Code.
SECTION 12.11 APPROVAL SUBJECT TO ADDITIONAL INFORMATION
The Review Authority may grant Site Plan Approval subject to additional information.
The applicant must provide that information and receive Site Plan Approval from the
Review Authority or the Planning Director if so designated by the Review Authority in its
motion to grant the Approval Subject to Additional Information within 35 days of said
approval, or that approval is void.
SECTION 12.12 CHANGE IN OWNERSHIP
A change in the ownership of property does not affect the requirements of this section,
including but not limited to requirements related to receiving Site Plan Approval and
implementing a final construction schedule.
SECTION 12.13 AMENDMENTS
A. Any alteration to a site that is inconsistent with the approved site plan requires an
amendment to the site plan.
B. Minor revisions to approved site plans may be permitted by the following procedure:
1. Five copies of the plan showing the proposed revision must be submitted to the
CEO.
2. If the CEO determines that the revision does not violate applicable codes, the
plan will be referred to the Planning Office for review by the Public Works
Director, the Director of Planning and Development, and the Chair of the
Planning Board.
3. The Public Works Director, the Planning and Development Director, and the
Chair of the Planning Board must agree that the proposed change is a minor
revision and that it does not materially change a site plan approved by the
Planning Board.
4. If any of the 3 reviewers identified in Item 3 requests it, the proposed site-plan
revision will be placed on the agenda of the next Planning Board meeting for the
Planning Board’s review.
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5. Minor revisions to site plans may be approved, provided that such minor
revisions will not materially alter the layout or scale of the development nor its
impact on its surroundings, nor will it specifically:
(a) expand the size of a project by increasing the number of lots or dwelling units;
by increasing the gross floor area of a primary-use structure; or by adding an
accessory structure containing more than 200 square feet of gross floor area
to the site
(b) violate the provisions of any City ordinance
(c) reduce the effectiveness of landscaping, screening, or buffering elements
(d) change the number of vehicular access points to the public street system or
significantly alter the location of such access points
(e) reduce the number of parking spaces or significantly alter on-site vehicular
circulation
(f) significantly alter drainage patterns
6. If the minor revision is not approved, the site-plan revision will be placed on the
agenda of the next Planning Board meeting for the Planning Board’s review.
C. Any amendments to the design of an approved project, where specific design

approval was part of the initial application, must include as part of the
submission requirements for possible amendment, a copy of the original
approved design as well as the proposed design. [amended September 24, 2008]
SECTION 12.14 CONDITIONAL CERTIFICATE OF OCCUPANCY FOR ANY USE
THAT HAS RECEIVED SITE PLAN APPROVAL
A. Any project, use, or activity that received Site Plan Approval must be completed
according to the approved or amended site plan before a Certificate of Occupancy
may be issued, except if a performance guarantee is provided by the applicant.
B. The purpose of a performance guarantee is to ensure that the site plan, including all
of the improvements proposed in the application, whether in narrative, report, or siteplan form, are completed as approved.
C. A person requesting a Conditional Certificate of Occupancy covered by this section
must apply to the Review Authority that granted approval by filing an application with
the Planning Director. The Review Authority that granted approval will determine if
circumstances (e.g., weather conditions) do not permit the completion of all
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improvements of the approved site plan. The Review Authority also will determine
the cost to complete the project according to the approved site plan. The Review
Authority will require a report from the CEO regarding the safety of occupants and
the public if the Certificate of Occupancy is granted before all improvements are
completed. The Review Authority may not approve a conditional certificate of
occupancy if the CEO reports that there may be a safety hazard to occupants or the
public. [amended August 6, 2003]
D. The performance guarantee may be a certified check payable to the City, an
irrevocable letter of credit from a lending institution, or a passbook savings account
in the name of the City. The performance guarantee must be in an amount
adequate to cover the total costs of all required but not completed improvements,
considering the time-span of the guarantee and the effects of inflation on costs.
E. Prior to the release of any part of or the entire performance guarantee, the Review
Authority must determine to its satisfaction that the improvements meet or exceed
the design and construction requirements for that portion of the improvements for
which the release is requested. Any money plus any interest accumulated on any
escrow account must be returned to the applicant after it has been determined that
the proposed improvements meet all design and construction requirements.
F. If the development is not completed within the time allowed by the Review Authority
or is not completed according to the approved site plan, the Review Authority is
authorized to use the funds in the performance guarantee to have the project
completed in a reasonable and commercially viable manner.
SECTION 12.15 APPEALS
Appeal of an action taken by the Staff Review Committee is made to the Planning
Board, it is processed as a Site Plan Review, and it must be filed within 30 days of the
final action by the Staff Review Committee. Appeal of a final action by the Planning
Board regarding Site Plan review is made to the Superior Court in accordance with the
Maine Rules of Civil Procedure, Rule 80B.
***
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ARTICLE 13 SUBDIVISIONS
[NEW ARTICLE JUNE 15, 2005]

SECTION 13.01 TITLE
This Article may be cited as the “City of Bath Subdivision Ordinance” and referred to herein
as the “Ordinance.”
SECTION 13.02 AUTHORITY AND PURPOSE
This Ordinance has been adopted in accordance with the provisions of 30-A M.R.S.A. §
4403, and sets forth regulations by which the Bath Planning Board will review Applications for
Subdivision Approval and amendments to subdivisions. The purpose of the Ordinance is:
A.

To provide for an expeditious and efficient process for the review of Applications for
Subdivision Approval and Applications for Subdivision Amendment Approval;

B.

To provide specific standards of approval for the State Subdivision Review Criteria, found
in 30-A M.R.S.A. § 4404;

C.

To assure that new development in the City of Bath meets the goals and conforms to the
policies of the Comprehensive Plan.
Compliance with ordinances based on the
Comprehensive Plan constitutes a presumption that the provisions of the Comprehensive
Plan have been met;

D.

To assure the comfort, convenience, safety, health, and general welfare of the inhabitants
of the City of Bath;

E.

To protect the environment and conserve the natural and cultural resources identified as
pertinent in the Comprehensive Plan;

F.

To assure that services and facilities are available to residents of new subdivisions and
that lots in subdivisions are capable of supporting the proposed uses and structures;

G.

To minimize the potential impacts from new subdivisions; and

H.

To promote the development of an economically sound and stable community.

SECTION 13.03 NOTICES
When applicable, at least 7 days prior to the date when the Board is to review the Application,
the Planning Office must send notices of the Board meeting by first-class mail to owners of
contiguous properties, properties directly across the street, and properties within 200 feet of
the applicant’s property, as shown by the most recent tax records of the City. Notices must
indicate the time, date, and location of the Board meeting. The Planning Office must
maintain a written certificate indicating those persons to whom notices were mailed, to what
addresses, when mailed, by whom mailed, and from what location mailed. Failure to notify
as required herein does not invalidate any action of the Board. Any appeal must be
processed as an Administrative Appeal according to Section 4.13, C through G. A party is
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required to demonstrate that he/she was materially prejudiced by the lack of knowledge of the
Board meeting before the Zoning Board of Appeals may require reconsideration.
SECTION 13.04 ADMINISTRATION AND ENFORCEMENT PRIOR TO APPROVAL
A.

The Planning Board of the City of Bath, hereinafter referred to as “the Board,” is
authorized to administer this Ordinance.

B.

The provisions of this Ordinance pertain to all land and buildings proposed for
subdivision within the boundaries of the City of Bath.

C.

The grading or construction of streets, grading of land or lots, the clearing of land, or
the construction of buildings in a subdivision is prohibited until such time as the Board
has granted Subdivision Approval and the original copy of the Subdivision Plan so
approved and endorsed has been duly recorded in the Sagadahoc County Registry of
Deeds.

D.

No public utility, water district, or any utility of any kind may serve any lot in a
subdivision where the Board has not granted Subdivision Approval and the approved
Plan has not been recorded at the Sagadahoc County Registry of Deeds.

E.

No subdivision plan within the City of Bath may be recorded in the Sagadahoc County
Registry of Deeds unless the Subdivision Plan meets the requirements of this
Ordinance and is approved by the Board.

F.

No person may sell, lease, develop, build upon, convey, offer or agree to sell, lease,
develop, or build upon any land or dwelling unit in a subdivision that has not been
approved by the Board and the approved Plan has not been recorded at the
Sagadahoc County Registry of Deeds.

G.

Any person who sells, leases, develops, builds on, conveys, offers or agrees to sell,
lease, develop, or build on any land or dwelling unit in a subdivision that has not been
approved as required by this Article is subject to the provisions of 30-A M.R.S.A. §
4452.

SECTION 13.05 DEVELOPMENTAL SUBDIVISION
A.

Definition
A developmental subdivision is a development that meets the definition of subdivision in
30-A M.R.S.A. § 4401(4), but is on a single, undivided lot. Such development(s) include
the construction or placement of 3 or more dwelling units on a single lot within a 5-year
period and the division of an existing structure previously used for commercial or
industrial use into 3 or more dwelling units within a 5-year period.

B.

Review procedure and approval criteria
An application for approval of a developmental subdivision may be processed and
reviewed concurrently with an application for Site Plan Approval. As applicable, approval
criteria are those in Article 10; Article 11; Section 13.13; and Section 13.14. Sketch plan
review may be conducted concurrently with the site plan preapplication workshop.
Subdivision review may be conducted concurrently with site plan review. Procedures for
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notification, public hearing, and decision time limits contained herein must be met, as
applicable.
SECTION 13.06 PRE-APPLICATION WORKSHOP
Prior to submitting a formal application, a developer may schedule a pre-application
workshop with the Board. The pre-application workshop is informal and informational in
nature and does not result in any formal action. There is no fee for a pre-application review,
and the plan is not considered a pending application. No decision on the substance of the
plan may be made at the pre-application workshop. The applicant is encouraged to meet
informally with the Planning Director prior to the workshop. Notification must be done
pursuant to Section 13.03.
SECTION 13.07 SKETCH PLAN REVIEW
A.

Purpose
The purpose of Sketch Plan Review is for the applicant to present to the Board general
information regarding the proposed subdivision and receive the Board’s comments on the
preparation of the complete Application for Subdivision.

B.

Procedure
The applicant must submit a signed Application for Sketch Plan Review, the
processing fee payable in a form acceptable to the City of Bath in an amount set by
the City Council, 17 copies of the Sketch Plan and any supporting materials to the
Planning Office 3 weeks prior to the Sketch Plan Review. At the Sketch Plan Review
meeting, the applicant is to present the Plan and allow the Board to ask questions and
make suggestions to be incorporated by the applicant into the application. The Board
may not take any action on the plan, but may schedule a site inspection.

C.

Notification to Owners of Property Near the Proposed Subdivision
Notification must be done pursuant to Section 13.03.

D.

Submission Requirements
The Sketch Plan and/or the supporting materials must show, on a topographic map, the
proposed layout of streets, lots, buildings, and other features in relation to existing
conditions. The Sketch Plan should be supplemented with information to describe the
existing conditions of the site and the proposed development. Existing site conditions
such as steep slopes, wet areas, important or unique natural areas, significant trees and
vegetative cover, rock outcrops, and stone walls must be identified in a general manner.
It is recommended that the Sketch Plan be superimposed on, or accompanied by, a copy
of the Tax Map(s) on which the land is located. The Sketch Plan must include the
boundaries of the proposed subdivision and a general location of proposed utilities, a
general description of any proposed covenants, and be accompanied by a copy of that
portion of the county soil survey or other equivalent soils information covering the
proposed subdivision.

E.

Site Inspection
If the Board schedules a site inspection, it must be held within 30 days of the Sketch Plan
Review meeting, unless circumstances, such as deep snow, render the site’s conditions
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unobservable. If the site conditions are unobservable, the site inspection must be
postponed until such time the site‘s conditions are observable. Prior to site inspection,
the applicant must place “flagging” at the centerline of any proposed streets and
emergency roads, at the approximate intersections of the street centerlines, and at lot and
any common area corners. The provisions of 1 M.R.S.A. §401, et seq., apply to site
inspections.
F.

Rights not Vested.
The submittal of the Sketch Plan, the meeting to review the Sketch Plan, and/or the site
inspection are not considered substantive reviews under 1 M.R.S.A. § 302.

SECTION 13.08 SUBMISSION OF APPLICATIONS FOR SUBDIVISION APPROVAL
A.

Within 6 months of the Sketch Plan Review meeting, the applicant must submit an
Application for Subdivision Approval to the City of Bath Planning Office. Failure to do
so within the 6 months may require resubmission of the Sketch Plan to the Board.
Changes in development or public utilities in the area that may affect the proposed
subdivision may require resubmission of the Sketch Plan.

B.

In order to establish an orderly, equitable, and expeditious procedure for reviewing
subdivisions and to avoid unnecessary delays in processing of Applications for
Subdivision Approval, Applications for Subdivision Approval must be received by the
Planning Office 4 weeks prior to the meeting at which the Board is to review the
application, or at such time set by the Board at Sketch Plan Review.

C.

The Subdivision Plan must generally conform to the layout shown on the Sketch Plan
and must include any recommendations made by the Board.

D.

All Applications for Subdivision Approval must be accompanied by a processing fee
payable in a form acceptable to the City of Bath, in an amount set by the City Council.

SECTION 13.09
A.

PLANNING OFFICE PROCESSING OF APPLICATIONS FOR
SUBDIVISION APPROVAL

Upon receipt of an Application for Subdivision Approval the Planning Office:
1.

Must issue a dated receipt to the applicant.

2.

Must notify in writing owners of property within 200 feet of the applicant’s
property that an Application for Subdivision Approval has been submitted,
specifying the location of the subdivision and including a general description of
the project.

3.

Must notify the clerk and the review authority of the neighboring municipalities if
any portion of the subdivision abuts or crosses the municipal boundary.

4.

May, if City staff is not available or qualified to review the plans and supporting
materials, and after notification to, and at the expense of, the applicant, employ
1 or more independent consultants to review the plans and supporting
materials. The estimated costs of such consultants must be deposited with the
City Treasurer prior to employing the independent consultant. Any amount not
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spent must be returned to the applicant. If the cost of the review exceeds the
amount deposited, the applicant must deposit additional funds with the City
Treasurer before processing of the Application by the Planning Board may
continue.
B.

Code Enforcement Officer’s Review
The Planning Office must forward the application to the Code Enforcement Officer
(hereinafter “CEO”), who must review the application to determine whether the Space
and Bulk Regulations of the zone are met. The CEO must report his/her determination
in writing to the Planning Director. If the CEO finds that the Space and Bulk
Regulations of the zone have not been met, the applicant must be notified in writing,
and processing of the Application for Subdivision Approval will cease, unless the
space and bulk nonconformancy is the subject matter of a Contract Rezoning
amendment.

C.

Planning Director’s Review
Once the CEO has reported his/her determination to the Planning Director, the Planning
Director must review the Application for Subdivision Approval and the supporting
information. The Planning Director must send copies of the plans and supporting
materials to appropriate City staff for review. If the Planning Director makes a preliminary
determination that the application is complete, in accordance with the requirements of
Section 13.11, the application must be placed on the agenda of the next available Board
meeting. If the Planning Director makes a preliminary determination that the application
is not complete, the applicant must be notified in writing and advised of the materials or
information necessary to complete the application. The applicant may appeal the
Planning Director’s preliminary determination, in writing, to the Board. If appealed, the
application will be placed on the agenda of the next available Board meeting. The
Planning Director’s review is not considered a substantive review process under 1
M.R.S.A. § 302.

SECTION 13.10

PLANNING BOARD’S PROCESSING OF APPLICATIONS FOR
SUBDIVISION APPROVAL

A.

The meeting at which the Board considers the Application may not be combined with
the Sketch Plan Review meeting for the same development.

B.

The Board must issue a dated receipt to the applicant for the Application at its first
meeting for consideration of the Application.

C.

Within 30 days of the receipt of the Application, the Board must determine whether the
application is complete pursuant to the provisions of Section 13.11, and, must notify
the applicant in writing of its determination. If the application is not complete, the
Board must cease review of the Application and notify the applicant in writing of the
necessary material needed to complete the application.

D.

Upon a determination that the Application is complete, the Board must determine
whether to hold a public hearing on the application. If the Board decides to hold a
public hearing, it must hold the hearing within 30 days of determining that it has
received a complete application, and must publish a notice of the date, time, and place
of the hearing in a newspaper of general circulation in Bath at least 2 times, the date of
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the first publication to be at least 7 days prior to the hearing. A copy of the notice must
be mailed to the applicant and to owners of property near the proposed subdivision
pursuant to Section 13.03.
E.

Notification to Owners of Property Near the Proposed Subdivision
Notification must be pursuant to Section 13.03.

F.

Review Procedure
The Board must use the following procedure when reviewing the Application to determine
whether or not the Application meets the standards of this Ordinance and the provisions
of 30-A M.R.S.A. § 4404, and as amended.

G.

1.

The applicant or his/her duly authorized agent or representative must present the
application and demonstrate how the subdivision will conform to all applicable
provisions of this Ordinance and the provisions of 30-A M.R.S.A. § 4404, and as
amended.

2.

Questions and comments from those present, including the Board members, the
public, and the City staff, must be made through the Board Chair.

3.

If the Board needs more time to review the application and the information
presented, or if the applicant needs more time to present additional information to
demonstrate that the application meets the standards of this Ordinance and the
provisions of 30-A M.R.S.A. § 4404, and as amended, the Board may vote to
continue review of the application to another Board meeting, to be held within 30
days of the public hearing, or within 60 days of determining a complete application
has been received by the Board, if no public hearing is held. The Board and the
applicant may mutually agree upon such other time as appropriate. The party
requesting the continuance must state the reason for such continuance.

4.

If necessary to determine that the subdivision will conform to applicable provisions
of this Ordinance and the provisions of 30-A M.R.S.A. § 4404, the Board, after
notification to, and at the expense of, the applicant may employ 1 or more
independent consultants. The estimated costs of such consultants must be
deposited with the City Treasurer prior to employing the independent consultant.
Any funds not spent must be returned to the applicant. If the cost of the review
exceeds the amount deposited, the applicant must deposit additional funds with
the City Treasurer before review of the Application may continue.

Decision
Within 30 days of conclusion of a public hearing, or, if no public hearing is held, within 60
days of determining a complete application has been received by the Board, or such
other time as may be mutually agreed upon by the Board and the applicant, the Board
must make findings of fact and conclusions as to whether or not the application meets the
provisions of 30-A M.R.S.A. § 4404, as amended, and the standards of Section 13.13. If
the provisions of 30-A M.R.S.A. § 4404, as amended, and the standards of Section 13.13
have been met, Subdivision Approval must be granted. If any of the provisions of 30-A
M.R.S.A. § 4404, as amended, or the standards of Section 13.13 have not been met, the
Board must either deny the Application, or approve the Application with conditions to
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ensure all of the provisions and standards will be met. The Board must issue a written
notice of its decision to the applicant, including its findings of fact and conclusions.
SECTION

13.11

SUBMISSION REQUIREMENTS FOR APPLICATIONS
SUBDIVISION APPROVAL
The Application for Subdivision Approval must contain the following:

FOR

A.

A completed Application Form, signed by the applicant, along with the processing fee
payable in a form acceptable to the City of Bath, in an amount set by the City Council.

B.

Seventeen (17) copies of a Location Map, drawn at a size adequate to show the
relationship of the subdivision to the adjacent properties, and to allow the Board to
locate the subdivision within the City. The location map must show:
1.

Locations and names of existing and proposed streets.

2.

Boundaries and designations of zoning districts.

3.

An outline of the subdivision and any remaining portion of the owner’s property
if the Subdivision Plan submitted covers only a portion of the owner’s entire
contiguous holding.

C.

Three (3) copies of the subdivision plan drawn to a scale of not more than 100 feet to
the inch. Fourteen (14) copies of the plan reduced to a size of 11 inches by 17 inches.
Except for the reduced copies of the plan, plans for subdivisions containing more than
100 acres may be drawn at a scale of not more than 200 feet to the inch provided all
necessary detail can easily be read. The full sized plans may be no larger than 24
inches by 36 inches in size, and must have a margin of 2 inches outside of the
borderlines on the left side for binding and a 1-inch margin outside the border along
the remaining sides. Space must be provided for endorsement by the 7 Board
members.

D.

Two (2) full sized subdivision plans, on reproducible, stable-based transparent
material, one to be recorded at the Sagadahoc Registry of Deeds, one to remain in the
City files. The reproducible transparencies must be embossed with the seal of the
individual responsible for preparation of the plan. This submission item is a necessary
prerequisite to final approval and signing of the plan.

E.

The Application for Subdivision Approval must also include the following information,
either on the plan(s) or in other written form. If the Board finds it necessary, in order to
determine whether the provisions of 30-A M.R.S.A. § 4404 and the standards in this
Ordinance are met, it may require additional information be submitted.
1.

Proposed name of the subdivision, or identifying title, the name of the
municipality in which it is located, and the Tax Map and Lot numbers.

2.

Evidence of right, title, or interest in the property.

3.

A standard boundary survey of the parcel, giving complete descriptive data by
bearings and distances, made and certified by a registered land surveyor. The
corners of the parcel must be located on the ground and marked by
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monuments. The plan must indicate the type of monument found or to be set at
each lot corner, pursuant to Section 13.14(I).
4.

A copy of the most recently recorded deed for the subdivision property A copy
of any and all deed restrictions, easements, rights-of-way, or other prior
encumbrances affecting the property.

5.

A copy of any and all deed restrictions intended to cover all or any part of the
lots or dwellings in the subdivision.

6.

The type of sewage disposal to be used in the subdivision.

7.

If sewage disposal is to be accomplished by subsurface wastewater disposal
systems, test pit analyses, prepared by a Licensed Site Evaluator and a map
showing the location of all test pits dug on the site.

8.

The type of water supply system(s) to be used in the subdivision.

9.

If water is to be supplied by private well, a well driller or a hydrogeologist
familiar with the area must provide evidence of adequate groundwater supply
and quality.

10.

The date the plan was prepared, north arrow, and graphic map scale.

11.

The names and addresses of the record owner, applicant, and individual or
company who prepared the plan.

12.

The names of abutting property owners, shown on the plan(s).

13.

A high intensity soil survey by a Certified Soil Scientist. Wetland areas must be
identified on the survey, regardless of size.

14.

The number of acres within the proposed subdivision, location of property lines,
existing buildings, vegetative cover type, significant trees and other vegetation
including trees 18 inches or more at the base, and other essential existing
physical features. On wooded sites, the plan must indicate the area where
clearing for lawns and structures is proposed and/or any restrictions to be
placed on clearing existing vegetation and the method of protecting the trees
and other vegetation proposed to remain.

15.

The location of all rivers, streams, and brooks, as defined by 38 M.R.S.A. §
480-B(9), and as amended, within or abutting the proposed subdivision.

16.

Contour lines at a 2-foot interval, showing elevations in relation to mean sea
level.

17.

The zoning district in which the proposed subdivision is located and the location
of any zoning boundaries affecting the subdivision.

18.

The location and size of existing and proposed sewers, water mains, culverts,
and drainage ways on or adjacent to the property to be subdivided.

19.

The location, names, and present widths of existing streets, existing and
proposed easements, building lines, parks, and other open spaces on or
adjacent to the subdivision. The plan must contain sufficient data to allow the
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location, bearing and length of every street line, lot line, and boundary line to be
readily determined and able to be reproduced on the ground. These lines must
be tied to reference points previously established.
20.

The width and location of any streets, public improvements, or open space
within the subdivision shown upon the Official Map, if any, or the
Comprehensive Plan.

21.

Proposed street plan meeting the requirements of Section 13.14.

22.

The location of any open space to be preserved and a description of proposed
improvements and management.

23.

All parcels of land proposed to be dedicated to public use and the conditions of
such dedication. Written offers to convey title to public open spaces to the City
of Bath must be shown on the plan, and copies of agreements or other
documents showing the manner in which open spaces to be retained by the lot
owners are to be maintained must also be submitted.

24.

If any portion of the subdivision is in a flood-prone area, the boundaries of any
flood hazard areas and the 100-year flood elevation, as depicted on the City’s
Flood Boundary and Floodway Maps and Flood Insurance Rate Map.

25.

A hydrogeologic assessment prepared by a Certified Geologist or Registered
Professional Engineer experienced in hydrogeology, when the subdivision is not
served by public sewer and:
(a).

Any part of the subdivision is located over a sand and gravel aquifer, as
shown on the map entitled “Hydrogeologic Data for Significant Sand and
Gravel Aquifers,” by the Maine Geological Survey, 1985, Map No. 1, or
latest edition and/or as amended; or

(b).

The subdivision has an average density of more than one dwelling unit
per 100,000 square feet.

The Board may require a hydrogeologic assessment in cases where site
considerations or development design indicate greater potential for adverse
impacts on groundwater quality. These cases include, but are not limited to,
extensive areas of shallow to bedrock soils, cluster developments in which the
average density is less than 1 dwelling unit per 100,000 square feet but the
density of the developed portion is in excess of 1 dwelling unit per 80,000
square feet, or proposed use of shared or common subsurface waste water
disposal systems. The hydrogeologic assessment must be conducted in
accordance with the provisions of Section 13.13(L)(1)(a).
26.

An estimate of the amount and type of vehicular traffic to be generated on a
daily basis and at peak hours. Trip generation rates used must be taken from
Trip Generation Manual, 1991 edition, published by the Institute of
Transportation Engineers, or latest edition, and/or as amended. Trip generation
rates from other sources may be used if the applicant demonstrates that these
sources better reflect local conditions.
Article 13 – Page 9

27.

For subdivisions serving non-residential uses that will contain 20 or more
parking spaces for residential subdivisions projected to generate 200 or more
vehicle trips per day, and for other subdivisions as required by the Board, a
traffic impact analysis, must be prepared by a Registered Professional Engineer
with experience in traffic engineering. The analysis must indicate the expected
average daily vehicular trips, peak-hour volumes, access conditions at the site,
distribution of traffic, types of vehicles expected, effect upon the level of service
of the street giving access to the site and neighboring streets that may be
affected, and recommended improvements to maintain the desired level of
service on the affected streets.

28.

A stormwater management plan, prepared by a registered professional
engineer in accordance with the Stormwater Management for Maine: Best
Management Practices, published by the Maine Department of Environmental
Protection (1995), or latest edition, and/or as amended. The Board may only
waive submission of the stormwater management plan if the subdivision will not
involve grading that changes drainage patterns, and the addition of impervious
surfaces such as roofs and driveways is less than 5% of the total area of the
subdivision.

29.

An erosion and sedimentation control plan prepared in accordance with the
Maine Erosion and Sedimentation Control Handbook for Construction: Best
Management Practices, published by the Cumberland County Soil and Water
Conservation District and the Maine Department of Environmental Protection,
March 1991, or latest recent edition, and/or as amended. The Board may only
waive submission of the erosion and sedimentation control plan if the
subdivision will not involve grading that changes drainage patterns, and the
addition of impervious surfaces such as roofs and driveways is less than 5% of
the total area of the subdivision.

30.

Areas within or adjacent to the subdivision that have been identified as high or
moderate value wildlife habitat by the Maine Department of Inland Fisheries and
Wildlife or by the Comprehensive Plan. If any portion of the subdivision is
located within an area designated as a critical natural area by the
Comprehensive Plan, or the Maine Natural Areas Program, the plan must
indicate appropriate measures for the preservation of the values, which qualify
the site for such designation.

31.

All areas within or abutting the subdivision that are either listed on, or eligible to
be listed on, the National Register of Historic Places, or have been identified in
the Comprehensive Plan as important historic or pre-historic sites.

32.

The location and method of disposal for land clearing and construction debris.

33.

An infrastructure construction plan including a blasting plan, an estimate of
material to be removed or filled, routes for trucking of material, times of trucking,
and duration of the construction activity.

34.

A list of construction items, with cost estimates, that will be completed by the
applicant prior to the sale of lots, and evidence that the applicant has financial
commitments or resources to cover these costs.
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35.

A written request for any waivers from the Submission Requirements of Section
13.11, the Performance Standards of Section 13.13, or the Design and
Construction Standards of Section 13.14, as allowed by Section 13.18.

36.

A written report explaining how the plan and the supporting materials
demonstrate that the provisions of 30-A M.R.S.A. § 4404 and the standards of
Section 13.13 of this Ordinance have been, or will be, met.

SECTION 13.12 APPROVAL AND FILING
A.

No Application for Subdivision Approval may be approved by the Board if the applicant
is in violation of the provisions of a previously approved Subdivision Plan or Site Plan
within the City of Bath.

B.

Prior to the recording of the approved plan, where applicable, and as a condition of
any Board approval, the following approvals must be obtained in writing:
1.

Maine Department of Environmental Protection, under the Site Location of
Development Act.

2.

Maine Department of Environmental Protection, under the Natural Resources
Protection Act or if a stormwater management permit or a wastewater discharge
license is needed.

3.

Maine Department of Human Services, if the applicant proposes to provide a
community water system.

4.

Maine Department of Human Services, if an engineered subsurface wastewater
disposal system(s) is to be utilized.

5.

Maine Department of Transportation, if a Traffic Movement Permit is required.

6.

U.S. Army Corps of Engineers, if a permit under Section 404 of the Clean Water
Act is required.

7.

Any and all other State or Federal permit(s) that may be required.

C.

If the provisions of 30-A M.R.S.A. § 4404 and the standards in this Ordinance have
been met, the Board must vote to approve the application and sign the plan. If the
Board finds that any provisions of 30-A M.R.S.A. § 4404, and/or the standards of this
Ordinance have not been met, the Board must deny the application, unless the Board
determines that the provisions and the standards would be met with appropriate
conditions. The Board’s findings of fact must be in writing. The subdivision plan must
be recorded in the Sagadahoc County Registry of Deeds within 90 days of the date
upon which the plan is approved and signed or the approval becomes void.

D.

At the time the Board grants Subdivision Approval, it may permit the development to
be divided into 2 or more sections or phases subject to any conditions the Board
deems appropriate in order to ensure the orderly development of the subdivision. If
the City or the Bath Water District does not have adequate capital facilities to service
the subdivision, the Board may require the development to be divided into 2 or more
sections subject to any conditions the Board deems necessary in order to allow the
orderly planning, financing, and provision of public services to the subdivision. If the
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Superintendent of Schools indicates that there is less than 20% excess classroom
capacity existing in the school that will serve the subdivision, considering previously
approved but undeveloped subdivisions, the Board may require the development to be
divided into sections to prevent classroom overcrowding. If the expansion, addition, or
purchase of the needed facilities is included in the City’s capital improvements
program, the time period of the phasing may be no longer than the time period
contained in the capital improvements program for the expansion, addition, or
purchase.
E.

No changes, erasures, modifications, or revisions may be made to any Subdivision
Plan after approval has been granted by the Board and endorsed in writing on the
Plan, unless a revised Subdivision Plan is approved in accordance with this
Ordinance. In the event that a Plan is recorded without complying with this
requirement, Subdivision Approval must be terminated, and the Board must institute
proceedings to have the plan stricken from the records of the Sagadahoc County
Registry of Deeds, which proceedings the applicant must bear any and all costs of,
including reasonable attorney’s fees.

F.

Subdivision approval by the Board does not constitute acceptance by the City of Bath
of any street, easement, park, playground, or other recreation or open space shown on
any plan. Plans must contain appropriate notes to this effect. The Board may also
require a written agreement between the applicant and the City with regard to any
dedication, provisions for the cost of grading, development, equipment, and
maintenance of any such dedicated area.

G.

Failure to substantially complete construction of the improvements for the subdivision
within 5 years of the date of approval and signing of the plan terminates the
Subdivision Approval. If a Subdivision Approval has been terminated, the Board must
have a notice placed in the Registry of Deeds to this effect at the expense of the
applicant. A phased development plan is not subject to this paragraph.

H.

Prior to recording of the approved plan, the applicant must provide the City with
recorded electronic media, in a format approved by the Planning Director, containing
the information shown on the plan to be recorded.

SECTION 13.13 PERFORMANCE STANDARDS
A.

Applicability and Purpose
The performance standards in this Section are intended to clarify and provide specific
standards of approval for the provisions of 30-A M.R.S.A. § 4404, and as amended. Any
performance standard that is applicable during the construction of the subdivision
infrastructure, including construction of the streets, stormwater management facilities,
public sewage collection or disposal facilities, public water systems, and erosion and
sedimentation control measures, or during the construction of any buildings, must be met
during construction. The Board must review the application for conformance with the
Performance Standards, below, and make findings that each has been met prior to
granting Subdivision Approval. If the applicant meets the intent and purpose of a
performance standard by an equivalent method, that equivalent method may be
approved. The applicant bears the burden of proof as to whether or not the intent and
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purpose of the performance standard is met. The Board may waive the requirement to
meet a standard if the applicant requests a waiver in writing and the Board finds that, due
to special circumstances, meeting the standard is not required in the best interests of the
public health, including safety, and general welfare, or is otherwise inappropriate.
Waivers must be granted in writing with written findings of facts and conclusions of law,
and may be subject to conditions.
B.

Pollution
The applicant must demonstrate that the subdivision will not result in undue water or air
pollution.
To meet this requirement the following standards must be met:

C.

1.

The proposed subdivision must not discharge wastewater to a water body
without a license from the Maine Department of Environmental Protection.

2.

The proposed subdivision must have erosion and sedimentation control so that
stormwater is treated to remove oil, grease, and sediment prior to discharge
into surface waterbodies.

Sufficient Water.
The applicant must demonstrate that the proposed subdivision has sufficient water
available for the reasonably foreseeable needs of the subdivision. To meet this
requirement the following standards must be met:
1.

Water Supply.
(a)

All subdivisions, except those in the R3 or GC zones and those in the R2
zone that are more than 1,000 feet from existing public water line, must
be served by the public water system.

(b)

When a subdivision is to be served by a public water system, the
complete supply system within the subdivision including fire hydrants
must be installed at the expense of the applicant. The size and location
of mains, gate valves, hydrants, and service connections must be
reviewed and approved in writing by the Bath Water District and the Bath
Fire Chief.

(c)

The subdivision must not cause an unreasonable burden on an existing
water supply system of the Bath Water District, including the source,
treatment facilities, or distribution system, beyond the capacity of those
system components, considering improvements that are planned to be in
place prior to occupancy of the subdivision. Unless paid for by the City
or the Bath Water District, the applicant is responsible for paying the
costs of system improvements to the District’s system as necessary to
alleviate deficiencies.

(d)

When a subdivision is not served by public water supply service, water
supply may be from individual, drilled wells or a private community water
system.
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2.

D.

(i)

Individual wells must be sited and constructed to prevent
infiltration of surface water, and contamination from subsurface
wastewater disposal systems and other sources of potential
contamination.

(ii)

Lot design must allow for placement of wells,
wastewater disposal areas, and reserve sites for
wastewater disposal areas in compliance with
Subsurface Wastewater Disposal Rules and the Well
Pump Installers Rules, and as amended.

(iii)

If a central water supply system is provided by the applicant, the
location and protection of the source, the design, construction and
operation of the system must conform to the standards of the
Maine Rules Relating to Drinking Water (10-144A C.M.R. 231),
and as amended.

(iv)

If the Bath Fire Chief determines that there is need for additional
water storage capacity for fire fighting purposes, the applicant
must provide adequate water storage facilities. Facilities may be
ponds with dry hydrants, underground storage reservoirs or other
methods acceptable to the Bath Fire Chief. Where necessary, an
easement must be granted to the City granting access to, and
maintenance of, dry hydrants or reservoirs. The Board may waive
the requirement for water storage only upon submittal of evidence
that the soil types in the subdivision will not permit construction or
installation and that the Bath Fire Chief has indicated in writing
that alternate methods of fire protection are available.

(v).

In areas where the subdivision is not served by public water
supply, buildings must have sprinkler systems approved by the
CEO and the Bath Fire Chief.

subsurface
subsurface
the Maine
Drillers and

Water Quality
Water supplies must meet the primary drinking water standards contained in the
Maine Rules Relating to Drinking Water, and as amended. If existing water quality
contains contaminants in excess of the secondary drinking water standards in the
Maine Rules Relating to Drinking Water, that fact must be noted on the Plan that is
to be recorded in the Sagadahoc County Registry of Deeds.

Soil Erosion.
The proposed subdivision must not cause unreasonable soil erosion or a reduction in the
land's capacity to hold water so that a dangerous or unhealthy condition results. To meet
this requirement the following standards must be met:
1.

The subdivision must be designed so as to prevent soil erosion from entering
waterbodies, wetlands, and adjacent properties.

2.

The procedures outlined in the erosion and sedimentation control plan must be
implemented during the site preparation, infrastructure construction, building
construction, and clean-up stages, and must continue in effect.
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3.

E.

Topsoil is considered part of the subdivision and must not be removed from the
site except for surplus topsoil from roads, parking areas, and building
excavations, or as required by the Maine Department of Environmental
Protection.

Traffic Conditions.
The subdivision must not cause unreasonable highway or public road congestion or
unsafe conditions with respect to the use of the highways or public roads existing or
proposed. To meet this requirement the following standards must be met:
1.

Access and circulation:
(a)

The vehicular access to the subdivision must be arranged to discourage
through-traffic use of the proposed streets.

(b)

The street giving access to the subdivision and neighboring streets and
intersections that can be expected to carry traffic generated by the
subdivision must have the capacity or be suitably improved to provide
capacity so that the subdivision does not reduce the Level of Service of
the street giving access to the subdivision and neighboring streets and
intersections to “E” or below, unless the Comprehensive Plan has
indicated that Levels of Service “E” or “F” are acceptable for that street or
intersection.

(c)

To safeguard against hazards to traffic and pedestrians and/or to avoid
traffic congestion, provision must be made for turning lanes, traffic
directional islands, frontage roads, sidewalks, bicycle ways, and traffic
controls within existing public streets.

(d)

Access drives to non-residential subdivisions or to multifamily
developments must be designed to avoid queuing of entering vehicles on
any street. Left lane storage capacity must be provided to meet
anticipated demand. An analysis to determine the need for a left-turn
storage lane may be required by the Board.

(e)

Where topographic and other site conditions allow, provision must be
made for access to adjoining lots of similar existing or potential use,
when such access will:

(f).

(i)

Facilitate fire protection services as required by the Bath Fire
Chief;

(ii)

Enable the public to travel between existing or potential uses,
generally open to the public, without need to travel upon an
existing public street;

(iii)

Allow for proper urban growth patterns.

(iv)

Will reduce the number of intersections with existing streets.

Where a subdivision abuts or contains an existing or proposed arterial
street (as defined by the Comprehensive Plan), no residential lot may
have vehicular access directly onto that arterial street. This requirement
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must be noted on the Subdivision Plan and in the deed of any lot with
frontage on the arterial street.

F.

(g).

Where a lot has frontage on 2 or more existing streets, the access to the
lot must be provided to the lot across the frontage and to the street with
less potential for traffic congestion and for hazards to traffic and
pedestrians. This restriction must appear as a note on the Plan and as a
deed restriction to the affected lots.

(h).

Where a lot has frontage on an existing street and a proposed street, the
lot must access only the proposed street. This restriction must appear as
a note on the Plan and as a deed restriction to the affected lots.

2.

Streets must be designed and constructed in accordance with the Design and
Construction Requirements of Section 13.14.

3.

The applicant must demonstrate that the public streets used by construction
equipment, including those used to transport material to or from the site of the
subdivision, are safe and adequate to accommodate the size, weight, and
number of vehicles to be used during construction of the subdivision
infrastructure as well as the construction of any buildings in the subdivision. If
the public streets are not safe and adequate to accommodate such construction
vehicles, the applicant must repair or rebuild such public streets and provide
such safety measurers as required by the Police Chief so that such streets are
able to accommodate such construction vehicles. The Board may also require
the applicant to post a bond for the repair of any damage done to public streets
by construction vehicles.

Sewage Disposal.
The proposed subdivision must provide for adequate sewage waste disposal and must
not cause an unreasonable burden on the City’s sewage collection or treatment services,
if utilized. To meet this requirement the following standards must be met:
1.

Public System.
(a)

A subdivision, except in the R3 or GC zones, or if located within the area
designated in the Comprehensive Plan for no future public sewerage
service, must be connected to the public sewerage system.

(b)

When a subdivision is proposed to be served by the public sewerage
system, the complete collection system within the subdivision, including
manholes and pump stations, must be installed at the expense of the
applicant.

(c)

The Public Works Director and the Superintendent of the Wastewater
Treatment Plant must certify that providing service to the subdivision is
within the capacity of the system’s existing collection and treatment
system, or improvements planned to be completed, prior to the
construction of the subdivision.
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2.

(d)

The Public Works Director must review and approve the construction
drawings for the sewerage system, including the size and location of
laterals, collectors, manholes, and pumps.

(e)

When a subdivision is proposed to be served by the public sewerage
system, and when any portion of the public sewerage system that would
serve the subdivision has combined sewer overflows, the applicant must
pay the impact fee as required by the City’s Sewer Ordinance. If the
City’s Sewer Ordinance does not require an impact fee, the applicant
must pay a fee to the City equal to the cost to remove an amount of
stormwater from the City’s sewerage system based upon the estimated
sewage generated by the subdivision plus the estimated amount of
potential future infiltration into the sanitary sewer pipes within the
subdivision.

Private Systems.
(a)

When a subdivision is not proposed to be serviced by the public sewage
disposal system, sewage disposal must be by private subsurface
wastewater disposal systems or a private treatment facility with surface
discharge.

(b)

The applicant must submit evidence of site suitability for subsurface
sewage disposal prepared by a Maine Licensed Site Evaluator, and in
full compliance with the requirements of the State of Maine Subsurface
Wastewater Disposal Rules.
(i)

The site evaluator must certify in writing that all test pits that meet
the requirements for a new system represent an area large
enough for a disposal area on soils that meet the Disposal Rules.

(ii)

On lots where the limiting factor has been identified as being
within 24 inches of the surface, a second site with suitable soils
must be shown as a reserve area for future replacement of the
disposal area.
The reserve area must be shown on the
subdivision plan and must not be built upon.

(iii)

A disposal area must not be on a site that requires a New System
Variance from the Subsurface Wastewater Disposal Rules.

G.

Solid Waste
The subdivision must not cause an unreasonable burden on the City's ability to dispose of
solid waste. If the additional solid waste from the subdivision will exceed the capacity of
the Solid Waste Facility, or detrimentally affect the Facility’s State or Federal licensure, or
will cause the City to exceed any contract with a solid waste facility, the applicant must
make alternate arrangements for the disposal of solid waste. The alternate arrangements
must be at a licensed disposal facility that is in compliance with its license.

H.

Impact on Natural Beauty, Aesthetics, Historic Sites, Wildlife Habitat, Rare Natural
Areas or Public Access to the Shoreline
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The proposed subdivision must not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the
Department of Inland Fisheries and Wildlife or the City, rare and irreplaceable natural
areas, or any public rights for access to the shoreline. To meet this requirement the
following standards must be met:
1.

2.

Preservation of Natural Beauty and Aesthetics.
(a)

The plan must, by notes on the plan and deed restrictions, limit the
clearing of trees to those areas designated on the plan.

(b)

The applicant must, by notes on the plan and a report written by a
Licensed Maine Arborist, Certified Forester, or other duly qualified
professional, describe the preservation and protection of significant trees
and other vegetation, including, but not limited to, trees 18 inches or
more in diameter at the base and rare or endangered plants. The plan
and report must also describe the replacement of trees and vegetation.
The limits of clearing must be shown on the plan, marked on site, and
field checked with the City Arborist.

(c)

In the R3 or GC zones the subdivision must be designed to minimize the
visibility of buildings from existing public streets.

(d)

When a proposed subdivision street traverses open fields, the plans
must include the planting of street trees.

Protection of Historic, or Prehistoric Features.
If any portion of the subdivision is designated a site of historic or prehistoric
significance by the Comprehensive Plan or the Maine Historic Preservation
Commission, appropriate measures for the protection of the historic or
prehistoric resources must be included in the plan.

3.

Protection of Unique Natural Areas and Sites.
If any portion of the subdivision is located within an area designated as a unique
natural area by the Comprehensive Plan, the Maine Natural Areas Program, or
by the Department of Inland Fisheries and Wildlife, appropriate measures must
be taken for the preservation of the values that qualify the site for such
designation.

4.

Preservation of Open Space and the Creation of Recreation Areas
(a)

If the average (mean) lot size in the proposed subdivision is less than
12,000 square feet, the applicant must reserve sufficient undeveloped
land to provide for the recreational and/or open space needs of the
subdivision residents. The amount of recreation or open space land to
be reserved must be determined by the Comprehensive Plan’s identified
needs in the portion of the City in which the subdivision is located, the
Community Recreation Standard established by the Comprehensive
Plan, the proposed lot sizes within the subdivision, the expected
demographic makeup of the residents of the subdivision, and the specific
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site characteristics. The recreational and/or open space must be shown
on the Subdivision Plan. In the absence of the Comprehensive Plan’s
identification of need and creation of the Community Recreation
Standard, the Board must base the amount of recreational and/or open
space land on the proposed lot sizes within the subdivision, the expected
demographic makeup of the residents of the subdivision, and the specific
site characteristics, but may not require more than 5% of the total area of
the subdivision or, if there is a payment in lieu of dedication of land as
allowed in Section 13.13(H)(4)(b), the payment may not be more than
5% of the of the projected market value of the developed land at the time
of the subdivision, as determined by the City’s Tax Assessor. The
reserved land must be of a character, configuration, and location suitable
for the particular use intended. The land used for recreation or open
space may be dedicated to the City, deeded to a land trust, reserved for
ownership by a formal organization composed of the owners of lots in the
subdivision, deeded to some other entity, or maintained by the
developer, as approved by the Board. Further subdivision of the
recreation or open space land and its use for other than non-commercial
recreation, gardening, or conservation purposes, except for easements
for underground utilities, is prohibited. Structures or buildings accessory
to non-commercial recreational, gardening, or conservation uses may be
erected. [Explanatory note: The “Community Recreation Standard” in the
Comprehensive Plan includes all recreation and open space in Bath to which there is
legal access for Bath residents divided by the population of Bath according to the most
recent US Census. This inventory of available recreation and open space areas
includes land owned by the City, land owned by a land trust, land to which the City has
a permanent easement, and land that is programmed in the Capital Improvements Plan
to be purchased and developed as recreation and/or open space in the next 6 years.]

(b)

5.

Where land within the subdivision is not appropriate for recreation or
open space land because of topographic or other site conditions, where
the applicant prefers, or where suggested by the Comprehensive Plan, a
payment in lieu of dedication may be substituted for some or the entire
recreation or open space land requirement. Payments in lieu of
dedication must be determined by the amount of land that the
Community Recreation Standard would require in the subdivision
pursuant to the estimated population of the subdivision, and the City Tax
Assessor’s determination of that percentage of the projected market
value of the developed land at the time of the subdivision. The payment
in lieu of dedication must be deposited into a Bath Open Space or
Outdoor Recreation Facility Acquisition or Capital Improvement Fund and
must be expended for recreation and/or open space land acquisition or
capital improvements in the City of Bath within 6 years, or be returned to
the applicant.

Protection of Significant Wildlife Habitat.
If any portion of a proposed subdivision lies within:
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(a)

Two Hundred Fifty (250) feet of the areas identified and mapped by the
Department of Inland Fisheries and Wildlife or the Comprehensive Plan
as:
(i)

Habitat for species appearing on the official state or federal lists of
endangered or threatened species;

(ii)

High and moderate value waterfowl and wading bird habitats,
including nesting and feeding areas;

(iii)

Shorebird nesting, feeding, staging areas, and seabird nesting
islands; or

(iv)

Critical spawning and nursery areas for Atlantic sea run salmon as
defined by the Atlantic Sea Run Salmon Commission; or

(b)

One Thousand Three Hundred Twenty (1,320) feet of an area identified
and mapped by the Department of Inland Fisheries and Wildlife as a high
or moderate value deer wintering area or travel corridor;

(c)

Or other important habitat areas identified in the Comprehensive Plan
including coastal wildlife concentration areas,

the applicant must demonstrate that there will be no adverse impacts on the
habitat and species it supports. A report prepared by a wildlife biologist certified
by the Wildlife Society with demonstrated experience with the wildlife resource
being impacted must be submitted. This report must assess the potential
impact of the subdivision on the significant habitat and adjacent areas that are
important to the maintenance of the affected species and must describe
appropriate mitigation measures to ensure that the subdivision will have no
adverse impacts on the habitat and the species it supports.
6.

Rights to Shoreline
Any existing public rights of access to the shoreline of a water body must be
maintained, or must be included in the reserved open space with provisions
made for continued public access. The applicant must identify any views or
view corridors t identified by the Comprehensive Plan and take measures to
protect such views or view corridors, or demonstrate how such measures are
not practical for the applicant.

I.

Conformance with Ordinances and Plans.
The proposed subdivision must conform to this Ordinance, the Comprehensive Plan, and
the Land Use Code. To meet this requirement the following standards must be met:
1.

All lots must meet the Space and Bulk Regulations of the Land Use Code for
the zoning district, including any overlay or Contract Zone, in which they are
located.

2.

If the proposed subdivision is required to have Site Plan Approval, the proposed
subdivision must meet all applicable Performance Standards and design criteria
of the Land Use Code.
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J.

Financial and Technical Capacity.
The applicant must have adequate financial and technical capacity to meet the provisions
of 30-A M.R.S.A. § 4404, and as amended, and the standards of this Ordinance. To
meet this requirement the following standards must be met:
1.

Financial Capacity.
The applicant must have adequate financial resources to construct the
proposed improvements and meet the provisions of 30-A M.R.S.A. § 4404 and
the standards of this Ordinance. When the applicant proposes to construct the
buildings as well as the subdivision improvements, the applicant must have
adequate financial resources to construct the total development. In making the
above determinations the Board must consider the proposed time frame for
construction and the effects of inflation.

2.

K.

Technical Ability.
(a)

The applicant must retain qualified contractors and consultants to
supervise and construct the required improvements in the subdivision.

(b)

In determining the applicant’s technical ability the Board must consider
the applicant’s previous experience, the experience and training of the
applicant’s consultants and contractors, and the existence of any
violations of previous approvals granted to the applicant.

Impact on Water Quality or Shoreline
Whenever situated entirely or partially within 250 feet of any wetland or river as defined in
38 M.R.S.A. § 435, et seq., the proposed subdivision must not adversely affect the quality
of that body of water or unreasonably affect the shoreline of that body of water. To meet
this requirement the following standards must be met:
1.

Within a strip of land extending 75 feet from any river, stream or brook as
defined in 38 M.R.S.A § 435, et seq., or the upland edge of a wetland, a buffer
strip of vegetation must be preserved. Deeds to any lot(s) that include any such
land must contain the following restrictions:
(a)

There must be no cleared opening greater than 250 square feet in the
forest canopy as measured from the outer limits of the tree crown.
However, a footpath not to exceed 10 feet in width as measured between
tree trunks is permitted, provided that a cleared line of sight to the water
through the buffer strip is not created.

(b)

Selective cutting of trees within the buffer strip is permitted, provided that
a well-distributed stand of trees and other vegetation is maintained. No
more than 40% of the total volume of trees 4 inches or more in diameter,
measured at 4.5 feet above ground level may be removed in any 10year period. Pruning of tree branches, on the bottom third of the tree, is
permitted.

(c)

Cutting or removal of vegetation along waterbodies is not allowed if such
cutting or removal increases water temperature, or results in shoreline
erosion or sedimentation of waterbodies.
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2.

L.

The proposed subdivision must not lower the quality of the water in the
Kennebec River or Merrymeeting Bay to below the Water Quality Classification
provisions of 38 M.R.S.A. § 464, et seq.

Impact on Groundwater Quality or Quantity
The proposed subdivision must not, alone or in conjunction with existing activities,
adversely affect the quality or quantity of ground water. To meet this requirement the
following standards must be met:
1.

Groundwater Quality.
(a)

When a hydrogeologic assessment is required pursuant to Section
13.11(E)(25), the assessment must contain at least the following
information:
(i)

A map showing the basic soils types.

(ii)

The depth to the water table at representative points throughout
the subdivision.

(iii)

Drainage conditions throughout the subdivision.

(iv)

Data on the existing groundwater quality, either from test wells in
the subdivision or from existing wells on neighboring properties.

(v)

An analysis and evaluation of the effect of the subdivision on
groundwater resources. In the case of residential development(s),
the evaluation must, at a minimum, include a projection of post
development nitrate-nitrogen concentrations at any wells within
the subdivision, at the subdivision boundaries, or at a distance of
1,000 feet from potential contamination sources, whichever is the
shortest distance.

(vi)

A map showing the location of any subsurface wastewater
disposal systems and drinking water wells within the subdivision,
and within 200 feet of the subdivision boundaries.

(b)

Projections of groundwater quality must be based on the assumption of
drought conditions (assuming 60% of annual average precipitation).

(c)

The subdivision must not increase any contaminant concentration in the
groundwater to more than one half of the Primary Drinking Water
Standards.
The subdivision must not increase any contaminant
concentration in the groundwater to more than the Secondary Drinking
Water Standards.

(d)

If groundwater contains contaminants in excess of the primary
standards, and the subdivision is to be served by on-site groundwater
supplies, the applicant must demonstrate how the water will be treated
so that the primary standards are met.
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(e)

If groundwater contains contaminants in excess of the secondary
standards, the subdivision must not cause the concentration of the
contaminants in question to exceed 150% of the ambient concentration.

(f)

2.

M.

Subsurface wastewater disposal systems and drinking water wells must
be constructed as shown on the map submitted with the assessment. If
construction standards for drinking water wells or other measures to
reduce groundwater contamination and protect drinking water supplies
are recommended in the assessment, those standards must be included
as a note on the plan, and as restrictions in the deeds to the affected
lots.
Groundwater Quantity.
(a)

Groundwater withdrawals by wells in the subdivision must not lower the
water table beyond the boundaries of the subdivision.

(b)

The subdivision must not result in a lowering of the water table at the
subdivision boundary by increasing runoff with a corresponding decrease
in infiltration of precipitation.

Floodplain Management.
If the proposed subdivision is in an area of special flood hazard as defined in Article 15,
Section 15.14, the following standards must be met:
1.

Plan must indicate the 100-year flood elevation and flood hazard boundaries
within the subdivision.

2.

The plan must include a note requiring that principal structures in the
subdivision be constructed with their lowest floor, including the basement, at
least 1 foot above the 100-year flood elevation. Such a restriction must be
included in any deed, lease, purchase and sale agreement, or any document
intending to transfer any interest in real estate or structure(s).

3.

All public utilities and facilities, such as sewer, gas, electrical, and water
systems must be located and constructed to minimize or eliminate flood
damages.

4.

Adequate stormwater management must be provided so as to reduce exposure
to flood hazards.

N.

Identification of Freshwater Wetlands
Freshwater wetlands must be identified on the Plan in accordance with the 1987 Corps of
Engineers Wetland Delineation Manual, published by the United States Army Corps of
Engineers, or latest editions, and/or as amended.

O.

Stormwater Management.
The proposed subdivision must provide for adequate stormwater management. To
meet this requirement the following standards must be met:
1.

Adequate provision must be made for the management of the quantity and
quality of all stormwater generated within the subdivision and any drained
groundwater, during construction of the subdivision infrastructure and any
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buildings, and continue after construction, through a system of swales, culverts,
under drains, storm drains, and best management practices equivalent to those
described in Stormwater Management for Maine: Best Management Practices,
published by the Maine Department of Environmental Protection, 1995, or latest
edition, and/or as amended. The stormwater management system must be
designed to meet the following standards:
(a)

Quantity.
Peak discharge rates must be limited to the predevelopment levels for
the 2-year, 10-year, and 25-year frequency, 24-hour duration storm
unless stormwater from the subdivision will drain directly into the
Kennebec River or Merrymeeting Bay.

(b)

Quality.
Stormwater run-off must be treated by the use of best management
practices equivalent to those described in the Stormwater Management
for Maine: Best Management Practices, published by the Maine
Department of Environmental Protection, 1995, or latest edition, and/or
as amended, to achieve, by design, 40% reduction in total suspended
solids.

2.

If necessary to achieve the above standards, easements or drainage rights-ofway with swales, culverts, catch basins or other means of channeling surface
water within the subdivision and over other properties must be provided. If the
storm drainage system is not within the right-of-way of a public street, there
must be restrictions, by means of notes on the plan and deed restrictions, to
prohibit the filling of such drainage areas, and perpetual easements must be
granted to the City allowing maintenance and improvement of the system.

P.

Spaghetti-lots Prohibited
If any lots in the subdivision have shore frontage on a river, stream, brook, or coastal
wetland, as these features are defined pursuant to 38 M.R.S.A. § 480-B, and as
amended, none of the lots created within the subdivision may have a lot depth to shore
frontage ratio greater than 5 to 1.

Q.

Impact on Adjoining Municipalities
For any subdivision that crosses municipal boundaries, the subdivision must not cause
unreasonable traffic congestion or unsafe conditions with respect to the use of existing
public ways in any adjoining municipality.

SECTION 13.14 DESIGN AND CONSTRUCTION REQUIREMENTS
A.

Applicability
The Board must review an Application for Subdivision Approval to ascertain
compliance with the requirements of this Section, and must issue findings that the
requirements have been met prior to granting Subdivision Approval. If the applicant is
able to demonstrate and meet the intent and purpose of these requirements by an
equivalent method, that equivalent method may be approved. The applicant bears the
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burden of proof as to whether or not the requirements and the intent and purposes of
the requirements are met. The Board may waive a requirement if the applicant
requests a waiver, in writing, and the Board finds that, due to special circumstances,
meeting the requirement is not in the best interests of public health, safety, and
general welfare, or is inappropriate. Waivers may be granted only in writing with
written findings of facts and conclusions of law, and may be subject to conditions.
B.

Street Design Criteria
1.

General Requirements.
(a)

The Board must not approve the Subdivision Plan if the proposed streets
are not designed in accordance with the provisions of this Ordinance.
Board approval of a Subdivision Plan does not constitute, nor is evidence
of, acceptance by the City of Bath of any street or easement.

(b)

Applicants must submit to the Board, as part of the Application for
Subdivision Approval, detailed construction drawings showing a plan
view, profile, and typical cross-section of proposed streets, including a
plan showing existing streets and underground utilities within 300 feet of
any proposed intersections. The plan view of the proposed streets must
be at a scale of 1-inch equals no more than 50 feet. The vertical scale of
the profile of the proposed streets must be 1-inch equals no more than 5
feet. The plans of the proposed streets must include the following
information:

(c)

(i)

Date, scale, and north arrow, indicating magnetic or true north.

(ii)

Intersections of proposed street(s) with existing streets.

(iii)

Street and right-of-way limits, including edge of pavement, edge
of shoulder, sidewalks, and curbs.

(iv)

Kind, size, location, material, profile, and cross-section of all
existing and proposed drainage structures and their location with
respect to the existing natural waterways and proposed drainage
ways.

(v)

Complete curve data for all horizontal and vertical curves.

(vi)

Turning radii at all intersections.

(vii)

Centerline gradients.

(viii)

Size, type, and locations of all existing and proposed overhead
and underground utilities, to include, but not be limited to, water,
sewer, electricity, telephone, lighting, and cable television.

If the applicant proposes improvements within existing public streets, the
proposed design and construction details must be approved in writing by
the Public Works Director and/or the Maine Department of
Transportation, as appropriate.
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(d)
2.

The applicant must dig test pits prior to construction to confirm the
location and elevations of existing underground utilities.

Specific Design Requirements
(a)

These design requirements control the street, shoulders, curbs, drainage
systems, culverts, and other appurtenances associated with the street,
and all streets within a subdivision must comply with these design
requirements.

(b)

If a subdivision proposed for industrial, commercial, or multi-family use
borders an existing narrow street (not meeting the width requirements of
Major Streets in this Section), or where a change of zoning to a zone that
permits industrial, commercial, or multi-family use is contemplated, the
street right-of-way and/or pavement width must be increased on each
side by half of the amount necessary to bring the street into compliance
with the standards for Major Streets in these regulations.

(c)

If a subdivision borders an existing narrow street (not meeting the width
requirements of the standards for streets in this Section) the plan must
indicate reserved areas for widening or realigning the street marked
“Reserved for Street Realignment (Widening) Purposes.” Land reserved
for such purposes must not be included in computing lot area or setback
requirements of Article 8. When such widening or realignment is
included in the City’s Capital Improvements Plan, the reserve area must
not be included in any lot, but must be reserved to be transferred to the
City or State, as appropriate.

(d)

Connectivity
Connectivity is provided by a system of streets with multiple routes and
connections serving the same origin and destination, and not having
street bottle-necks. Subdivisions on dead-end street systems should be
avoided whenever possible. Connecting new subdivision streets to
existing public streets in multiple locations and designing new subdivision
street systems with multiple intersections—creating blocks—will have
numerous efficiency, service delivery, and safety benefits to the
residents of the new development as well as to the general public.
These benefits include: decreased traffic on existing collector and arterial
streets; continuous and more direct routes that facilitate walking and
bicycle travel, and more efficient delivery of public services such as
school busing and trash collection; greater emergency vehicle access,
reduced emergency vehicle response time, and multiple evacuation
routes for residents; and improved quality of the public water supply
service. The longer the dead-end street system and the more dwelling
units or non-residential buildings served solely by this dead-end street
system, the greater the inconvenience and costs for deliveries, school
busing, and trash collections, and the greater the chance for public
safety crises caused by a single emergency-vehicle access and a single
evacuation route. It is the intent of these regulations, therefore, to
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require street connectivity whenever possible, while discouraging
unnecessary through-traffic.

(e)

(i)

The applicant must demonstrate to the Board how the design of
the subdivision has achieved connectivity, if feasible.

(ii)

When connectivity is not feasible, to reduce the risk to public
safety, the Board, must require at least one or more of the
following measures be incorporated into the design of the
subdivision: Notwithstanding the requirements of Section 13.14
(B)(2)(e), the grade of the street bottle-neck must be 5% or less;
the new buildings in the subdivision must have sprinkler systems
approved by the Fire Chief and the CEO; the street bottle-neck
must be built with 2 travel lanes separated by a median strip at
least 10 feet wide, and parking must be prohibited on such travellane-separated street bottle-neck; or the subdivision served by the
dead-end street system must not generate average daily traffic of
100 trips or more.

(iii)

The Board, based upon the recommendation from the Bath Water
District, may require the water supply line to be looped, preventing
dead-end water supply lines.

(iv)

If the proposed subdivision abuts an existing subdivision street,
connections from one to the other must be made.

(v)

Reserve strips controlling access to streets are prohibited, except
where such control is with the City.

(vi)

Dead-end street systems must have an easement of a width
appropriate to the size of the potential future street, as indicated in
the table in Section 13.14(B)(2)(e), in line with the proposed street
to provide the possibility of connecting the street to the abutting
property.

Streets in the subdivision must meet the following standards:

Design Element

________Type of Street____________
______Residential________
High
Medium
Low
Major1
Volume2 Volume3
Volume4

Minimum right-of-way width

62'

50'

45’

38'

Minimum traveled way width

30'

24'

20'

18'

72’

60’

55’

48’

15”

12’

12’

12’

Minimum right-of-way width
for travel-lane-separated
street bottle-necks
Minimum traveled way width,
each lane, for travel-laneseparated street bottlenecks
Minimum width of shoulders

5
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(each side)

5'

3'

3'

3'

Sidewalk width

5'

5'

5'

5’

Minimum grade

.5%

.5%

.5%

.5%

Maximum grade

5%

6%

8%

8%

Minimum centerline radius
without superelevation
with superelevation

400’
350’

280’
175'

280’
175’

175’
110’

.25"/ft

.25"/ft

Minimum angle of street
intersections8

90°

90°

75°

75°

Maximum grade within 50 ft.
of intersection

3%

3%

3%

3%

Minimum curb radii at
intersections9

30'

25'

20'

20'

Minimum r/o/w radii at
intersections

20'

10'

10'

10'

Street crown6,7

.25"/ft.

.25"/ft.

1

Major Street is a street that will serve travel through the City, travel to industrial or commercial
land uses, or a residential street that is expected to serve 1,500 or more vehicle trips per day.

2

Residential High Volume Street is a street that is expected to serve 500 but fewer than 1,500
vehicle trips per day.

3

Residential Medium Volume Street is a street that is expected to serve more than 200 but
fewer than 500 vehicle trips per day.
4

Residential Low Volume Street is a street that is expected to carry 200 or fewer vehicle trips
per day, and has no on-street parking.
5

For non-curbed streets.

6

Street crown is per foot of lane width.

7

Gravel surfaces must have a minimum crown of ¾ inch per foot of lane width.

8

Street intersection angles must be as close to 90° as feasible but no less than the listed angle.

9

Should be based on turning radii of expected commercial vehicles, but no less than 30 feet.

(f)

Except to avoid topographical or other site conditions, the centerline of
the street must be the centerline of the right-of-way.

(g)

Dead End Streets.
In addition to the standards above, dead-end streets must be
constructed to provide a circular turn-around with the following radii
dimensions: Property line = 60 feet; outer edge of pavement = 50 feet;
inner edge of pavement = 30 feet; or such smaller dimensions as
required by the Fire Chief and the Public Works Director. A stand of
trees must be maintained or planted in the center of the turn-around.

(h)

Intersections and Sight Distances.
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(i)

All changes in grade must be connected by vertical curves in
order to provide the following minimum stopping sight distances
based on the street design speed, as follows:
Design Speed (mph)
Stopping Sight Distance (ft.)

15
80

20
115

25
155

30
200

35
250

Stopping sight distance is calculated with a height of eye at 3.5
feet above the pavement and the height of object at 0.5 feet
above the pavement.
(ii)

Where new street intersections or access drives are proposed,
sight distances, as measured along the street onto which traffic
will be turning, must be provided based upon the posted speed
limit and must conform to the table below. Sight distance is
measured from the driver’s seat of a vehicle standing on that
portion of the exit with the front of the vehicle a minimum of 10
feet behind the curb-line or edge of shoulder, with the height of
the eye 3.5 feet, to the top of an object 4.25 feet above the
pavement.
Posted Speed Limit(mph)
Sight Distance (ft.)

15
80

20
115

25
250

30
300

35
350

40
400

45
450

Where necessary, corner lots must be cleared of all growth and sight
obstructions, including ground excavation, to achieve the required
visibility.
(iii)

C.

Cross-street (4-cornered) intersections must be avoided insofar as
possible, except at important traffic intersections. A minimum
distance of 125 feet must be maintained between centerlines of
minor streets and 200 feet between collectors or a collector and
minor street.

Street Construction Criteria.
1.

Preparation.
(a)

To facilitate inspection by the City, before any clearing has started on a
right-of-way, the centerline and sidelines of the new street must be
staked or flagged at 50-foot intervals and the trees and other vegetation
to be removed must be flagged or blazed.

(b)

Before grading, the entire area within the right-of-way necessary for
traveled way, shoulders, sidewalks, drainage-ways, and utilities must be
cleared of all stumps, roots, brush, and any other objectionable material.
All shallow ledge, large boulders and tree stumps must be removed from
the cleared area.

(c)

All organic materials or other deleterious material must be removed to a
depth of 2 feet below the sub-grade of the street. Rocks and boulders
must also be removed to a depth of 2 feet below the sub-grade of the
street. If the Public Works Director identifies soils not suitable for street
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construction, either the subsoil must be removed from the street site to a
depth of 2 feet below the sub-grade and replaced with material meeting
the specifications for gravel aggregate contained in the Bath Public
Works Department Street Handbook, and as amended, or a Maine
Department of Transportation approved stabilization geotextile must be
used.

2.

(d)

Except in a ledge cut, side slopes must not be steeper than a slope of 3
feet horizontal to 1 foot vertical, and must be graded, loamed, limed,
fertilized, and seeded according to the specifications of the erosion and
sedimentation control plan. Where a cut results in exposed ledge a side
slope must not be steeper than 1 foot horizontal to 4 feet vertical.

(e)

All utilities including water, sewer, electricity, telephone, and cable
television must be installed underground and must be installed prior to
paving to avoid cuts in the pavement. Service connections for buildings
must be installed to the edge of the right-of-way prior to paving.

Street Bases and Pavement.
(a)

The street base and sub-base must meet the specifications in the Bath
Public Works Department Street Handbook, and as amended.

(b)

Where pavement joins existing pavement, the existing pavement must be
cut along a smooth line and form a neat, even, and vertical joint.

(c)

3.

4.

The pavement must meet the specifications in the Bath Public Works
Department Street Handbook, and as amended.
Curbing
Granite curbs must be installed in all subdivisions unless the Public Works
Director allows non-curbed streets for proper stormwater management.
Curbing must be installed on a thoroughly compacted gravel base of 6-inch
minimum thickness. The required traveled way width is measured between the
curbs.
Clean-up
Following street construction, the applicant is responsible for the thorough clean up
of any and all stumps and debris from the entire street right-of-way. If on-site
disposal of stumps and debris is proposed, the site and method must be shown on
the Subdivision Plan, and, if buried, be suitably covered with fill and topsoil, limed,
fertilized, and seeded.

D.

Lot Numbering
The lots must be numbered pursuant to the City’s street numbering system, and must be
approved by the City’s Addressing Officer.

E.

Street Names
Streets that join and are in alignment with streets of abutting or neighboring properties
must have the same name. Names of new streets must not duplicate, nor have phonetic
resemblance to, the names of existing streets in the City, and are subject to the approval
of the Board and the City’s Addressing Officer.
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F.

Street Signs
The developer must install street name, traffic safety, and control signs meeting the City’s
specifications, or reimburse the City for the costs of such installation.

G.

Street Lighting
Street lighting must be installed as approved by the Board.

H.

Sidewalks
Sidewalks must be installed in all subdivisions in commercial or industrial zones and all
other zones if the subdivision is expected to generate average daily traffic of 200 trips or
more, and if the proposed street intersects with an existing street that has a sidewalk.
Where installed, sidewalks must meet these minimum requirements:

I.

1.

Location.
Sidewalks may be located adjacent to the curb or shoulder, although it is
recommended sidewalks be located a minimum of 2.5 feet from the curb facing,
or edge of shoulder if the street is not curbed.

2.

Sidewalks, whether bituminous or Portland cement concrete, must be
constructed according to the Bath Public Works Department Street Handbook,
and as amended.

3.

Sidewalks must be designed to accommodate the planting of street trees.

4.

If the Board, in their sole discretion, waives the requirement for the installation
of sidewalks, the subdivision must be designed to accommodate the
construction of sidewalks in the future, and the applicant must have the
sidewalk engineered and the construction drawings and specifications must be
a part of the application submission.

Monumentation
The purpose of requiring monuments is to ensure that lot lines and corners are, and
remain, known. Monuments are also necessary to define the edge of the right-of-way
when streets are built. Monuments must be permanent. The type(s) of monument(s)
must be appropriate for the setting.
1.

Granite or concrete monuments must be set at all street intersections and at
points of curvature, but no further than 750 feet apart along street lines without
curves or intersections.

2.

Monuments must be set at all corners and angle points of the subdivision
boundaries, and at all lot corners and angle points. In non-wooded locations,
where lawns are anticipated, these monuments must be granite or concrete. In
wooded locations, where lawns are not anticipated, these monuments may be
granite, concrete, or an iron pin.

3.

The granite or concrete monuments must be a minimum of 4 inches square at
the top and 4 feet in length, and set in the ground at final grade level. After
being set, a drill hole 2 inches deep must be made to locate the point or points
described above.
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4.

A drill hole in ledge, with iron pin, may be substituted for the monuments
required in 1 and 2, above, where appropriate.

SECTION 13.15 AMENDMENTS TO APPROVED PLANS
A.

Procedure
Subdivision Amendment Approval is required before any and all changes, at any time, are
made to the approved plan. Changes include: modifications to lot lines; easements; road
layout and other infrastructure such as stormwater and erosion and sedimentation control
facilities, except as allowed in Section 13.17(B)(3); conditions of approval; and
landscaping and planting. An applicant for an amendment to a previously approved plan
must, at least 3 weeks prior to the meeting at which the application is to be reviewed by
the Board, submit an application for Subdivision Amendment Approval to the Planning
Office. If the amendment involves the creation of additional lots or dwelling units, the
procedures for Subdivision Approval must be followed. If the amendment involves only
modifications of the approved Plan, without the creation of additional lots or dwelling units,
the procedures for Subdivision Amendment Approval must be as follows:

B.

Submissions
The applicant must submit a copy of the approved plan and 12 copies of the proposed
amendment(s). The application must also include adequate supporting information to
allow the Board to make a determination that the proposed amendment(s) meet the
standards of this Ordinance and the provisions of 30-A, M.R.S.A. § 4404. The amended
plan must indicate that it is the amendment to a previously approved and recorded plan
and show the title of the subdivision and the book and page, or cabinet and sheet, on
which the original plan is recorded at the Sagadahoc County Registry of Deeds.

C.

Scope of Review
The Board’s scope of review is limited to only those portions of the plan that are proposed
to be changed.

SECTION 13.16 PERFORMANCE GUARANTEES
A.

Types of Guarantees
Upon submittal of an Application for Subdivision Approval, or as a condition of approval,
the applicant must provide one of the following performance guarantees in an amount
adequate to cover the total construction costs of all required improvements, taking into
account the time-span of the construction schedule and the inflation rate for construction
costs:
1.

A certified check payable to the City or an escrow account in the form of a
savings account or certificate of deposit, naming the City of Bath as owner;

2.

An irrevocable letter of credit in a form provided by the City from a financial
institution establishing funding for the construction of the subdivision, from
which the City may draw if construction is inadequate or incomplete, approved
by the City Solicitor; or

3.

An offer of conditional approval limiting the number of units built or lots sold until
all required improvements have been constructed.
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The form, conditions, and amount of the performance guarantee must be approved by
the Board with the advice of the Public Works Director, City Solicitor, and Planning
Director.
B.

Contents of Guarantee
The performance guarantee must contain a construction schedule, cost estimates for
each major phase of construction, taking into account inflation, provisions for inspections
of each phase of construction, provisions for the release of part or all of the performance
guarantee to the applicant, and a date after which the applicant will be in default and the
City will have permission to enter the site, access the funds, and finish construction.

C.

Interest from the Escrow Account
Any interest earned on the escrow account must be returned to the applicant, unless
necessary to fund required improvements.

D.

Letter of Credit
An irrevocable letter of credit from a bank or other lending institution must indicate that
funds have been set aside for the construction of the subdivision and must not be used
for any other project or loan.

E.

Conditional Agreement
The Board, in its sole discretion, may provide for the applicant to enter into a binding
agreement with the City in lieu of the other financial performance guarantees. Such an
agreement must provide for approval of the Subdivision Plan on the condition that no lots
may be sold, or built upon, until either:
(1)

The Board certifies that all of the required improvements have been installed in
accordance with these regulations and the regulations of the appropriate utilities;
or

(2)

A performance guarantee, acceptable to the Board, is submitted in an amount
necessary to cover the completion of the required improvements at an amount
adjusted for inflation and prorated for the portions of the required improvements
already installed.

Notice of the agreement and any conditions must be on the Subdivision Plan to be
recorded at the Sagadahoc County Registry of Deeds. Release from the agreement
must comply with the procedures for release of performance guarantees contained in
Paragraph G, below.
F.

Phasing of Development
The Board may approve plans to develop a subdivision in separate and distinct phases.
This may be accomplished by limiting final approval to those lots abutting that section of
the proposed subdivision street that is covered by a performance guarantee. When
development is phased, street construction must commence from an existing public way.
Final approval of lots in subsequent phases must be given only upon satisfactory
completion of all requirements pertaining to previous phase(s).

G.

Release of Guarantee
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Prior to the release of the performance guarantee, or any part thereof, the Board must
determine, based in part upon the report of the Public Works Director and Planning
Director or other qualified individual who may be retained by the City, that the
proposed improvements meet or exceed the design and construction requirements for
that portion or phase of the subdivision for which the release is requested.
H.

Default
If the Public Works Director finds that any of the required improvements have not been
constructed in accordance with the plans and specifications filed as part of the
application, he/she must so report in writing to the CEO, the Planning Director, the Board,
and the applicant. The City must take any steps necessary to preserve the City’s rights.

SECTION 13.17 INSPECTIONS AND ENFORCEMENT
A.

Improvements Guaranteed
Performance guarantees must cover all improvements required to meet the standards
of these regulations and for the construction of the streets, stormwater management
facilities, public sewage collection or disposal facilities, public water systems, and
erosion and sedimentation control measures.

B.

Inspection of Required Improvements
1.

At least 5 days prior to commencing construction of required improvements, the
applicant must:
(a)

Notify the Planning Office in writing the time when he/she proposes to
commence construction of improvements so that the City can arrange for
inspections to assure that all requirements, and conditions of approval,
are met during the construction of required improvements, and to assure
the satisfactory completion of improvements and utilities required by the
Board.

(b)

Deposit with the City Treasurer funds equal to 2% of the estimated
required improvement costs to pay an inspector to be hired by the City.
If, upon satisfactory completion of construction and cleanup, there are
funds remaining, the surplus funds must be refunded to the applicant. If
the inspection account is drawn down by 90%, the applicant must deposit
an additional 1% of the estimated required improvement costs.

2.

If upon inspection it is found that any of the required improvements have not
been constructed in accordance with the plans and specifications filed by the
applicant, the inspector must so report in writing to the Planning Director, the
Public Works Director, the Board, and the applicant. The City may take any
steps necessary to assure compliance with the approved plans.

3.

If at any time it appears necessary to modify the required improvements before
or during construction of the required improvements, approval must be granted
by both the Public Works Director and Planning Director, but only for any minor
modifications due to unforeseen circumstances, such as encountering hidden
outcrops of bedrock or natural springs. The Planning Director and Public Works
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Director must issue any approval under this section in writing and a copy must
be maintained in the Planning Office. Revised plans must be filed with the
Board. For major modifications, such as relocation of rights-of-way, property
boundaries, changes of grade by more than 1%, etc., the applicant must obtain
approval from the Board pursuant to Section 13.15.

C.

4.

At the end of each summer construction season the City must, at the expense
of the applicant, have the site inspected by the Public Works Director or an
individual designated by the Public Works Director. If construction was done on
the site, by October 1 of each year, the inspector must submit a report to the
Planning Director and the Public Works Director based on the site inspection,
addressing whether stormwater and erosion control measures (both temporary
and permanent) are in place, are properly installed, and appear adequate. The
report must also include discussion and recommendations on any problems
encountered.

5.

Prior to the sale of any lot, the applicant must provide the Planning Director,
CEO, and Public Works Director with a letter from a Registered Land Surveyor,
stating that all of the monuments on the plan have been installed.

6.

Upon completion of street construction, and prior to a vote by the City Council
to accept the street, the applicant must submit a written certification to the
Public Works Director, signed by a professional engineer, certifying that the
street meets or exceeds all of the design and construction requirements of this
Ordinance. Any utility providing service must certify in writing that they have
been installed in a manner acceptable to the utility. “As-built” plans must be
submitted to the Public Works Director and the Planning Director.

7.

The applicant is required to maintain all improvements, provide for trash
collection, and provide for snow removal on streets and sidewalks until such
time the street is accepted by the City or control is transferred to a lot owners’
or homeowners’ association.

Violations and Enforcement
1.

No land in an approved subdivision may be sold, leased, or otherwise
transferred or encumbered if it is not shown on the approved Subdivision Plan
as a conveyable lot.

2.

The CEO must not issue a building permit, nor approve any use of land, on a lot
in a subdivision that has not been approved by the Board and which plan has
not been recorded at the Sagadahoc County Registry of Deeds.

3.

No unit in a multi-family development may be occupied before the street upon
which the unit is accessed is completed in accordance with this Ordinance.

4.

Violation(s) of this Section are deemed a nuisance and may be subject to the
provisions of 30-A M.R.S.A. § 4452.
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SECTION 13.18 WAIVERS
A.

Waivers Authorized
If the applicant is able to demonstrate that the intent and purpose of a submission
requirement, performance standard, or design and construction requirement is met by an
equivalent method, that equivalent method may be approved. The applicant bears the
burden of proof as to whether the submission requirement, performance standard, or
design and construction requirement is met. The Board may waive a standard or
requirement if the applicant requests the waiver in writing, and the Board finds that, due to
special circumstances, or inappropriateness, meeting the standard or requirement is not
required in the best interest of the public health, safety, and general welfare. Waivers
must be granted only in writing with written findings of facts and conclusions, and may be
subject to conditions. Waivers must not nullify the intent and purpose of the
Comprehensive Plan, the Land Use Code, or this Ordinance. The Board may set any
necessary conditions to insure that the purposes of this Ordinance are met. The Board
must not allow any bulk or space requirement or any other requirement, the waiver of
which should be considered a variance, except under Contract Rezoning authority in
Article 8, Section 8.20.

B.

Waivers to be shown on Subdivision Plan
If the Board grants a waiver under this Ordinance, the Subdivision Plan to be recorded at
the Sagadahoc County Registry of Deeds must indicate the waiver(s) granted and the
date granted.

SECTION 13.19 APPEALS
An aggrieved party may appeal any decision of the Board under this Ordinance to Sagadahoc
County Superior Court within 30 days of the date the Board issues a written decision.
***
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ARTICLE 14: MINING ACTIVITY
SECTION 14.01 DERIVATION AND FINDINGS
This Article is based on a report entitled “Mineral Extraction and Topsoil Removal
Ordinance Study” conducted by Land Use Consultants for the City of Bath (April, 1994), the
response to that report and subsequent recommendations by the Natural Resource
Committee of the Bath Comprehensive Plan CORE Committee. The report and Committee
findings are incorporated as part of the Bath Comprehensive Plan of 1983, and will be
incorporated into the new Comprehensive Plan, now under development.
This Article is designed to develop a strategy for responsible management of mining
activities in the City of Bath. The necessity for this Article is reflected in the change in State
Statute and Department of Environmental Protection Rules that reduce the review
responsibility of the Department in the area of mining activities. This Article reflects the
concern that the mining of mineral resources within the City is inherently incompatible with,
and must be balanced against, other more appropriate uses of scarce land, acknowledging
that the City of Bath's future development is severely restricted by its configuration and
geography.
As a precursor to the implementation of a balanced management strategy, the following
findings are made:
A. That there are a series of threshold issues that are critical to Bath's future development,
including, loss of developable land, impact on existing neighborhoods and their
environs, impact on the natural ecosystem (i.e. water quality, groundwater supply,
wildlife, visual qualities) and impact on the man-made environment, especially the traffic
corridors and supporting road systems.
B. That based on changes in State Statute and regulation, there is a need to expand the
Ordinance definitions and meanings applicable to mining activities.
C. That there do exist pockets of clay and silt resources scattered primarily throughout the
north Bath area that are important as resources for public and private sector
development.
D. That mining activities, particularly in an urban community like Bath, present particular
impact issues for the community and environment, some of which can have severe and
long-lasting detrimental impacts. Hence, there is a need for sound performance
standards that lead to responsible management of these activities, mitigating short and
long term impact and balance the interests of the community at large.
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SECTION 14.02 PURPOSE
The purpose of this Article is to define the scope of mining activities and to provide
standards and procedures for a fair and equitable review of those activities in the City of
Bath. This Article is enacted on the basis that the activity regulated by this Article
constitutes a public nuisance and that this regulation is primarily for the purpose of
protecting the public health, safety, and welfare of the inhabitants and for the purpose of
protecting the City's environment. This Article is enacted pursuant to Home Rule Powers
under the Constitution and Laws of the State of Maine. The specific purposes and policies
of this ordinance are as follows:
A. To provide for the protection of groundwater, surface water, and air quality in the City of
Bath;
B. To conserve and protect the City's natural resources, to preserve property values,
recreational opportunities, and the quality of life of the inhabitants of the City;
C. To provide for the protection of public and private drinking water sources within the City;
D. To provide water quality which will enhance the propagation of fish and wildlife;
E. To insure that mining activities are compatible with other land and water uses within the
City;
F. To insure that mining operators and not the taxpayers of the City of Bath bear the
expenses associated with protecting human health and the environment from the
adverse effects of mining activities; and
G. To control and monitor through a permitting and licensing system the environmental
impact of mining activities, to conduct necessary oversight activities, and to provide
enforcement authority to insure compliance with all permits and licenses and all
applicable standards.
SECTION 14.03 SITE PLAN APPROVAL REQUIRED
No mining activity may be commenced or continue without a site plan approval granted by
the Planning Board of the City of Bath. Upon application by the operator, the Planning
Board must act to approve, deny, or approve with conditions in accordance with the
procedures of site plan review (Article 12 of this Ordinance), and must in addition to the
standards outlined in Article 12, also meet the requirements and standards outlined in this
Article. With the submission of an application for approval, the applicant must submit a fee
of $500.00. Any permit issued by the Planning Board is limited to no more than 10 years of
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operation or any mining activity beyond that period requires a new application and
permitting procedure.
SECTION 14.04 REQUIREMENTS AND LIMITATIONS FOR MINING ACTIVITY
Operators must conduct all mining activities in accordance with the following specific
requirements:
A. Setbacks
The following setbacks for mining activity must be applied:
1. 200 feet from any waterbody, stream or wetland;
2. 200 feet from any public right-of-way, private property boundary line or private rightof-way;
3.200 feet from a private water supply; and
4.300 feet from a public water supply.
B. Excavation to Seasonal Watertable
No mining activity may excavate within 5 feet or less of the seasonal high water table.
C. Natural Vegetation
Where natural vegetation exists within a buffer area, no more than 40% of the existing
vegetation may be removed.
D. Reclamation
With the exception of changes in topography associated with the removal of mining
resources, the site, for reclamation purposes, must be returned to its original condition,
including topsoil conditions, unless the Planning Board approves an alternative future
land use scheme. The following requirements apply:
1. The development of retention ponds or other water bodies are restricted to 10% of
the total land area of the property mining activity.
2. If the re-use plan provides for open space, whether as an original condition or a new
condition, no other such use may be permitted for 20 years after the reclamation is
deemed approved by the CEO, said condition to be enforced by recorded deed
restriction running with the land.
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3. Where future use is proposed to be residential, the reclamation use plan must show
capacity for subsurface wase disposal, including proposed loading and generalized
layout.
E. Routes For Removing Mining Resources
Proposed routes for removing mining resources, subject to the review standards in
Section 14.05(B), are restricted to the following routes:
1.
2.
3.
4.
5.

Congress Avenue;
Oak Grove Road;
Whiskeag Road;
Ridge Road; and
North Bath Road

No activity may exceed the posted weight limits of appropriate crossings; however, an
applicant may be permitted to improve those crossings for the purpose of allowing
heavier loads.
F. Slope
All excavated areas must be improved to no steeper than a 4:1 slope.
G. Monitoring
Monitoring may be required to assure that there is no impact on any water supplies in
the area, public or private. Because of ledge and clay configurations, there is no limit in
distance when examining potential impact.
H. Soil Sediments
No soil sediments may leave the area of active excavation.
SECTION 14.05 REVIEW STANDARDS
A. Natural Buffers and Visual Assessment
The applicant must submit to the Planning Board a plan for the management and
maintenance of natural buffers. Should the mining activity impact a street or
neighboring property from a visual assessment, then the Planning Board may require a
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visual assessment plan of how the project impact will be mitigated. This plan must
include:
1. Topography and elevation of mining excavation;
2. Existing natural vegetation in terms of type and location, and common cycles typical
to the site in question; and
3. Other resources on site that may be used for buffer management.
The use and maintenance of natural vegetation is encouraged.
B. Traffic Impact
The mining activity scale must be considered in relationship to the capacity of the
proposed routes for removal of mining resources. The applicant must provide
information on vehicle use, frequency of trips and proposed routes in allowing the Board
to assess what improvements may need to be made to the existing road network
system. Road improvements decisions must be based on the following related factors:
Rural roads throughout the City of Bath are considered to be adequate for rural traffic
with little truck traffic (source: "Geometric Design” from Transportation and Traffic
Engineering Handbook, Institute of Transportation Engineers, Prentice Hall, 1982).
With the introduction of truck traffic associated with Mineral Excavation, road geometric
design improvements must be made or provided as follows:
Roadway Width
Gravel Shoulders
Border Areas (Beyond Shoulders)
Slope of Border Areas
Road Base
Pavement Coarse B
Base Crushed Gravel
Sub-Base
Stopping Sight Distance
Decision Sight Distance
Corner Sight Distance

20-24 feet
4-8 feet
10-20 feet
4:1 or flatter
3 inches
6 inches
18 inches
*See Below
*See Below
*See Below

*Consistent with standards set out in “Geometric Design,” pp. 590-592, Transportation
and Traffic Engineering Handbook as is currently constituted and as may be from time
to time amended.
The Planning Board must utilize the analysis conducted by the applicant to apply the
above standards. The application must take into consideration the proposed route,
weight of the vehicles, number of trips per day, speed limit and any other unusual site
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circumstances. The Board may waive any of these requirements, but may do so only
within the following parameters:
1. The applicant must demonstrate, through appropriate engineering standards that
are consistent with Institute for Transportation Engineers publications, Federal
Highway publications, Maine Department of Transportation or the Asphalt Institute,
as appropriate, that the proposed engineering alternative is acceptable.
2. Require that the applicant post a bond for all potential road repairs, establish weight
limits in conjunction with the Public Works Department and continue to meet various
site distance requirements.
As a condition of approval prior to the start of operation, where the proposed route is
insufficient to handle the proposed traffic activity, the applicant must be required to
bring the proposed route up to a condition which is sufficient to handle the proposed
traffic impact. In addition, and not being limited by the foregoing, the applicant may
also be required to post a surety bond, or other acceptable surety instrument
acceptable to the Board, to cover damages during and after operation.
C. Noise and Vibrations Impact
Noise and vibration for on site activities must be of ambient quality at the lot lines. The
applicant is required to demonstrate how this will be achieved using natural contours
and vegetation of the property, or other temporary means during operation.
D. Dust and Mud Impact
The applicant must provide a plan for how dust, mud, and similar nuisances will be
confined to the site. Applicant must demonstrate how dust and mud will be prevented
from entering onto any public way.
E. Hours of Operation
Based on the neighborhood, topographical conditions, selected travel routes, vegetative
buffers and other applicable factors, the Board may elect to restrict the hours of
operation of this activity in order to avoid impact on surrounding properties along the
site and the proposed route. In considering such a restriction, the Board must consider
the impact of the operation on residential neighborhoods, area businesses and other
neighborhood uses, insuring that these uses are not negatively impacted.
F. Water Quality Impact
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The applicant must demonstrate that the project will not affect the quality and/or quantity
of area groundwater both adjacent to the site and hydrogeologically connected. The
applicant must establish the seasonal high water mark and describe how to maintain
excavations above the 5 foot seasonal high-water level. In order to establish the level,
the Planning Board may require the applicant to provide an analysis of groundwater
conditions related to -the particular site in question, to be conducted by a registered
engineer with a specialty in the area of hydrogeologic assessments.
G. Erosion and Sedimentation
All plans must be accompanied by an erosion and sedimentation plan consistent with
the standards laid out by the Department of Environmental Protection, best
management practices and the most recent Soil Conservation Service directives. Such
plans must be made a part of the application and must be developed by a registered
engineer. Particular attention will be focused on the spill associated with clay and silt
sediment in order to demonstrate that such particles must be confined to the site and
not be allowed to enter any surrounding water bodies or groundwater.
H. Stormwater Management Plan
The applicant must provide a stormwater management plan, consistent with Department
of Environmental Protection standards, that includes a design for 2, 10 and 100 year
storms. The design must describe measures taken to mitigate the impacts of each
event and must relate that mitigation to the erosion and sedimentation plan.
I. Reclamation Plan
Every application must include a reclamation plan tied to the phasing of the mineral
activity project. That reclamation plan must be tied to the future use of the property,
including insuring that the materials and design are sufficient to allow that future use to
occur. In developing the plan, the applicant must address the following factors:
1. The applicant must describe whether the plan will call for new open space, a return
to the original condition, or be developed for residential or other permitted uses.
2. Where an open space plan is proposed, the reclamation plan should demonstrate
how vegetation, topographical shaping and other natural considerations consistent
with the site's location will be utilized. For clay and silt and sand and gravel pits, at
least 4 inches of topsoil must be retained to help reestablish the original conditions.
3. Where residential uses or other permitted uses are proposed, the plan must insure
that remaining land is capable of supporting the proposed use in terms of water
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supply, septic disposal, infrastructure development and other standards addressed
in the subdivision, or site plan review ordinances of the City of Bath.
4. The reclamation plan must demonstrate each stage consistent with the annual 1
acre limit on mining activity and must demonstrate the degree of reclamation
necessary to reach the point where the site becomes self sustaining.
5. All other aspects of the reclamation plan must be consistent with the specifications
and best management practices developed by the Soil Conservation Service and
the Department of Environmental Protection.
6. In the case of clay and silt mining activities, the reclamation plan must demonstrate
how vegetation and topsoil are to be stabilized on clay and silt surfaces. Programs
for soil development, erosion control and vegetative development must be clear so
that the CEO, during the licensing process, can determine whether the reclamation
is succeeding and becoming self sustaining.
J. Environmental Impact Report
Where deemed necessary due to the scope of the activity, site conditions, location, or
any other relevant factor, the Planning Board may require the applicant to submit an
environmental impact report.
SECTION 14.06 MINING ACTIVITY PHASING
All mining activity permitted under this Article is limited to a 10 year period. The activity
must be phased so that no more than 1 acre of mining activity per year will be permitted
within the site. No activity may be allowed for additional 1 acre sites or expansion beyond
the original 1 acre site where the reclamation plan has not been implemented. For
purposes of application of this Section, no property may be divided for the purposes of
defeating the phasing definition above where 10 acres of mining activity must be applied to
the original lot of record, irrespective of its size at the time of the original adoption of this
Article. Any division of the property within 10 years of the date of application, may not be
recognized in terms of the phasing activity.
SECTION 14.07 MINING ACTIVITY LICENSE
Subsequent to the granting of a site review permit under the terms and conditions of this
Article, the applicant must annually, during the month of April, but not later than April 30th
of each year submit an application for re licensing to the CEO. This license must request a
continuation of the mining activity which was approved and the site review permit issued in
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accordance with this Article. The CEO must inspect the mining activity, where applicable
with the assistance of the Soil Conservation Service and such other experts as may be
necessary in order to conduct an appropriate review of the mining activity and
implementation of the reclamation plan. The applicants must demonstrate that they are in
full compliance with the approved plan and that the reclamation plan to the extent required
in the approval has been implemented. The license application and inspection must
continue for each mining operation annually until it has been shown that the mining activity
has ceased, the reclamation plan fully implemented, and the site has become self
sustaining. Each application shall be accompanied by a fee of $250.00.
SECTION 14.08 NON-TRANSFER OF PERMIT
The permits issued by the Planning Board under this Article and the yearly licenses issued
by the CEO, are site specific and inure to the benefit of the owner/operator of the property
and no other. The permit/licenses are not transferable and do not run with the land and
any subsequent owner or operator will be required to re permit the site.
SECTION 14.09 EXPERTS
To the extent deemed necessary and appropriate, the Planning Board in reviewing an initial
application for a mining activity permit, and the CEO in consideration of the annual
licensing of the operation, has the authority to employ, at the applicant's expense, such
experts as they deem necessary and advisable in order to assure full and complete
compliance with all standards and requirements of this Article or any other applicable rules,
laws or standards. The total amount of such expert assistance may not exceed $2,500.00
for the initial application or $1,500.00 for the re-licensing process.
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SECTION 14.10 FINANCIAL FEASIBILITY-ESCROW
Each applicant must demonstrate to the satisfaction of the Planning Board in the initial
permitting process, and to the satisfaction of the CEO upon yearly re licensing, that the
applicant/operator has and has maintained sufficient financial assets to support the
operation and the full implementation and completion of the reclamation plan. Where full
financial feasibility has not been demonstrated, the Board may refuse to issue the permit,
the CEO may refuse to re-license the operation, or require that an escrow fund in an
amount adequate to support the reclamation effort be established or if necessary
enhanced.
SECTION 14.11 FAILURE TO RECLAIM
Where an operator has failed to conduct appropriate reclamation activities, in addition to
nonrenewal of the annual license or revocation of an existing license, the City has the right
to exercise any or all of the following options:
A. Seek injunctive relief before a court of competent jurisdiction requiring the operator to
come into compliance with the approved reclamation plan.
B. If escrow funds exist, to cause the reclamation work to be accomplished, to be paid for
out of escrowed monies.
C. Where escrowed funds are insufficient, to cause the reclamation to occur, the City of
Bath has the right to conduct the reclamation activities and enforce the costs as a lien
against the property in favor of the City of Bath to recover all expenses involved in
reclamation, including all City costs, administrative time, contractor's fees, legal
expenses and court costs.
***
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&HUWDLQDUHDVRIWKH&LW\RI%DWK0DLQHDUHVXEMHFWWRSHULRGLFIORRGLQJFDXVLQJVHULRXV
GDPDJHV WR SURSHUWLHV ZLWKLQ WKHVH DUHDV  5HOLHI LV DYDLODEOH LQ WKH IRUP RI IORRG
LQVXUDQFHDVDXWKRUL]HGE\WKH1DWLRQDO)ORRG,QVXUDQFH$FWRI

7KHUHIRUHWKH&LW\RI%DWK0DLQHKDVFKRVHQWREHFRPHDSDUWLFLSDWLQJFRPPXQLW\LQ
WKH1DWLRQDO)ORRG,QVXUDQFH3URJUDPDQGDJUHHVWRFRPSO\ZLWKWKHUHTXLUHPHQWVRI
WKH 1DWLRQDO )ORRG ,QVXUDQFH $FW RI  3/  DV DPHQGHG  DV GHOLQHDWHG LQ
WKLV)ORRGSODLQ0DQDJHPHQW2UGLQDQFH

,W LV WKH LQWHQW RI WKH &LW\ RI %DWK 0DLQH WR UHTXLUH WKH UHFRJQLWLRQ DQG HYDOXDWLRQ RI
IORRG KD]DUGV LQ DOO RIILFLDO DFWLRQV UHODWLQJ WR ODQG XVH LQ WKH IORRGSODLQ DUHDV KDYLQJ
VSHFLDOIORRGKD]DUGV

7KH &LW\ RI %DWK KDV WKH OHJDO DXWKRULW\ WR DGRSW ODQG XVH DQG FRQWURO PHDVXUHV WR
UHGXFH IXWXUH IORRG ORVVHV SXUVXDQW WR 7LWOH $ 056$ 6HFWLRQV  
DQG7LWOH056$6HFWLRQ

7KH1DWLRQDO)ORRG,QVXUDQFH3URJUDPHVWDEOLVKHGLQWKHDIRUHVDLG$FWSURYLGHVWKDW
DUHDV RI WKH &LW\ RI %DWK KDYLQJ D VSHFLDO IORRG KD]DUG EH LGHQWLILHG E\ WKH )HGHUDO
(PHUJHQF\0DQDJHPHQW$JHQF\DQGWKDWIORRGSODLQPDQDJHPHQWPHDVXUHVEHDSSOLHG
LQVXFKIORRGKD]DUGDUHDV7KLV2UGLQDQFHHVWDEOLVKHVD)ORRG+D]DUG'HYHORSPHQW
3HUPLWV\VWHPDQGUHYLHZSURFHGXUHIRUGHYHORSPHQWDFWLYLWLHVLQWKHGHVLJQDWHGIORRG
KD]DUGDUHDVRIWKH&LW\RI%DWK0DLQH

7KH DUHDV RI VSHFLDO IORRG KD]DUG =RQHV $ DQG $( IRU WKH &LW\ RI %DWK 6DJDGDKRF
&RXQW\ 0DLQH LGHQWLILHG E\ WKH )HGHUDO (PHUJHQF\ 0DQDJHPHQW $JHQF\ LQ D UHSRUW
HQWLWOHG³)ORRG,QVXUDQFH6WXG\±6DJDGDKRF&RXQW\0DLQH´GDWHG-XO\ZLWK
DFFRPSDQ\LQJ ³)ORRG ,QVXUDQFH 5DWH 0DS´ GDWHG -XO\   ZLWK SDQHOV )
))))))))))GHULYHGIURPWKH FRXQW\
ZLGH GLJLWDO )ORRG ,QVXUDQFH 5DWH 0DS HQWLWOHG ³'LJLWDO )ORRG ,QVXUDQFH 5DWH 0DS
6DJDGDKRF&RXQW\0DLQH´DUHKHUHE\DGRSWHGE\UHIHUHQFHDQGGHFODUHGWREHDSDUW
RIWKLV2UGLQDQFH

6(&7,213(50,75(48,5('

%HIRUH DQ\ FRQVWUXFWLRQ RU RWKHU GHYHORSPHQW DV GHILQHG LQ 6HFWLRQ   LQFOXGLQJ
WKHSODFHPHQWRIPDQXIDFWXUHGKRPHVEHJLQVZLWKLQDQ\DUHDVRIVSHFLDOIORRGKD]DUG
HVWDEOLVKHG LQ 6HFWLRQ  D )ORRG +D]DUG 'HYHORSPHQW 3HUPLW PXVW EH REWDLQHG
H[FHSW DV SURYLGHG LQ 6HFWLRQ   7KLV SHUPLW VKDOO EH LQ DGGLWLRQ WR DQ\ RWKHU
SHUPLWV ZKLFK PD\ EH UHTXLUHG SXUVXDQW WR WKH FRGHV DQG RUGLQDQFHV RI WKH &LW\ RI
%DWK0DLQH
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6(&7,21$33/,&$7,21)253(50,7

7KH DSSOLFDWLRQ IRU D )ORRG +D]DUG 'HYHORSPHQW 3HUPLW VKDOO EH VXEPLWWHG DQG PXVW
LQFOXGH

$ 7KHQDPHDGGUHVVDQGSKRQHQXPEHURIWKHDSSOLFDQWRZQHUDQGFRQWUDFWRU

% $QDGGUHVVDQGDPDSLQGLFDWLQJWKHORFDWLRQRIWKHFRQVWUXFWLRQVLWH

& $VLWHSODQVKRZLQJORFDWLRQRIH[LVWLQJDQGRUSURSRVHGGHYHORSPHQWLQFOXGLQJEXW
QRWOLPLWHGWRVWUXFWXUHVVHZDJHGLVSRVDOIDFLOLWLHVZDWHUVXSSO\IDFLOLWLHVDUHDVWR
EHFXWDQGILOOHGDQGORWGLPHQVLRQV

' $ VWDWHPHQW RI WKH LQWHQGHG XVH RI WKH VWUXFWXUH DQGRU GHYHORSPHQW

( $VWDWHPHQWRIWKHFRVWRIWKHGHYHORSPHQWLQFOXGLQJDOOPDWHULDOVDQGODERU

) $VWDWHPHQWDVWRWKHW\SHRIVHZDJHV\VWHPSURSRVHG

* 6SHFLILFDWLRQRIGLPHQVLRQVRIWKHSURSRVHGVWUXFWXUHDQGRUGHYHORSPHQW

>,WHPV+.DSSO\RQO\WRQHZFRQVWUXFWLRQDQGVXEVWDQWLDOLPSURYHPHQWV@

+ 7KH HOHYDWLRQ LQ UHODWLRQ WR WKH 1DWLRQDO *HRGHWLF 9HUWLFDO 'DWXP 1*9'  1RUWK
$PHULFDQ9HUWLFDO'DWXP 1$9' RUWRDORFDOO\HVWDEOLVKHGGDWXPLQ=RQH$RQO\
RIWKH


 EDVHIORRGDWWKHSURSRVHGVLWHRIDOOQHZRUVXEVWDQWLDOO\LPSURYHGVWUXFWXUHV
ZKLFKLVGHWHUPLQHG



D LQ =RQHV $(  IURP GDWD FRQWDLQHG LQ WKH )ORRG ,QVXUDQFH 6WXG\ 
6DJDGDKRF&RXQW\0DLQHDVGHVFULEHGLQ6HFWLRQRU



E LQ=RQH$




  IURP DQ\ EDVH IORRG HOHYDWLRQ GDWD IURP IHGHUDO VWDWH RU RWKHU
WHFKQLFDO VRXUFHV VXFK DV )(0$¶V 4XLFN PRGHO  LQFOXGLQJ
LQIRUPDWLRQ REWDLQHG SXUVXDQW WR 6HFWLRQ . DQG 6HFWLRQ
'




  IURP WKH FRQWRXU HOHYDWLRQ H[WUDSRODWHG IURP D EHVW ILW DQDO\VLV RI WKH
IORRGSODLQ ERXQGDU\ ZKHQ RYHUODLG RQWR D 86*6 4XDGUDQJOH 0DS RU
RWKHU WRSRJUDSKLF PDS SUHSDUHG E\ D 3URIHVVLRQDO /DQG 6XUYH\RU RU
UHJLVWHUHG SURIHVVLRQDO HQJLQHHU LI WKH IORRGSODLQ ERXQGDU\ KDV D
VLJQLILFDQWFRUUHODWLRQWRWKHHOHYDWLRQFRQWRXUOLQH V RULQWKHDEVHQFH
RIDOORWKHUGDWD




  WR EH WKH HOHYDWLRQ RI WKH JURXQG DW WKH LQWHUVHFWLRQ RI WKH IORRGSODLQ
ERXQGDU\DQGDOLQHSHUSHQGLFXODUWRWKHVKRUHOLQHZKLFKSDVVHVDORQJ
WKHJURXQGWKURXJKWKHVLWHRIWKHSURSRVHGEXLOGLQJ


$UWLFOH3DJH








 KLJKHVW DQG ORZHVW JUDGHV DW WKH VLWH DGMDFHQW WR WKH ZDOOV RI WKH SURSRVHG
EXLOGLQJ
 ORZHVWIORRULQFOXGLQJEDVHPHQWDQGZKHWKHURUQRWVXFKVWUXFWXUHVFRQWDLQD
EDVHPHQWDQG
 OHYHOLQWKHFDVHRIQRQUHVLGHQWLDOVWUXFWXUHVRQO\WRZKLFKWKHVWUXFWXUHZLOOEH
IORRGSURRIHG


, $ GHVFULSWLRQ RI DQ HOHYDWLRQ UHIHUHQFH SRLQW HVWDEOLVKHG RQ WKH VLWH RI DOO
GHYHORSPHQWVIRUZKLFKHOHYDWLRQVWDQGDUGVDSSO\DVUHTXLUHGLQ6HFWLRQ

- $ ZULWWHQ FHUWLILFDWLRQ E\ D 3URIHVVLRQDO /DQG 6XUYH\RU UHJLVWHUHG SURIHVVLRQDO
HQJLQHHURUDUFKLWHFWWKDWWKHEDVHIORRGHOHYDWLRQDQGJUDGHHOHYDWLRQVVKRZQRQ
WKHDSSOLFDWLRQDUHDFFXUDWH

. 7KHIROORZLQJFHUWLILFDWLRQVDVUHTXLUHGLQ6HFWLRQE\DUHJLVWHUHGSURIHVVLRQDO
HQJLQHHURUDUFKLWHFW

  D)ORRGSURRILQJ&HUWLILFDWH )(0$)RUPDVDPHQGHG WRYHULI\WKDWWKH
IORRGSURRILQJ PHWKRGV IRU DQ\ QRQUHVLGHQWLDO VWUXFWXUHV ZLOO PHHW WKH
IORRGSURRILQJ FULWHULD RI 6HFWLRQ + 6HFWLRQ * DQG RWKHU
DSSOLFDEOH
VWDQGDUGV
LQ
6HFWLRQ



 D+\GUDXOLF2SHQLQJV&HUWLILFDWHWRYHULI\WKDWHQJLQHHUHGK\GUDXOLFRSHQLQJVLQ
IRXQGDWLRQZDOOVZLOOPHHWWKHVWDQGDUGVRI6HFWLRQ/D


 DFHUWLILHGVWDWHPHQWWKDWEULGJHVZLOOPHHWWKHVWDQGDUGVRI6HFWLRQ0


 DFHUWLILHGVWDWHPHQWWKDWFRQWDLQPHQWZDOOV ZLOOPHHWWKHVWDQGDUGVRI6HFWLRQ
1

/ $GHVFULSWLRQRIWKHH[WHQWWRZKLFKDQ\ZDWHUFRXUVHZLOOEHDOWHUHGRUUHORFDWHGDV
DUHVXOWRIWKHSURSRVHGGHYHORSPHQWDQG

0 $ VWDWHPHQW RI FRQVWUXFWLRQ SODQV GHVFULELQJ LQ GHWDLO KRZ HDFK DSSOLFDEOH
GHYHORSPHQWVWDQGDUGLQ6HFWLRQZLOOEHPHW

6(&7,21$33/,&$7,21)(($1'(;3(57 6)((

$QRQUHIXQGDEOHDSSOLFDWLRQIHHDVPD\EHVHWIRUWKE\WKH&LW\&RXQFLOLQWKH3HUPLW
)HH6FKHGXOHPXVWEHSDLGZLWKWKHSHUPLWDSSOLFDWLRQ

7KH=RQLQJ%RDUGRI$SSHDOV =%$ PD\LIWKH&LW\¶VVWDIILVQRWDYDLODEOHRUTXDOLILHG
EHFDXVH RI WKH FRPSOH[LW\ RU PDJQLWXGH RI WKH SURSRVHG GHYHORSPHQW WR UHYLHZ WKH
SODQV DQG VXSSRUWLQJ PDWHULDOV DQG DIWHU QRWLILFDWLRQ WR DQG DW WKH H[SHQVH RI WKH
DSSOLFDQWHPSOR\RUPRUHLQGHSHQGHQWFRQVXOWDQWVWRUHYLHZWKHSODQVDQGVXSSRUWLQJ
PDWHULDOV  7KH HVWLPDWHG FRVWV RI VXFK FRQVXOWDQW PXVW EH GHSRVLWHG ZLWK WKH &LW\
7UHDVXUHU SULRU WR HPSOR\LQJ WKH LQGHSHQGHQW FRQVXOWDQW  ,I WKH FRVW RI WKH UHYLHZ


$UWLFOH3DJH

H[FHHGVWKHDPRXQWGHSRVLWHGWKHDSSOLFDQWPXVWGHSRVLWDGGLWLRQDOIXQGVZLWKWKH&LW\
7UHDVXUHUEHIRUHDSSURYDOPD\EHJUDQWHG$Q\PRQH\QRWVSHQWPXVWEHUHLPEXUVHG
WRWKHDSSOLFDQW

$Q DSSOLFDQW ZKR LV GLVVDWLVILHG ZLWK D GHFLVLRQ WR KLUH H[SHUW DVVLVWDQFH PD\ DSSHDO
WKDWGHFLVLRQWRWKH=%$

6(&7,21   5(9,(: 67$1'$5'6 )25 )/22' +$=$5' '(9(/230(17
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7KH&(2VKDOO

$ 5HYLHZ DOO DSSOLFDWLRQV IRU WKH )ORRG +D]DUG 'HYHORSPHQW 3HUPLW WR DVVXUH WKDW
SURSRVHGGHYHORSPHQWVDUHUHDVRQDEO\VDIHIURPIORRGLQJDQGWRGHWHUPLQHWKDWDOO
SHUWLQHQW UHTXLUHPHQWV RI 6HFWLRQ  'HYHORSPHQW 6WDQGDUGV  KDYH EHHQ RU
ZLOOEHPHW

% 8WLOL]HLQWKHUHYLHZRIDOO)ORRG+D]DUG'HYHORSPHQW3HUPLWDSSOLFDWLRQV


 WKH EDVH IORRG DQG IORRGZD\ GDWD FRQWDLQHG LQ WKH )ORRG ,QVXUDQFH 6WXG\ 
6DJDGDKRF&RXQW\0DLQHDVGHVFULEHGLQ6HFWLRQ


 LQVSHFLDOIORRGKD]DUGDUHDVZKHUHEDVHIORRGHOHYDWLRQDQGIORRGZD\GDWDDUH
QRW SURYLGHG WKH &(2 PXVW REWDLQ UHYLHZ DQG UHDVRQDEO\ XWLOL]H DQ\ EDVH
IORRG HOHYDWLRQ DQG IORRGZD\ GDWD IURP IHGHUDO VWDWH RU RWKHU WHFKQLFDO
VRXUFHV LQFOXGLQJ LQIRUPDWLRQ REWDLQHG SXUVXDQW WR 6HFWLRQ +E
6HFWLRQ.DQG6HFWLRQ'LQRUGHUWRDGPLQLVWHU6HFWLRQRI
WKLV2UGLQDQFHDQG


 ZKHQWKHFRPPXQLW\HVWDEOLVKHVDEDVHIORRGHOHYDWLRQLQD=RQH$E\PHWKRGV
RXWOLQHG LQ 6HFWLRQ +E WKH FRPPXQLW\ VKDOO VXEPLW WKDW GDWD WR WKH
0DLQH)ORRGSODLQ0DQDJHPHQW3URJUDP

& 0DNH LQWHUSUHWDWLRQV RI WKH ORFDWLRQ RI ERXQGDULHV RI VSHFLDO IORRG KD]DUG DUHDV
VKRZQRQWKHPDSVGHVFULEHGLQ6HFWLRQRIWKLV2UGLQDQFH

' ,QWKHUHYLHZRI)ORRG+D]DUG'HYHORSPHQW3HUPLWDSSOLFDWLRQVGHWHUPLQHWKDWDOO
QHFHVVDU\ SHUPLWV KDYH EHHQ REWDLQHG IURP WKRVH IHGHUDO VWDWH DQG ORFDO
JRYHUQPHQWDJHQFLHVIURPZKLFKSULRUDSSURYDOLVUHTXLUHGE\IHGHUDORUVWDWHODZ
LQFOXGLQJ EXW QRW OLPLWHG WR 6HFWLRQ  RIWKH )HGHUDO:DWHU 3ROOXWLRQ &RQWURO $FW
$PHQGPHQWVRI86&

( 1RWLI\DGMDFHQWPXQLFLSDOLWLHVWKH'HSDUWPHQWRI(QYLURQPHQWDO3URWHFWLRQDQGWKH
0DLQH )ORRGSODLQ 0DQDJHPHQW 3URJUDP SULRU WR DQ\ DOWHUDWLRQ RU UHORFDWLRQ RI D
ZDWHU FRXUVH DQG VXEPLW FRSLHV RI VXFK QRWLILFDWLRQV WR WKH )HGHUDO (PHUJHQF\
0DQDJHPHQW$JHQF\

) ,IWKHDSSOLFDWLRQVDWLVILHVWKHUHTXLUHPHQWVRIWKLV2UGLQDQFHDSSURYHWKHLVVXDQFH
RI RQH RI WKH IROORZLQJ )ORRG +D]DUG 'HYHORSPHQW 3HUPLWV EDVHG RQ WKH W\SH RI
GHYHORSPHQW


$UWLFOH3DJH









 $ WZR SDUW )ORRG +D]DUG 'HYHORSPHQW 3HUPLW IRU HOHYDWHG VWUXFWXUHV  3DUW ,
VKDOO DXWKRUL]H WKH DSSOLFDQW WR EXLOG D VWUXFWXUH WR DQG LQFOXGLQJ WKH ILUVW
KRUL]RQWDOIORRURQO\DERYHWKHEDVHIORRGOHYHO$WWKDWWLPHWKHDSSOLFDQWVKDOO
SURYLGH WKH &RGH (QIRUFHPHQW 2IILFHU ZLWK DQ (OHYDWLRQ &HUWLILFDWH FRPSOHWHG
E\ D 3URIHVVLRQDO /DQG 6XUYH\RU UHJLVWHUHG SURIHVVLRQDO HQJLQHHU RU DUFKLWHFW
EDVHGRQWKH3DUW,SHUPLWFRQVWUXFWLRQ³DVEXLOW´IRUYHULI\LQJFRPSOLDQFHZLWK
WKHHOHYDWLRQUHTXLUHPHQWVRI6HFWLRQSDUDJUDSKV)*RU+)ROORZLQJ
UHYLHZRIWKH(OHYDWLRQ&HUWLILFDWHGDWDZKLFKVKDOOWDNHSODFHZLWKLQKRXUV
RIUHFHLSWRIWKHDSSOLFDWLRQWKH&RGH(QIRUFHPHQW2IILFHUVKDOOLVVXH3DUW,,RI
WKH)ORRG+D]DUG'HYHORSPHQW3HUPLW3DUW,,VKDOODXWKRUL]HWKHDSSOLFDQWWR
FRPSOHWHWKHFRQVWUXFWLRQSURMHFWRU
 $ )ORRG +D]DUG 'HYHORSPHQW 3HUPLW IRU )ORRGSURRILQJ RI 1RQ5HVLGHQWLDO
6WUXFWXUHV WKDW DUH QHZ FRQVWUXFWLRQ RU VXEVWDQWLDOO\ LPSURYHG QRQUHVLGHQWLDO
VWUXFWXUHVWKDWDUHQRWEHLQJHOHYDWHGEXWWKDWPHHWWKHIORRGSURRILQJVWDQGDUGV
RI6HFWLRQ*DEDQGF7KHDSSOLFDWLRQIRUWKLVSHUPLWVKDOOLQFOXGHD
)ORRGSURRILQJ &HUWLILFDWH VLJQHG E\ D UHJLVWHUHG SURIHVVLRQDO HQJLQHHU RU
DUFKLWHFWRU
 $ )ORRG +D]DUG 'HYHORSPHQW 3HUPLW IRU 0LQRU 'HYHORSPHQW IRU DOO
GHYHORSPHQWWKDWLVQRWQHZFRQVWUXFWLRQRUDVXEVWDQWLDOLPSURYHPHQWVXFKDV
UHSDLUVPDLQWHQDQFHUHQRYDWLRQVRUDGGLWLRQVZKRVHYDOXHLVOHVVWKDQ
RI WKH PDUNHW YDOXH RI WKH VWUXFWXUH  0LQRU GHYHORSPHQW DOVR LQFOXGHV EXW LV
QRWOLPLWHGWRDFFHVVRU\VWUXFWXUHVDVSURYLGHGIRULQ6HFWLRQ-PLQLQJ
GUHGJLQJ ILOOLQJ JUDGLQJ SDYLQJ H[FDYDWLRQ GULOOLQJ RSHUDWLRQV VWRUDJH RI
HTXLSPHQW RU PDWHULDOV GHSRVLWLRQ RU H[WUDFWLRQ RI PDWHULDOV SXEOLF RU SULYDWH
VHZDJH GLVSRVDO V\VWHPV RU ZDWHU VXSSO\ IDFLOLWLHV WKDW GR QRW LQYROYH
VWUXFWXUHVDQGQRQVWUXFWXUDOSURMHFWVVXFKDVEULGJHVGDPVWRZHUVIHQFLQJ
SLSHOLQHVZKDUYHVDQGSLHUV


)RU GHYHORSPHQW WKDWUHTXLUHV UHYLHZ DQG DSSURYDO DV D &RQGLWLRQDO 8VHDV SURYLGHG
IRULQWKLV2UGLQDQFHWKH)ORRG+D]DUG'HYHORSPHQW3HUPLW$SSOLFDWLRQVKDOOEHDFWHG
XSRQE\WKH3ODQQLQJ%RDUGDVUHTXLUHGLQ6HFWLRQ

* 0DLQWDLQ DV D SHUPDQHQW UHFRUG FRSLHV RI DOO )ORRG +D]DUG 'HYHORSPHQW 3HUPLW
$SSOLFDWLRQV FRUUHVSRQGLQJ 3HUPLWV LVVXHG DQG GDWD UHOHYDQW WKHUHWR LQFOXGLQJ
UHSRUWV RI WKH %RDUG RI $SSHDOV RQ YDULDQFHV JUDQWHG XQGHU WKH SURYLVLRQV RI
6HFWLRQRIWKLV2UGLQDQFHDQGFRSLHVRI(OHYDWLRQ&HUWLILFDWHV)ORRGSURRILQJ
&HUWLILFDWHV &HUWLILFDWHV RI &RPSOLDQFH DQG FHUWLILFDWLRQV RI GHVLJQ VWDQGDUGV
UHTXLUHG XQGHU WKH SURYLVLRQV RI 6HFWLRQ   DQG 6HFWLRQ  RI WKLV
2UGLQDQFH

6(&7,21'(9(/230(1767$1'$5'6

$OO GHYHORSPHQWV LQ DUHDV RI VSHFLDO IORRG KD]DUG VKDOO PHHW WKH IROORZLQJ DSSOLFDEOH
VWDQGDUGV

$ $OO'HYHORSPHQW$OOGHYHORSPHQWVKDOO




$UWLFOH3DJH













 EH GHVLJQHG RU PRGLILHG DQG DGHTXDWHO\ DQFKRUHG WR SUHYHQW IORWDWLRQ
H[FOXGLQJ SLHUV DQG GRFNV  FROODSVH RU ODWHUDO PRYHPHQW RI WKH GHYHORSPHQW
UHVXOWLQJ IURP K\GURG\QDPLF DQG K\GURVWDWLF ORDGV LQFOXGLQJ WKH HIIHFWV RI
EXR\DQF\
 XVHFRQVWUXFWLRQPDWHULDOVWKDWDUHUHVLVWDQWWRIORRGGDPDJH
 XVHFRQVWUXFWLRQPHWKRGVDQGSUDFWLFHVWKDWZLOOPLQLPL]HIORRGGDPDJHDQG
 XVH HOHFWULFDO KHDWLQJ YHQWLODWLRQ SOXPELQJ DQG DLU FRQGLWLRQLQJ HTXLSPHQW
DQG RWKHU VHUYLFH IDFLOLWLHV WKDW DUH GHVLJQHG DQGRU ORFDWHG VR DV WR SUHYHQW
ZDWHU IURP HQWHULQJ RU DFFXPXODWLQJ ZLWKLQ WKH FRPSRQHQWV GXULQJ IORRGLQJ
FRQGLWLRQV


% :DWHU6XSSO\$OOQHZDQGUHSODFHPHQWZDWHUVXSSO\V\VWHPVVKDOOEHGHVLJQHG
WRPLQLPL]HRUHOLPLQDWHLQILOWUDWLRQRIIORRGZDWHUVLQWRWKHV\VWHPV

& 6DQLWDU\6HZDJH6\VWHPV$OOQHZDQGUHSODFHPHQWVDQLWDU\VHZDJHV\VWHPV
VKDOO EH GHVLJQHG DQG ORFDWHG WR PLQLPL]H RU HOLPLQDWH LQILOWUDWLRQ RI IORRG ZDWHUV
LQWRWKHV\VWHPDQGGLVFKDUJHVIURPWKHV\VWHPLQWRIORRGZDWHUV

' 2Q 6LWH :DVWH 'LVSRVDO 6\VWHPV    2Q VLWH ZDVWH GLVSRVDO V\VWHPV VKDOO EH
ORFDWHG DQG FRQVWUXFWHG WR DYRLG LPSDLUPHQW WR WKHP RU FRQWDPLQDWLRQ IURP WKHP
GXULQJIORRGV

( :DWHUFRXUVH &DUU\LQJ &DSDFLW\    $OO GHYHORSPHQW DVVRFLDWHG ZLWK DOWHUHG RU
UHORFDWHGSRUWLRQVRIDZDWHUFRXUVHVKDOOEHFRQVWUXFWHGDQGPDLQWDLQHGLQVXFKD
PDQQHUWKDWQRUHGXFWLRQRFFXUVLQWKHIORRGFDUU\LQJFDSDFLW\RIWKHZDWHUFRXUVH

) 5HVLGHQWLDO    1HZ FRQVWUXFWLRQ RU VXEVWDQWLDO LPSURYHPHQW RI DQ\ UHVLGHQWLDO
VWUXFWXUHORFDWHGZLWKLQ


 =RQHV$(VKDOOKDYHWKHORZHVWIORRU LQFOXGLQJEDVHPHQW HOHYDWHGWRDWOHDVW
RQHIRRWDERYHWKHEDVHIORRGHOHYDWLRQ


 =RQH$VKDOOKDYHWKHORZHVWIORRU LQFOXGLQJEDVHPHQW HOHYDWHGWRDWOHDVWRQH
IRRW DERYH WKH EDVH IORRG HOHYDWLRQ XWLOL]LQJ LQIRUPDWLRQ REWDLQHG SXUVXDQW WR
6HFWLRQ+E6HFWLRQ%RU6HFWLRQ'


* 1RQ 5HVLGHQWLDO    1HZ FRQVWUXFWLRQ RU VXEVWDQWLDO LPSURYHPHQW RI DQ\ QRQ
UHVLGHQWLDOVWUXFWXUHORFDWHGZLWKLQ

 =RQHV$(VKDOOKDYHWKHORZHVWIORRU LQFOXGLQJEDVHPHQW HOHYDWHGWRDWOHDVW
RQH IRRW DERYH WKH EDVH IORRG HOHYDWLRQ RU WRJHWKHU ZLWK DWWHQGDQW XWLOLW\ DQG
VDQLWDU\IDFLOLWLHVVKDOO







D EHIORRGSURRIHGWRDWOHDVWRQHIRRWDERYHWKHEDVHIORRGHOHYDWLRQVRWKDW
EHORZ WKDW HOHYDWLRQ WKH VWUXFWXUH LV ZDWHUWLJKW ZLWK ZDOOV VXEVWDQWLDOO\
LPSHUPHDEOHWRWKHSDVVDJHRIZDWHU

$UWLFOH3DJH















E KDYH VWUXFWXUDO FRPSRQHQWV FDSDEOH RI UHVLVWLQJ K\GURVWDWLF DQG
K\GURG\QDPLFORDGVDQGWKHHIIHFWVRIEXR\DQF\DQG

F EH FHUWLILHG E\ D UHJLVWHUHG SURIHVVLRQDO HQJLQHHU RU DUFKLWHFW WKDW WKH
IORRGSURRILQJ GHVLJQ DQG PHWKRGV RI FRQVWUXFWLRQ DUH LQ DFFRUGDQFH ZLWK
DFFHSWHG VWDQGDUGV RI SUDFWLFH IRU PHHWLQJ WKH SURYLVLRQV RI WKLV VHFWLRQ
6XFKFHUWLILFDWLRQVKDOOEHSURYLGHGZLWKWKHDSSOLFDWLRQIRUD)ORRG+D]DUG
'HYHORSPHQW 3HUPLW DV UHTXLUHG E\ 6HFWLRQ . DQG VKDOO LQFOXGH D
UHFRUG RI WKH HOHYDWLRQ DERYH PHDQ VHD OHYHO WR ZKLFK WKH VWUXFWXUH LV
IORRGSURRIHG

 =RQH$VKDOOKDYHWKHORZHVWIORRU LQFOXGLQJEDVHPHQW HOHYDWHGWRDWOHDVWRQH
IRRW DERYH WKH EDVH IORRG HOHYDWLRQ XWLOL]LQJ LQIRUPDWLRQ REWDLQHG SXUVXDQW WR
6HFWLRQ+E6HFWLRQ%RU6HFWLRQ'RU


D WRJHWKHU ZLWK DWWHQGDQW XWLOLW\ DQG VDQLWDU\ IDFLOLWLHV PHHW WKH IORRGSURRILQJ
VWDQGDUGVRI6HFWLRQ*


+ 0DQXIDFWXUHG +RPHV    1HZ RU VXEVWDQWLDOO\ LPSURYHG PDQXIDFWXUHG KRPHV
ORFDWHGZLWKLQ


 =RQHV$(VKDOO



D EH HOHYDWHG VXFK WKDW WKH ORZHVW IORRU LQFOXGLQJ EDVHPHQW  RI WKH
PDQXIDFWXUHG KRPH LV DW OHDVW RQH IRRW DERYH WKH EDVH IORRG HOHYDWLRQ



E EH RQ D SHUPDQHQW IRXQGDWLRQ ZKLFK PD\ EH SRXUHG PDVRQU\ VODE RU
IRXQGDWLRQ ZDOOV ZLWK K\GUDXOLF RSHQLQJV RU PD\ EH UHLQIRUFHG SLHUV RU
EORFN VXSSRUWV DQ\ RI ZKLFK VXSSRUW WKH PDQXIDFWXUHG KRPH VR WKDW QR
ZHLJKWLVVXSSRUWHGE\LWVZKHHOVDQGD[OHVDQG



F EH VHFXUHO\ DQFKRUHG WR DQ DGHTXDWHO\ DQFKRUHG IRXQGDWLRQ V\VWHP WR
UHVLVW IORWDWLRQ FROODSVH RU ODWHUDO PRYHPHQW  0HWKRGV RI DQFKRULQJ PD\
LQFOXGHEXWDUHQRWOLPLWHGWR




  RYHUWKHWRS WLHV DQFKRUHG WR WKH JURXQG DW WKH IRXU FRUQHUV RI WKH
PDQXIDFWXUHG KRPH SOXV WZR DGGLWLRQDO WLHV SHU VLGH DW LQWHUPHGLDWH
SRLQWV PDQXIDFWXUHG KRPHV OHVV WKDQ  IHHW ORQJ UHTXLUH RQH
DGGLWLRQDOWLHSHUVLGH RUE\




  IUDPH WLHV DW HDFK FRUQHU RI WKH KRPH SOXV ILYH DGGLWLRQDO WLHV DORQJ
HDFKVLGHDWLQWHUPHGLDWHSRLQWV PDQXIDFWXUHGKRPHVOHVVWKDQIHHW
ORQJUHTXLUHIRXUDGGLWLRQDOWLHVSHUVLGH 




  DOO FRPSRQHQWV RI WKH DQFKRULQJ V\VWHP GHVFULEHG LQ 6HFWLRQ
+F      VKDOO EH FDSDEOH RI FDUU\LQJ D IRUFH RI 
SRXQGV


 =RQH$VKDOO



$UWLFOH3DJH






,












D EH HOHYDWHG RQ D SHUPDQHQW IRXQGDWLRQ DV GHVFULEHG LQ 6HFWLRQ
+E VXFK WKDW WKH ORZHVW IORRU LQFOXGLQJ EDVHPHQW  RI WKH
PDQXIDFWXUHG KRPH LV DW OHDVW RQH IRRW DERYH WKH EDVH IORRG HOHYDWLRQ
XWLOL]LQJ LQIRUPDWLRQ REWDLQHG SXUVXDQW WR 6HFWLRQ +E 6HFWLRQ
%RU6HFWLRQ'DQG


E PHHWWKHDQFKRULQJUHTXLUHPHQWVRI6HFWLRQ+F

5HFUHDWLRQDO9HKLFOHV5HFUHDWLRQDO9HKLFOHVORFDWHGZLWKLQ
 =RQHV$DQG$(VKDOOHLWKHU


D EHRQWKHVLWHIRUIHZHUWKDQFRQVHFXWLYHGD\V



E EHIXOO\OLFHQVHGDQGUHDG\IRUKLJKZD\XVH$UHFUHDWLRQDOYHKLFOHLVUHDG\
IRU KLJKZD\ XVH LI LW LV RQ LWV ZKHHOV RU MDFNLQJ V\VWHP LV DWWDFKHG WR WKH
VLWHRQO\E\TXLFNGLVFRQQHFWW\SHXWLOLWLHVDQGVHFXULW\GHYLFHVDQGKDVQR
SHUPDQHQWO\DWWDFKHGDGGLWLRQVRU



F EHSHUPLWWHGLQDFFRUGDQFHZLWKWKHHOHYDWLRQDQGDQFKRULQJUHTXLUHPHQWV
IRUPDQXIDFWXUHGKRPHVLQ6HFWLRQ+



- $FFHVVRU\6WUXFWXUHV$FFHVVRU\6WUXFWXUHVDVGHILQHGLQ6HFWLRQORFDWHG
ZLWKLQ =RQHV $ DQG $( VKDOO EH H[HPSW IURP WKH HOHYDWLRQ FULWHULD UHTXLUHG LQ
6HFWLRQ) *DERYHLIDOORWKHUUHTXLUHPHQWVRI6HFWLRQDQGDOOWKH
IROORZLQJUHTXLUHPHQWVDUHPHW$FFHVVRU\6WUXFWXUHVVKDOO


 EHVTXDUHIHHWRUOHVVDQGKDYHDYDOXHOHVVWKDQ


 KDYHXQILQLVKHGLQWHULRUVDQGQRWEHXVHGIRUKXPDQKDELWDWLRQ


 KDYH K\GUDXOLF RSHQLQJV DV VSHFLILHG LQ 6HFWLRQ / LQ DW OHDVW WZR
GLIIHUHQWZDOOVRIWKHDFFHVVRU\VWUXFWXUH


 EHORFDWHGRXWVLGHWKHIORRGZD\


 ZKHQSRVVLEOHEHFRQVWUXFWHGDQGSODFHGRQWKHEXLOGLQJVLWHVRDVWRRIIHUWKH
PLQLPXP UHVLVWDQFH WR WKH IORZ RI IORRGZDWHUV DQG EH SODFHG IXUWKHU IURP WKH
VRXUFHRIIORRGLQJWKDQLVWKHSULPDU\VWUXFWXUHDQG


 KDYH RQO\ JURXQG IDXOW LQWHUUXSW HOHFWULFDO RXWOHWV  7KH HOHFWULF VHUYLFH
GLVFRQQHFWVKDOOEHORFDWHGDERYHWKHEDVHIORRGHOHYDWLRQDQGZKHQSRVVLEOH
RXWVLGHWKH6SHFLDO)ORRG+D]DUG$UHD

. )ORRGZD\V


 ,Q =RQH $( ULYHULQH DUHDV HQFURDFKPHQWV LQFOXGLQJ ILOO QHZ FRQVWUXFWLRQ
VXEVWDQWLDOLPSURYHPHQWDQGRWKHUGHYHORSPHQWVKDOOQRWEHSHUPLWWHGZLWKLQD
UHJXODWRU\ IORRGZD\ ZKLFK LV GHVLJQDWHG RQ WKH FRPPXQLW\ V )ORRG ,QVXUDQFH


$UWLFOH3DJH




5DWH 0DS XQOHVV D WHFKQLFDO HYDOXDWLRQ FHUWLILHG E\ D UHJLVWHUHG SURIHVVLRQDO
HQJLQHHU LV SURYLGHG GHPRQVWUDWLQJ WKDW VXFK HQFURDFKPHQWV ZLOO QRW UHVXOW LQ
DQ\LQFUHDVHLQIORRGOHYHOVZLWKLQWKHFRPPXQLW\GXULQJWKHRFFXUUHQFHRIWKH
EDVHIORRGGLVFKDUJH

 ,Q =RQHV $ DQG $( ULYHULQH DUHDV IRU ZKLFK QR UHJXODWRU\ IORRGZD\ LV
GHVLJQDWHG HQFURDFKPHQWV LQFOXGLQJ ILOO QHZ FRQVWUXFWLRQ VXEVWDQWLDO
LPSURYHPHQWDQGRWKHUGHYHORSPHQWVKDOOQRWEHSHUPLWWHGLQWKHIORRGZD\DV
GHWHUPLQHG LQ 6HFWLRQ . XQOHVV D WHFKQLFDO HYDOXDWLRQ FHUWLILHG E\ D
UHJLVWHUHGSURIHVVLRQDOHQJLQHHULVSURYLGHGGHPRQVWUDWLQJWKDWWKHFXPXODWLYH
HIIHFW RI WKH SURSRVHG GHYHORSPHQW ZKHQ FRPELQHG ZLWK DOO RWKHU H[LVWLQJ
GHYHORSPHQWDQGDQWLFLSDWHGGHYHORSPHQW









D ZLOO QRW LQFUHDVH WKH ZDWHU VXUIDFH HOHYDWLRQ RI WKH EDVH IORRG PRUH WKDQ
RQHIRRWDWDQ\SRLQWZLWKLQWKHFRPPXQLW\DQG



E LVFRQVLVWHQWZLWKWKHWHFKQLFDOFULWHULDFRQWDLQHGLQ)(0$¶VJXLGHOLQHVDQG
VWDQGDUGVIRUIORRGULVNDQDO\VLVDQGPDSSLQJ




 ,Q =RQHV $ DQG $( ULYHULQH DUHDV IRU ZKLFK QR UHJXODWRU\ IORRGZD\ LV
GHVLJQDWHGWKHUHJXODWRU\IORRGZD\LVGHWHUPLQHGWREHWKHFKDQQHORIWKHULYHU
RURWKHUZDWHUFRXUVHDQGWKHDGMDFHQWODQGDUHDVWRDGLVWDQFHRIRQHKDOIWKH
ZLGWK RI WKH IORRGSODLQ DV PHDVXUHG IURP WKH QRUPDO KLJK ZDWHU PDUN WR WKH
XSODQGOLPLWRIWKHIORRGSODLQ


/ (QFORVHG $UHDV %HORZ WKH /RZHVW )ORRU  1HZ FRQVWUXFWLRQ RU VXEVWDQWLDO
LPSURYHPHQW RI DQ\ VWUXFWXUH LQ =RQHV $ DQG $( WKDW PHHWV WKH GHYHORSPHQW
VWDQGDUGVRI6HFWLRQLQFOXGLQJWKHHOHYDWLRQUHTXLUHPHQWVRI6HFWLRQ
SDUDJUDSKV ) * RU + DQG LV HOHYDWHG RQ SRVWV FROXPQV SLHUV SLOHV VWLOWV RU
FUDZOVSDFHV PD\ EH HQFORVHG EHORZ WKH EDVH IORRG HOHYDWLRQ UHTXLUHPHQWV
SURYLGHGDOOWKHIROORZLQJFULWHULDDUHPHWRUH[FHHGHG



 (QFORVHGDUHDVDUHQRWEDVHPHQWVDVGHILQHGLQ6HFWLRQ


 (QFORVHG DUHDV VKDOO EH GHVLJQHG WR DXWRPDWLFDOO\ HTXDOL]H K\GURVWDWLF IORRG
IRUFHV RQ H[WHULRU ZDOOV E\ DOORZLQJ IRU WKH HQWU\ DQG H[LW RI IORRG ZDWHU
'HVLJQVIRUPHHWLQJWKLVUHTXLUHPHQWPXVWHLWKHU



D EH HQJLQHHUHG DQG FHUWLILHG E\ D UHJLVWHUHG SURIHVVLRQDO HQJLQHHU RU
DUFKLWHFWRU



E PHHWRUH[FHHGWKHIROORZLQJPLQLPXPFULWHULD




  DPLQLPXPRIWZRRSHQLQJVKDYLQJDWRWDOQHWDUHDRIQRWOHVVWKDQRQH
VTXDUHLQFKIRUHYHU\VTXDUHIRRWRIWKHHQFORVHGDUHD




  WKHERWWRPRIDOORSHQLQJVVKDOOEHEHORZWKHEDVHIORRGHOHYDWLRQDQG
QRKLJKHUWKDQRQHIRRWDERYHWKHORZHVWJUDGHDQG




$UWLFOH3DJH












  RSHQLQJV PD\ EH HTXLSSHG ZLWK VFUHHQV ORXYHUV YDOYHV RU RWKHU
FRYHULQJV RU GHYLFHV SURYLGHG WKDW WKH\ SHUPLW WKH HQWU\ DQG H[LW RI
IORRGZDWHUVDXWRPDWLFDOO\ZLWKRXWDQ\H[WHUQDOLQIOXHQFHRUFRQWUROVXFK
DV KXPDQ LQWHUYHQWLRQ LQFOXGLQJ WKH XVH RI HOHFWULFDO DQG RWKHU QRQ
DXWRPDWLFPHFKDQLFDOPHDQV

 7KHHQFORVHGDUHDVKDOOQRWEHXVHGIRUKXPDQKDELWDWLRQDQG
 7KH HQFORVHG DUHDV DUH XVDEOH VROHO\ IRU EXLOGLQJ DFFHVV SDUNLQJ RI YHKLFOHV
RUVWRUDJH


0 %ULGJHV  1HZ FRQVWUXFWLRQ RU VXEVWDQWLDO LPSURYHPHQW RI DQ\ EULGJH LQ =RQHV $
DQG$(VKDOOEHGHVLJQHGVXFKWKDW


 ZKHQSRVVLEOHWKHORZHVWKRUL]RQWDOPHPEHU H[FOXGLQJWKHSLOLQJVRUFROXPQV 
LVHOHYDWHGWRDWOHDVWRQHIRRWDERYHWKHEDVHIORRGHOHYDWLRQDQG


 DUHJLVWHUHGSURIHVVLRQDOHQJLQHHUVKDOOFHUWLI\WKDW



D WKHVWUXFWXUDOGHVLJQDQGPHWKRGVRIFRQVWUXFWLRQVKDOOPHHWWKHHOHYDWLRQ
UHTXLUHPHQWV RI WKLV VHFWLRQ DQG WKH IORRGZD\ VWDQGDUGV RI 6HFWLRQ
.DQG



E WKH IRXQGDWLRQ DQG VXSHUVWUXFWXUH DWWDFKHG WKHUHWR DUH GHVLJQHG WR UHVLVW
IORWDWLRQ FROODSVH DQG ODWHUDO PRYHPHQW GXH WR WKH HIIHFWV RI ZLQG DQG
ZDWHU ORDGV DFWLQJ VLPXOWDQHRXVO\ RQ DOO VWUXFWXUDO FRPSRQHQWV  :DWHU
ORDGLQJYDOXHVXVHGVKDOOEHWKRVHDVVRFLDWHGZLWKWKHEDVHIORRG

1 &RQWDLQPHQW :DOOV  1HZ FRQVWUXFWLRQ RU VXEVWDQWLDO LPSURYHPHQW RI DQ\
FRQWDLQPHQWZDOOORFDWHGZLWKLQ


 =RQHV$DQG$(VKDOO



D KDYH WKH FRQWDLQPHQW ZDOO HOHYDWHG WR DW OHDVW RQH IRRW DERYH WKH EDVH
IORRGHOHYDWLRQ



E KDYH VWUXFWXUDO FRPSRQHQWV FDSDEOH RI UHVLVWLQJ K\GURVWDWLF DQG
K\GURG\QDPLFORDGVDQGWKHHIIHFWVRIEXR\DQF\DQG



F EH FHUWLILHG E\ D UHJLVWHUHG SURIHVVLRQDO HQJLQHHU RU DUFKLWHFW WKDW WKH
GHVLJQ DQG PHWKRGV RI FRQVWUXFWLRQ DUH LQ DFFRUGDQFH ZLWK DFFHSWHG
VWDQGDUGV RI SUDFWLFH IRU PHHWLQJ WKH SURYLVLRQV RI WKLV VHFWLRQ  6XFK
FHUWLILFDWLRQ VKDOO EH SURYLGHG ZLWK WKH DSSOLFDWLRQ IRU D )ORRG +D]DUG
'HYHORSPHQW3HUPLWDVUHTXLUHGE\6HFWLRQ.

2 :KDUYHV 3LHUV DQG 'RFNV    1HZ FRQVWUXFWLRQ RU VXEVWDQWLDO LPSURYHPHQW RI
ZKDUYHVSLHUVDQGGRFNVDUHSHUPLWWHGLQ=RQHV$DQG$(LQDQGRYHUZDWHUDQG
VHDZDUGRIWKHPHDQKLJKWLGHLIWKHIROORZLQJUHTXLUHPHQWVDUHPHW


$UWLFOH3DJH





 ZKDUYHV SLHUV DQG GRFNV VKDOO FRPSO\ ZLWK DOO DSSOLFDEOH ORFDO VWDWH DQG
IHGHUDOUHJXODWLRQVDQG
 IRU FRPPHUFLDO ZKDUYHV SLHUV DQG GRFNV D UHJLVWHUHG SURIHVVLRQDO HQJLQHHU
VKDOO GHYHORS RU UHYLHZ WKH VWUXFWXUDO GHVLJQ VSHFLILFDWLRQV DQG SODQV IRU WKH
FRQVWUXFWLRQ


3 &RDVWDO)ORRGSODLQV


 $OOQHZFRQVWUXFWLRQORFDWHGZLWKLQ=RQHV$DQG$(VKDOOEHORFDWHGODQGZDUG
RIWKHUHDFKRIPHDQKLJKWLGHH[FHSWDVSURYLGHGLQ6HFWLRQ3


 &RQGLWLRQDO8VH/REVWHUVKHGVDQGILVKLQJVKHGVPD\EHORFDWHGVHDZDUGRI
PHDQKLJKWLGHDQGVKDOOEHH[HPSWIURPWKHHOHYDWLRQUHTXLUHPHQWLQ6HFWLRQ
* RQO\ LI SHUPLWWHG DV D &RQGLWLRQDO 8VH IROORZLQJ UHYLHZ DQG DSSURYDO
E\ WKH 3ODQQLQJ %RDUG DV SURYLGHG LQ 6HFWLRQ  DQG LI DOO WKH IROORZLQJ
UHTXLUHPHQWVDQGWKRVHRI6HFWLRQ$.DQG/DUHPHW



D 7KHFRQGLWLRQDOXVHVKDOOEHOLPLWHGWRORZYDOXHVWUXFWXUHVVXFKDVPHWDORU
ZRRG VKHGV  VTXDUH IHHW RU OHVV DQG VKDOO QRW H[FHHG PRUH WKDQ RQH
VWRU\



E 7KH VWUXFWXUH VKDOO EH VHFXUHO\ DQFKRUHG WR WKH ZKDUI RU SLHU WR UHVLVW
IORWDWLRQFROODSVHDQGODWHUDOPRYHPHQWGXHWRWKHHIIHFWRIZLQGDQGZDWHU
ORDGVDFWLQJVLPXOWDQHRXVO\RQDOOEXLOGLQJFRPSRQHQWV



F 7KH VWUXFWXUH ZLOO QRW DGYHUVHO\ LQFUHDVH ZDYH RU GHEULV LPSDFW IRUFHV
DIIHFWLQJQHDUE\EXLOGLQJV



G 7KH VWUXFWXUH VKDOO KDYH XQILQLVKHG LQWHULRUV DQG VKDOO QRW EH XVHG IRU
KXPDQKDELWDWLRQ



H $Q\PHFKDQLFDOXWLOLW\HTXLSPHQWDQGIXHOVWRUDJHWDQNVPXVWEHDQFKRUHG
DQG HLWKHU HOHYDWHG RU IORRGSURRIHG WR RQH IRRW DERYH WKH EDVH IORRG
HOHYDWLRQ



I $OO HOHFWULFDO RXWOHWV VKDOO EH JURXQG IDXOW LQWHUUXSW W\SH  7KH HOHFWULFDO
VHUYLFHGLVFRQQHFWVKDOOEHORFDWHGRQVKRUHDERYHWKHEDVHIORRGHOHYDWLRQ
DQGZKHQSRVVLEOHRXWVLGHWKH6SHFLDO)ORRG+D]DUG$UHD

6(&7,21&21',7,21$/86(5(9,(:

7KH 3ODQQLQJ %RDUG VKDOO KHDU DQG GHFLGH XSRQ DSSOLFDWLRQV IRU FRQGLWLRQDO XVHV
SURYLGHG IRU LQ WKLV 2UGLQDQFH  7KH 3ODQQLQJ %RDUG VKDOO KHDU DQG DSSURYH DSSURYH
ZLWK FRQGLWLRQV RU GLVDSSURYH DOO DSSOLFDWLRQV IRU FRQGLWLRQDO XVHV  $Q DSSOLFDQW
LQIRUPHGE\WKH&(2WKDWD&RQGLWLRQDO8VH3HUPLWLVUHTXLUHGVKDOOILOHDQDSSOLFDWLRQ
IRUWKHSHUPLWZLWKWKH3ODQQLQJ%RDUG



$UWLFOH3DJH

$ 5HYLHZ3URFHGXUHIRUD&RQGLWLRQDO8VH)ORRG+D]DUG'HYHORSPHQW3HUPLW


 7KH )ORRG +D]DUG 'HYHORSPHQW 3HUPLW $SSOLFDWLRQ ZLWK DGGLWLRQDO LQIRUPDWLRQ
DWWDFKHG DGGUHVVLQJ KRZ HDFK RI WKH FRQGLWLRQDO XVH FULWHULD VSHFLILHG LQ WKH
2UGLQDQFH ZLOO EH VDWLVILHG PD\ VHUYH DV WKH SHUPLW DSSOLFDWLRQ IRU WKH
&RQGLWLRQDO8VH3HUPLW


 %HIRUHGHFLGLQJDQ\DSSOLFDWLRQWKH3ODQQLQJ%RDUGVKDOOKROGDSXEOLFKHDULQJ
RQWKHDSSOLFDWLRQZLWKLQWKLUW\GD\VRIWKHLUUHFHLSWRIWKHDSSOLFDWLRQ


 ,I WKH 3ODQQLQJ %RDUG ILQGV WKDW WKH DSSOLFDWLRQ VDWLVILHV DOO UHOHYDQW
UHTXLUHPHQWV RI WKH RUGLQDQFH WKH 3ODQQLQJ %RDUG PXVW DSSURYH WKH
DSSOLFDWLRQ RU DSSURYH ZLWK FRQGLWLRQV ZLWKLQ  GD\V RI WKH GDWH RI WKH SXEOLF
KHDULQJ


 $ &RQGLWLRQDO 8VH 3HUPLW LVVXHG XQGHU WKH SURYLVLRQV RI WKLV 2UGLQDQFH VKDOO
H[SLUHLIWKHZRUNRUFKDQJHLQYROYHGLVQRWFRPPHQFHGZLWKLQGD\VRIWKH
LVVXDQFHRIWKHSHUPLWE\WKH3ODQQLQJ%RDUG


 7KH DSSOLFDQW VKDOO EH QRWLILHG E\ WKH 3ODQQLQJ %RDUG LQ ZULWLQJ RYHU WKH
VLJQDWXUH RI WKH &KDLUPDQ RI WKH 3ODQQLQJ %RDUG WKDW IORRG LQVXUDQFH LV QRW
DYDLODEOH IRU VWUXFWXUHV ORFDWHG HQWLUHO\ RYHU ZDWHU RU VHDZDUG RI PHDQ KLJK
WLGH

% ([SDQVLRQRI&RQGLWLRQDO8VHV


 1RH[LVWLQJEXLOGLQJRUXVHRISUHPLVHVPD\EHH[SDQGHGRUHQODUJHGZLWKRXWD
SHUPLW LVVXHG XQGHU WKLV VHFWLRQ LI WKDW EXLOGLQJ RU XVH ZDV HVWDEOLVKHG RU
FRQVWUXFWHG XQGHU D SUHYLRXVO\ LVVXHG &RQGLWLRQDO 8VH 3HUPLW RU LI LW LV D
EXLOGLQJ RU XVH ZKLFK ZRXOG UHTXLUH D &RQGLWLRQDO 8VH 3HUPLW LI EHLQJ QHZO\
HVWDEOLVKHGRUFRQVWUXFWHGXQGHUWKLV2UGLQDQFH

6(&7,21&(57,),&$7(2)&203/,$1&(

1RODQGLQDVSHFLDOIORRGKD]DUGDUHDVKDOOEHRFFXSLHGRUXVHGDQGQRVWUXFWXUHZKLFK
LV FRQVWUXFWHG RU VXEVWDQWLDOO\ LPSURYHG VKDOO EH RFFXSLHG XQWLO D &HUWLILFDWH RI
&RPSOLDQFHLVLVVXHGE\WKH&(2VXEMHFWWRWKHIROORZLQJSURYLVLRQV

$ )RU 1HZ &RQVWUXFWLRQ RU 6XEVWDQWLDO ,PSURYHPHQW RI DQ\ HOHYDWHG VWUXFWXUH WKH
DSSOLFDQW VKDOO VXEPLW WR WKH &(2 DQ (OHYDWLRQ &HUWLILFDWH FRPSOHWHG E\ D
3URIHVVLRQDO /DQG 6XUYH\RU UHJLVWHUHG SURIHVVLRQDO HQJLQHHU RU DUFKLWHFW IRU
FRPSOLDQFHZLWK6HFWLRQSDUDJUDSKV)*RU+


% 7KH DSSOLFDQW VKDOO VXEPLW ZULWWHQ QRWLILFDWLRQ WR WKH &(2 WKDW WKH GHYHORSPHQW LV
FRPSOHWHDQGFRPSOLHVZLWKWKHSURYLVLRQVRIWKLVRUGLQDQFH

& :LWKLQZRUNLQJGD\VWKH&(2VKDOO



$UWLFOH3DJH





 UHYLHZWKH(OHYDWLRQ&HUWLILFDWHDQGWKHDSSOLFDQW¶VZULWWHQQRWLILFDWLRQDQG
 XSRQ GHWHUPLQDWLRQ WKDW WKH GHYHORSPHQW FRQIRUPV ZLWK WKH SURYLVLRQV RI WKLV
RUGLQDQFHVKDOOLVVXHD&HUWLILFDWHRI&RPSOLDQFH


6(&7,215(9,(:2)68%',9,6,21$1''(9(/230(17352326$/6

7KH 3ODQQLQJ %RDUG VKDOO ZKHQ UHYLHZLQJ VXEGLYLVLRQV DQG RWKHU SURSRVHG
GHYHORSPHQWVWKDWUHTXLUHUHYLHZXQGHURWKHUIHGHUDOODZVWDWHODZRUORFDORUGLQDQFHV
RU UHJXODWLRQV DQG DOO SURMHFWV RQ  RU PRUH GLVWXUEHG DFUHV RU LQ WKH FDVH RI
PDQXIDFWXUHGKRPHSDUNVGLYLGHGLQWRWZRRUPRUHORWVDVVXUHWKDW

$ $OOVXFKSURSRVDOVDUHFRQVLVWHQWZLWKWKHQHHGWRPLQLPL]HIORRGGDPDJH

% $OOSXEOLFXWLOLWLHVDQGIDFLOLWLHVVXFKDVVHZHUJDVHOHFWULFDODQGZDWHUV\VWHPVDUH
ORFDWHGDQGFRQVWUXFWHGWRPLQLPL]HRUHOLPLQDWHIORRGGDPDJHV

& $GHTXDWHGUDLQDJHLVSURYLGHGVRDVWRUHGXFHH[SRVXUHWRIORRGKD]DUGV

' $OO SURSRVDOV LQFOXGH EDVH IORRG HOHYDWLRQV IORRG ERXQGDULHV DQG LQ D ULYHULQH
IORRGSODLQ IORRGZD\ GDWD  7KHVH GHWHUPLQDWLRQV VKDOO EH EDVHG RQ HQJLQHHULQJ
SUDFWLFHVUHFRJQL]HGE\WKH)HGHUDO(PHUJHQF\0DQDJHPHQW$JHQF\

( $Q\SURSRVHGGHYHORSPHQWSODQPXVWLQFOXGHDFRQGLWLRQRISODQDSSURYDOUHTXLULQJ
WKDWVWUXFWXUHVRQDQ\ORWLQWKHGHYHORSPHQWKDYLQJDQ\SRUWLRQRILWVODQGZLWKLQD
6SHFLDO)ORRG+D]DUG$UHDDUHWREHFRQVWUXFWHGLQDFFRUGDQFHZLWK6HFWLRQ
RI WKLV RUGLQDQFH 6XFK UHTXLUHPHQW ZLOO EH LQFOXGHG LQ DQ\ GHHG OHDVH SXUFKDVH
DQG VDOH DJUHHPHQW RU GRFXPHQW WUDQVIHUULQJ RU H[SUHVVLQJ DQ LQWHQW WR WUDQVIHU
DQ\ LQWHUHVW LQ UHDO HVWDWH RU VWUXFWXUH LQFOXGLQJ EXW QRW OLPLWHG WR D WLPHVKDUH
LQWHUHVW7KHFRQGLWLRQVKDOOFOHDUO\DUWLFXODWHWKDWWKHPXQLFLSDOLW\PD\HQIRUFHDQ\
YLRODWLRQRIWKHFRQVWUXFWLRQUHTXLUHPHQWDQGWKDWIDFWVKDOODOVREHLQFOXGHGLQWKH
GHHG RU DQ\ RWKHU GRFXPHQW SUHYLRXVO\ GHVFULEHG  7KH FRQVWUXFWLRQ UHTXLUHPHQW
VKDOODOVREHFOHDUO\VWDWHGRQDQ\PDSSODWRUSODQWREHVLJQHGE\WKH3ODQQLQJ
%RDUG RU ORFDO UHYLHZLQJ DXWKRULW\ DV SDUW RI WKH DSSURYDO SURFHVV

6(&7,21$33($/6$1'9$5,$1&(6

7KH%RDUGRI$SSHDOVRIWKH&LW\RI%DWKPD\XSRQZULWWHQDSSOLFDWLRQRIDQDJJULHYHG
SDUW\ KHDU DQG GHFLGH DSSHDOV ZKHUH LW LV DOOHJHG WKDW WKHUH LV DQ HUURU LQ DQ\ RUGHU
UHTXLUHPHQW GHFLVLRQ RU GHWHUPLQDWLRQ PDGH E\ RU IDLOXUH WR DFW E\ WKH &RGH
(QIRUFHPHQW 2IILFHU RU 3ODQQLQJ %RDUG LQ WKH DGPLQLVWUDWLRQ RU HQIRUFHPHQW RI WKH
SURYLVLRQVRIWKLV2UGLQDQFH

7KH %RDUG RI $SSHDOV PD\ JUDQW D YDULDQFH IURP WKH UHTXLUHPHQWV RI WKLV 2UGLQDQFH
FRQVLVWHQWZLWKVWDWHODZDQGWKHIROORZLQJFULWHULD

$ 9DULDQFHV VKDOO QRW EH JUDQWHG ZLWKLQ DQ\ GHVLJQDWHG UHJXODWRU\ IORRGZD\ LI DQ\
LQFUHDVHLQIORRGOHYHOVGXULQJWKHEDVHIORRGGLVFKDUJHZRXOGUHVXOW

% 9DULDQFHVVKDOOEHJUDQWHGRQO\XSRQ


$UWLFOH3DJH













 DVKRZLQJRIJRRGDQGVXIILFLHQWFDXVHDQG
 D GHWHUPLQDWLRQ WKDW VKRXOG D IORRG FRPSDUDEOH WR WKH EDVH IORRG RFFXU WKH
JUDQWLQJ RI D YDULDQFH ZLOO QRW UHVXOW LQ LQFUHDVHG IORRG KHLJKWV DGGLWLRQDO
WKUHDWV WR SXEOLF VDIHW\ SXEOLF H[SHQVH RU FUHDWH QXLVDQFHV FDXVH IUDXG RU
YLFWLPL]DWLRQRIWKHSXEOLFRUFRQIOLFWZLWKH[LVWLQJORFDOODZVRURUGLQDQFHVDQG
 D VKRZLQJ WKDW WKH LVVXDQFH RI WKH YDULDQFH ZLOO QRW FRQIOLFW ZLWK RWKHU VWDWH
IHGHUDORUORFDOODZVRURUGLQDQFHVDQG
 D GHWHUPLQDWLRQ WKDW IDLOXUH WR JUDQW WKH YDULDQFH ZRXOG UHVXOW LQ XQGXH
KDUGVKLSZKLFKLQWKLVVXEVHFWLRQPHDQV





D WKDWWKHODQGLQTXHVWLRQFDQQRW\LHOGDUHDVRQDEOHUHWXUQXQOHVVDYDULDQFH
LVJUDQWHGDQG






E WKDW WKH QHHG IRU D YDULDQFH LV GXH WR WKH XQLTXH FLUFXPVWDQFHV RI WKH
SURSHUW\DQGQRWWRWKHJHQHUDOFRQGLWLRQVLQWKHQHLJKERUKRRGDQG






F WKDW WKH JUDQWLQJ RI D YDULDQFH ZLOO QRW DOWHU WKH HVVHQWLDO FKDUDFWHU RI WKH
ORFDOLW\DQG



G WKDWWKHKDUGVKLSLVQRWWKHUHVXOWRIDFWLRQWDNHQE\WKHDSSOLFDQWRUDSULRU
RZQHU


& 9DULDQFHV VKDOO RQO\ EH LVVXHG XSRQ D GHWHUPLQDWLRQ WKDW WKH YDULDQFH LV WKH
PLQLPXPQHFHVVDU\FRQVLGHULQJWKHIORRGKD]DUGWRDIIRUGUHOLHIDQGWKH%RDUGRI
$SSHDOVPD\LPSRVHVXFKFRQGLWLRQVWRDYDULDQFHDVLWGHHPVQHFHVVDU\

' 9DULDQFHVPD\EHLVVXHGIRUQHZFRQVWUXFWLRQVXEVWDQWLDOLPSURYHPHQWVRURWKHU
GHYHORSPHQWIRUWKHFRQGXFWRIDIXQFWLRQDOO\GHSHQGHQWXVHSURYLGHGWKDW


 RWKHUFULWHULDRI6HFWLRQDQG6HFWLRQ.DUHPHWDQG


 WKHVWUXFWXUHRURWKHUGHYHORSPHQWLVSURWHFWHGE\PHWKRGVWKDWPLQLPL]HIORRG
GDPDJHVGXULQJWKHEDVHIORRGDQGFUHDWHQRDGGLWLRQDOWKUHDWVWRSXEOLFVDIHW\

( 9DULDQFHVPD\EHLVVXHGIRUWKHUHSDLUUHFRQVWUXFWLRQUHKDELOLWDWLRQRUUHVWRUDWLRQ
RI+LVWRULF6WUXFWXUHVXSRQWKHGHWHUPLQDWLRQWKDW


 WKHGHYHORSPHQWPHHWVWKHFULWHULDRI6HFWLRQSDUDJUDSKV$WKURXJK'
DERYHDQG


 WKH SURSRVHG UHSDLU UHFRQVWUXFWLRQ UHKDELOLWDWLRQ RU UHVWRUDWLRQ ZLOO QRW
SUHFOXGH WKH VWUXFWXUH¶V FRQWLQXHG GHVLJQDWLRQ DV D +LVWRULF 6WUXFWXUH DQG WKH
YDULDQFH LV WKH PLQLPXP QHFHVVDU\ WR SUHVHUYH WKH KLVWRULF FKDUDFWHU DQG
GHVLJQRIWKHVWUXFWXUH




$UWLFOH3DJH

) $Q\ DSSOLFDQW ZKR PHHWV WKH FULWHULD RI 6HFWLRQ  SDUDJUDSKV $ WKURXJK (
VKDOO EH QRWLILHG E\ WKH %RDUG RI $SSHDOV LQ ZULWLQJ RYHU WKH VLJQDWXUH RI WKH
&KDLUPDQRIWKH%RDUGRI$SSHDOVWKDW


 WKH LVVXDQFH RI D YDULDQFH WR FRQVWUXFW D VWUXFWXUH EHORZ WKH EDVH IORRG OHYHO
ZLOOUHVXOWLQJUHDWO\LQFUHDVHGSUHPLXPUDWHVIRUIORRGLQVXUDQFHXSWRDPRXQWV
DVKLJKDVSHURILQVXUDQFHFRYHUDJH


 VXFKFRQVWUXFWLRQEHORZWKHEDVHIORRGOHYHOLQFUHDVHVULVNVWROLIHDQGSURSHUW\
DQG


 WKH DSSOLFDQW DJUHHV LQ ZULWLQJ WKDW WKH DSSOLFDQW LV IXOO\ DZDUH RI DOO WKH ULVNV
LQKHUHQWLQWKHXVHRIODQGVXEMHFWWRIORRGLQJDVVXPHVWKRVHULVNVDQGDJUHHV
WRLQGHPQLI\DQGGHIHQGWKHPXQLFLSDOLW\DJDLQVWDQ\FODLPVILOHGDJDLQVWLWWKDW
DUH UHODWHG WR WKH DSSOLFDQW V GHFLVLRQ WR XVH ODQG ORFDWHG LQ D IORRGSODLQ DQG
WKDW WKH DSSOLFDQW LQGLYLGXDOO\ UHOHDVHV WKH PXQLFLSDOLW\ IURP DQ\ FODLPV WKH
DSSOLFDQWPD\KDYHDJDLQVWWKHPXQLFLSDOLW\WKDWDUHUHODWHGWRWKHXVHRIODQG
ORFDWHGLQDIORRGSODLQ

* $SSHDO3URFHGXUHIRU$GPLQLVWUDWLYHDQG9DULDQFH$SSHDOV


 $QDGPLQLVWUDWLYHRUYDULDQFHDSSHDOPD\EHWDNHQWRWKH%RDUGRI$SSHDOVE\
DQ DJJULHYHG SDUW\ ZLWKLQ WKLUW\ GD\V DIWHU UHFHLSW RI D ZULWWHQ GHFLVLRQ RI WKH
&RGH(QIRUFHPHQW2IILFHURU3ODQQLQJ%RDUG


 8SRQ EHLQJ QRWLILHG RI DQ DSSHDO WKH &RGH (QIRUFHPHQW 2IILFHU RU 3ODQQLQJ
%RDUGDVDSSURSULDWHVKDOOWUDQVPLWWRWKH%RDUGRI$SSHDOVDOORIWKHSDSHUV
FRQVWLWXWLQJWKHUHFRUGRIWKHGHFLVLRQDSSHDOHGIURP


 7KH%RDUGRI$SSHDOVVKDOOKROGDSXEOLFKHDULQJRQWKHDSSHDOZLWKLQWKLUW\ILYH
GD\VRILWVUHFHLSWRIDQDSSHDOUHTXHVW


 7KHSHUVRQILOLQJWKHDSSHDOVKDOOKDYHWKHEXUGHQRISURRI


 7KH %RDUG RI $SSHDOV VKDOO GHFLGH DOO DSSHDOV ZLWKLQ WKLUW\ILYH GD\V DIWHU WKH
FORVHRIWKHKHDULQJDQGVKDOOLVVXHDZULWWHQGHFLVLRQRQDOODSSHDOV


 7KH =%$ VKDOO VXEPLW WR WKH &(2 D UHSRUW RI DOO YDULDQFH DFWLRQV LQFOXGLQJ
MXVWLILFDWLRQIRUWKHJUDQWLQJRIWKHYDULDQFHDQGDQDXWKRUL]DWLRQIRUWKH&(2WR
LVVXHD)ORRG+D]DUG'HYHORSPHQW3HUPLWZKLFKLQFOXGHVDQ\FRQGLWLRQVWREH
DWWDFKHGWRVDLGSHUPLW

 $Q\DJJULHYHGSDUW\ ZKRSDUWLFLSDWHGDVDSDUW\GXULQJWKHSURFHHGLQJVEHIRUH
WKH%RDUGRI$SSHDOVPD\WDNHDQDSSHDOWR6XSHULRU&RXUWLQDFFRUGDQFHZLWK
6WDWH ODZV ZLWKLQ IRUW\ILYH GD\V IURP WKH GDWH RI DQ\ GHFLVLRQ RI WKH %RDUG RI
$SSHDOV

6(&7,21(1)25&(0(17$1'3(1$/7,(6




$UWLFOH3DJH

$ ,WVKDOOEHWKHGXW\RIWKH&RGH(QIRUFHPHQW2IILFHUWRHQIRUFHWKHSURYLVLRQVRIWKLV
2UGLQDQFHSXUVXDQWWR7LWOH$056$

% 7KH SHQDOWLHV FRQWDLQHG LQ7LWOH $ 056$   VKDOO DSSO\ WR DQ\ YLRODWLRQRI
WKLV2UGLQDQFH

& ,QDGGLWLRQWRDQ\RWKHUDFWLRQVWKH&RGH(QIRUFHPHQW2IILFHUXSRQGHWHUPLQDWLRQ
WKDWDYLRODWLRQH[LVWVPD\VXEPLWDGHFODUDWLRQWRWKH$GPLQLVWUDWRURIWKH)HGHUDO
,QVXUDQFH $GPLQLVWUDWLRQ UHTXHVWLQJ D GHQLDO RI IORRG LQVXUDQFH  7KH YDOLG
GHFODUDWLRQVKDOOFRQVLVWRI


 WKHQDPHRIWKHSURSHUW\RZQHUDQGDGGUHVVRUOHJDOGHVFULSWLRQRIWKHSURSHUW\
VXIILFLHQWWRFRQILUPLWVLGHQWLW\RUORFDWLRQ


 D FOHDU DQG XQHTXLYRFDO GHFODUDWLRQ WKDW WKH SURSHUW\ LV LQ YLRODWLRQ RI D FLWHG
6WDWHRUORFDOODZUHJXODWLRQRURUGLQDQFH


 D FOHDU VWDWHPHQW WKDW WKH SXEOLF ERG\ PDNLQJ WKH GHFODUDWLRQ KDV DXWKRULW\ WR
GRVRDQGDFLWDWLRQWRWKDWDXWKRULW\


 HYLGHQFHWKDWWKHSURSHUW\RZQHUKDVEHHQSURYLGHGQRWLFHRIWKHYLRODWLRQDQG
WKHSURVSHFWLYHGHQLDORILQVXUDQFHDQG


 D FOHDU VWDWHPHQW WKDW WKH GHFODUDWLRQ LV EHLQJ VXEPLWWHG SXUVXDQW WR 6HFWLRQ
RIWKH1DWLRQDO)ORRG,QVXUDQFH$FWRIDVDPHQGHG

6(&7,219$/,',7<$1'6(9(5$%,/,7<

,IDQ\VHFWLRQRUSURYLVLRQRIWKLV2UGLQDQFHLVGHFODUHGE\WKHFRXUWVWREHLQYDOLGVXFK
GHFLVLRQVKDOOQRWLQYDOLGDWHDQ\RWKHUVHFWLRQRUSURYLVLRQRIWKLV2UGLQDQFH

6(&7,21&21)/,&7:,7+27+(525',1$1&(6

7KLV2UGLQDQFHVKDOOQRWLQDQ\ZD\LPSDLURUUHPRYHWKHQHFHVVLW\RIFRPSOLDQFHZLWK
DQ\ RWKHU DSSOLFDEOH UXOH RUGLQDQFH UHJXODWLRQ E\ODZ SHUPLW RU SURYLVLRQ RI ODZ
:KHUHWKLV2UGLQDQFHLPSRVHVDJUHDWHUUHVWULFWLRQXSRQWKHXVHRIODQGEXLOGLQJVRU
VWUXFWXUHVWKHSURYLVLRQVRIWKLV2UGLQDQFHVKDOOFRQWURO

6(&7,21'(),1,7,216

8QOHVVVSHFLILFDOO\GHILQHGEHORZZRUGVDQGSKUDVHVXVHGLQWKLV2UGLQDQFHVKDOOKDYH
WKH VDPH PHDQLQJ DV WKH\ KDYH DW FRPPRQ ODZ DQG WR JLYH WKLV 2UGLQDQFH LWV PRVW
UHDVRQDEOHDSSOLFDWLRQ:RUGVXVHGLQWKHSUHVHQWWHQVHLQFOXGHWKHIXWXUHWKHVLQJXODU
QXPEHU LQFOXGHV WKH SOXUDO DQG WKH SOXUDO QXPEHU LQFOXGHV WKH VLQJXODU  7KH ZRUG
PD\LVSHUPLVVLYHVKDOOLVPDQGDWRU\DQGQRWGLVFUHWLRQDU\

$FFHVVRU\ 6WUXFWXUH  PHDQV D VPDOO GHWDFKHG VWUXFWXUH WKDW LV LQFLGHQWDO DQG
VXERUGLQDWHWRWKHSULQFLSDOVWUXFWXUH



$UWLFOH3DJH

$GMDFHQW *UDGH  PHDQV WKH QDWXUDO HOHYDWLRQ RI WKH JURXQG VXUIDFH SULRU WR
FRQVWUXFWLRQQH[WWRWKHSURSRVHGZDOOVRIDVWUXFWXUH

$UHDRI6SHFLDO)ORRG+D]DUGPHDQVWKHODQGLQWKHIORRGSODLQKDYLQJDRQHSHUFHQW
RU JUHDWHU FKDQFH RI IORRGLQJ LQ DQ\ JLYHQ \HDU DV VSHFLILFDOO\ LGHQWLILHG LQ WKH )ORRG
,QVXUDQFH6WXG\FLWHGLQ6HFWLRQRIWKLV2UGLQDQFH

%DVH )ORRG  PHDQV WKH IORRG KDYLQJ D RQH SHUFHQW FKDQFH RI EHLQJ HTXDOHG RU
H[FHHGHGLQDQ\JLYHQ\HDUFRPPRQO\FDOOHGWKH\HDUIORRG

%DVHPHQW  PHDQV DQ\ DUHD RI WKH EXLOGLQJ KDYLQJ LWV IORRU VXEJUDGH EHORZ JURXQG
OHYHO RQDOOVLGHV

%XLOGLQJVHH6WUXFWXUH

&HUWLILFDWH RI &RPSOLDQFH  $ GRFXPHQW VLJQHG E\ WKH &RGH (QIRUFHPHQW 2IILFHU
VWDWLQJWKDWDVWUXFWXUHLVLQFRPSOLDQFHZLWKDOORIWKHSURYLVLRQVRIWKLV2UGLQDQFH

&RGH(QIRUFHPHQW2IILFHU$SHUVRQFHUWLILHGXQGHU7LWOH$056$6HFWLRQ
LQFOXGLQJH[FHSWLRQVLQVXEVHFWLRQSDUDJUDSK DQGHPSOR\HGE\DPXQLFLSDOLW\
WRHQIRUFHDOODSSOLFDEOHFRPSUHKHQVLYHSODQQLQJDQGODQGXVHODZVDQGRUGLQDQFHV

&RQGLWLRQDO 8VH  PHDQV D XVH WKDW EHFDXVH RI LWV SRWHQWLDO LPSDFW RQ VXUURXQGLQJ
DUHDVDQGVWUXFWXUHVLVSHUPLWWHGRQO\XSRQUHYLHZDQGDSSURYDOE\WKH3ODQQLQJ%RDUG
SXUVXDQWWR6HFWLRQ

'HYHORSPHQWPHDQVDQ\PDQPDGHFKDQJHWRLPSURYHGRUXQLPSURYHGUHDOHVWDWH
LQFOXGLQJ EXW QRW OLPLWHG WR EXLOGLQJV RU RWKHU VWUXFWXUHV PLQLQJ GUHGJLQJ ILOOLQJ
JUDGLQJ SDYLQJ H[FDYDWLRQ GULOOLQJ RSHUDWLRQV RU VWRUDJH RI HTXLSPHQW RU PDWHULDOV

'LJLWDO)ORRG,QVXUDQFH5DWH0DS ),50 ±VHH)ORRG,QVXUDQFH5DWH0DS

(OHYDWHG%XLOGLQJPHDQVDQRQEDVHPHQWEXLOGLQJ

D EXLOWLQWKHFDVHRIDEXLOGLQJLQ=RQHV$RU$(WRKDYHWKHWRSRIWKHHOHYDWHGIORRU
HOHYDWHGDERYHWKHJURXQGOHYHOE\PHDQVRISLOLQJVFROXPQVSRVWSLHUVRUVWLOWV
DQG

E DGHTXDWHO\DQFKRUHGVRDVQRWWRLPSDLUWKHVWUXFWXUDOLQWHJULW\RIWKHEXLOGLQJGXULQJ
DIORRGRIXSWRRQHIRRWDERYHWKHPDJQLWXGHRIWKHEDVHIORRG

,QWKHFDVHRI=RQHV$RU$((OHYDWHG%XLOGLQJDOVRLQFOXGHVDEXLOGLQJHOHYDWHGE\
PHDQV RI ILOO RU VROLG IRXQGDWLRQ SHULPHWHU ZDOOV ZLWK K\GUDXOLF RSHQLQJV VXIILFLHQW WR
IDFLOLWDWHWKHXQLPSHGHGPRYHPHQWRIIORRGZDWHUVDVUHTXLUHGLQ6HFWLRQ/

(OHYDWLRQ&HUWLILFDWH$QRIILFLDOIRUP )(0$)RUPDVDPHQGHG WKDW

D LV XVHG WR YHULI\ FRPSOLDQFH ZLWK WKH IORRGSODLQ PDQDJHPHQW UHJXODWLRQV RI WKH
1DWLRQDO)ORRG,QVXUDQFH3URJUDPDQG



$UWLFOH3DJH

E LVUHTXLUHGIRUSXUFKDVLQJIORRGLQVXUDQFH

)ORRGRU)ORRGLQJPHDQV

D $JHQHUDODQGWHPSRUDU\FRQGLWLRQRISDUWLDORUFRPSOHWHLQXQGDWLRQRIQRUPDOO\GU\
ODQGDUHDVIURP


 7KHRYHUIORZRILQODQGRUWLGDOZDWHUV


 7KH XQXVXDO DQG UDSLG DFFXPXODWLRQ RU UXQRII RI VXUIDFH ZDWHUV IURP DQ\
VRXUFH

E 7KHFROODSVHRUVXEVLGHQFHRIODQGDORQJWKHVKRUHRIDODNHRURWKHUERG\RIZDWHU
DV D UHVXOW RI HURVLRQ RU XQGHUPLQLQJ FDXVHG E\ ZDYHV RU FXUUHQWV RI ZDWHU
H[FHHGLQJDQWLFLSDWHGF\FOLFDOOHYHOVRUVXGGHQO\FDXVHGE\DQXQXVXDOO\KLJKZDWHU
OHYHO LQ D QDWXUDO ERG\ RI ZDWHU DFFRPSDQLHG E\ D VHYHUH VWRUP RU E\ DQ
XQDQWLFLSDWHGIRUFHRIQDWXUHVXFKDVIODVKIORRGRUDQDEQRUPDOWLGDOVXUJHRUE\
VRPHVLPLODUO\XQXVXDODQGXQIRUHVHHDEOHHYHQWZKLFKUHVXOWVLQIORRGLQJDVGHILQHG
LQSDUDJUDSKDRIWKLVGHILQLWLRQ

)ORRG(OHYDWLRQ6WXG\PHDQVDQH[DPLQDWLRQHYDOXDWLRQDQGGHWHUPLQDWLRQRIIORRG
KD]DUGVDQGLIDSSURSULDWHFRUUHVSRQGLQJZDWHUVXUIDFHHOHYDWLRQV

)ORRG,QVXUDQFH5DWH0DS ),50 PHDQVDQRIILFLDOPDSRIDFRPPXQLW\RQZKLFK
WKH)HGHUDO,QVXUDQFH$GPLQLVWUDWRUKDVGHOLQHDWHGERWKWKHVSHFLDOKD]DUGDUHDVDQG
WKHULVNSUHPLXP]RQHVDSSOLFDEOHWRWKHFRPPXQLW\

)ORRG,QVXUDQFH6WXG\VHH)ORRG(OHYDWLRQ6WXG\

)ORRGSODLQRU)ORRGSURQH$UHDPHDQVDQ\ODQGDUHDVXVFHSWLEOHWREHLQJLQXQGDWHG
E\ZDWHUIURPDQ\VRXUFH VHHIORRGLQJ 

)ORRGSODLQ0DQDJHPHQWPHDQVWKHRSHUDWLRQRIDQRYHUDOOSURJUDPRIFRUUHFWLYHDQG
SUHYHQWLYHPHDVXUHVIRUUHGXFLQJIORRGGDPDJHLQFOXGLQJEXWQRWOLPLWHGWRHPHUJHQF\
SUHSDUHGQHVVSODQVIORRGFRQWUROZRUNVDQGIORRGSODLQPDQDJHPHQWUHJXODWLRQV

)ORRGSODLQ 0DQDJHPHQW 5HJXODWLRQV  PHDQV ]RQLQJ RUGLQDQFHV VXEGLYLVLRQ
UHJXODWLRQV EXLOGLQJ FRGHV KHDOWK UHJXODWLRQV VSHFLDO SXUSRVH RUGLQDQFHV VXFK DV D
IORRGSODLQ RUGLQDQFH JUDGLQJ RUGLQDQFH DQG HURVLRQ FRQWURO RUGLQDQFH  DQG RWKHU
DSSOLFDWLRQVRISROLFHSRZHU7KHWHUPGHVFULEHVVXFKVWDWHRUORFDOUHJXODWLRQVLQDQ\
FRPELQDWLRQ WKHUHRI ZKLFK SURYLGH VWDQGDUGV IRU WKH SXUSRVH RI IORRG GDPDJH
SUHYHQWLRQDQGUHGXFWLRQ

)ORRGSURRILQJ  PHDQV DQ\ FRPELQDWLRQ RI VWUXFWXUDO DQG QRQVWUXFWXUDO DGGLWLRQV
FKDQJHV RU DGMXVWPHQWV WR VWUXFWXUHV ZKLFK UHGXFH RU HOLPLQDWH IORRG GDPDJH WR UHDO
HVWDWHRULPSURYHGUHDOSURSHUW\ZDWHUDQGVDQLWDU\IDFLOLWLHVVWUXFWXUHVDQGFRQWHQWV

)ORRGZD\VHH5HJXODWRU\)ORRGZD\




$UWLFOH3DJH

)ORRGZD\ (QFURDFKPHQW /LQHV  PHDQ WKH OLQHV PDUNLQJ WKH OLPLWV RI IORRGZD\V RQ
IHGHUDOVWDWHDQGORFDOIORRGSODLQPDSV

)UHHERDUGPHDQVDIDFWRURIVDIHW\XVXDOO\H[SUHVVHGLQIHHWDERYHDIORRGOHYHOIRU
SXUSRVHV RI IORRGSODLQ PDQDJHPHQW  )UHHERDUG WHQGV WR FRPSHQVDWH IRU WKH PDQ\
XQNQRZQIDFWRUVVXFKDVZDYHDFWLRQEULGJHRSHQLQJVDQGWKHK\GURORJLFDOHIIHFWRI
XUEDQL]DWLRQ RI WKH ZDWHUVKHG WKDW FRXOG FRQWULEXWH WR IORRG KHLJKWV JUHDWHU WKDQ WKH
KHLJKWFDOFXODWHGIRUDVHOHFWHGVL]HIORRGDQGIORRGZD\FRQGLWLRQV

)XQFWLRQDOO\ 'HSHQGHQW 8VH  PHDQV D XVH ZKLFK FDQQRW SHUIRUP LWV LQWHQGHG
SXUSRVHXQOHVVLWLVORFDWHGRUFDUULHGRXWLQFORVHSUR[LPLW\WRZDWHU7KHWHUPLQFOXGHV
RQO\GRFNLQJIDFLOLWLHVSRUWIDFLOLWLHVWKDWDUHQHFHVVDU\IRUWKHORDGLQJDQGXQORDGLQJRI
FDUJR RU SDVVHQJHUV DQG VKLS EXLOGLQJ DQG VKLS UHSDLU IDFLOLWLHV EXW GRHV QRW LQFOXGH
ORQJWHUPVWRUDJHRUUHODWHGPDQXIDFWXULQJIDFLOLWLHV

+LVWRULF6WUXFWXUHPHDQVDQ\VWUXFWXUHWKDWLV

D /LVWHGLQGLYLGXDOO\LQWKH1DWLRQDO5HJLVWHURI+LVWRULF3ODFHV DOLVWLQJPDLQWDLQHGE\
WKH 'HSDUWPHQW RI ,QWHULRU  RU SUHOLPLQDULO\ GHWHUPLQHG E\ WKH 6HFUHWDU\ RI WKH
,QWHULRUDVPHHWLQJWKHUHTXLUHPHQWVIRULQGLYLGXDOOLVWLQJRQWKH1DWLRQDO5HJLVWHU

E &HUWLILHGRUSUHOLPLQDULO\GHWHUPLQHGE\WKH6HFUHWDU\RIWKH,QWHULRUDVFRQWULEXWLQJ
WRWKHKLVWRULFDOVLJQLILFDQFHRIDUHJLVWHUHGKLVWRULFGLVWULFWRUDGLVWULFWSUHOLPLQDULO\
GHWHUPLQHGE\WKH6HFUHWDU\RIWKH,QWHULRUWRTXDOLI\DVDUHJLVWHUHGKLVWRULFGLVWULFW

F ,QGLYLGXDOO\ OLVWHG RQ D VWDWH LQYHQWRU\ RI KLVWRULF SODFHV LQ VWDWHV ZLWK KLVWRULF
SUHVHUYDWLRQSURJUDPVZKLFKKDYHEHHQDSSURYHGE\WKH6HFUHWDU\RIWKH,QWHULRU
RU

G ,QGLYLGXDOO\OLVWHGRQDORFDOLQYHQWRU\RIKLVWRULFSODFHVLQFRPPXQLWLHVZLWKKLVWRULF
SUHVHUYDWLRQSURJUDPVWKDWKDYHEHHQFHUWLILHGHLWKHU


 %\DQDSSURYHGVWDWHSURJUDPDVGHWHUPLQHGE\WKH6HFUHWDU\RIWKH,QWHULRURU


 'LUHFWO\E\WKH6HFUHWDU\RIWKH,QWHULRULQVWDWHVZLWKRXWDSSURYHGSURJUDPV

/RFDOO\ (VWDEOLVKHG 'DWXP  PHDQV IRU SXUSRVHV RI WKLV RUGLQDQFH DQ HOHYDWLRQ
HVWDEOLVKHG IRU D VSHFLILF VLWH WR ZKLFK DOO RWKHU HOHYDWLRQV DW WKH VLWH DUH UHIHUHQFHG
7KLV HOHYDWLRQ LV JHQHUDOO\ QRW UHIHUHQFHG WR WKH 1DWLRQDO *HRGHWLF 9HUWLFDO 'DWXP
1*9' 1RUWK$PHULFDQ9HUWLFDO'DWXP 1$9' RUDQ\RWKHUHVWDEOLVKHGGDWXPDQGLV
XVHGLQDUHDVZKHUH0HDQ6HD/HYHOGDWDLVWRRIDUIURPDVSHFLILFVLWHWREHSUDFWLFDOO\
XVHG

/RZHVW )ORRU  PHDQV WKH ORZHVW IORRU RI WKH ORZHVW HQFORVHG DUHD LQFOXGLQJ
EDVHPHQW   $Q XQILQLVKHG RU IORRG UHVLVWDQW HQFORVXUH XVDEOH VROHO\ IRU SDUNLQJ RI
YHKLFOHV EXLOGLQJ DFFHVV RU VWRUDJH LQ DQ DUHD RWKHU WKDQ D EDVHPHQW DUHD LV QRW
FRQVLGHUHG D EXLOGLQJ V ORZHVW IORRU SURYLGHG WKDW VXFK HQFORVXUH LV QRW EXLOW VR DV WR
UHQGHU WKH VWUXFWXUH LQ YLRODWLRQ RI WKH DSSOLFDEOH QRQHOHYDWLRQ GHVLJQ UHTXLUHPHQWV
GHVFULEHGLQ6HFWLRQ/RIWKLVRUGLQDQFH
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0DQXIDFWXUHG+RPHPHDQVDVWUXFWXUHWUDQVSRUWDEOHLQRQHRUPRUHVHFWLRQVZKLFK
LV EXLOW RQ D SHUPDQHQW FKDVVLV DQG LV GHVLJQHG IRU XVH ZLWK RU ZLWKRXW D SHUPDQHQW
IRXQGDWLRQ ZKHQ FRQQHFWHG WR WKH UHTXLUHG XWLOLWLHV  )RU IORRGSODLQ PDQDJHPHQW
SXUSRVHV WKH WHUP PDQXIDFWXUHG KRPH DOVR LQFOXGHV SDUN WUDLOHUV WUDYHO WUDLOHUV DQG
RWKHUVLPLODUYHKLFOHVSODFHGRQDVLWHIRUJUHDWHUWKDQFRQVHFXWLYHGD\V

0DQXIDFWXUHG+RPH3DUNRU6XEGLYLVLRQPHDQVDSDUFHO RUFRQWLJXRXVSDUFHOV RI
ODQGGLYLGHGLQWRWZRRUPRUHPDQXIDFWXUHGKRPHORWVIRUUHQWRUVDOH

0HDQ 6HD /HYHO  PHDQVIRU SXUSRVHVRI WKH 1DWLRQDO )ORRG ,QVXUDQFH3URJUDP WKH
1DWLRQDO *HRGHWLF 9HUWLFDO 'DWXP 1*9'  RI  1RUWK $PHULFDQ 9HUWLFDO 'DWXP
1$9' RURWKHUGDWXPWRZKLFKEDVHIORRGHOHYDWLRQVVKRZQRQDFRPPXQLW\ V)ORRG
,QVXUDQFH5DWH0DSDUHUHIHUHQFHG

0LQRU 'HYHORSPHQW  PHDQV DOO GHYHORSPHQW WKDW LV QRW QHZ FRQVWUXFWLRQ RU D
VXEVWDQWLDO LPSURYHPHQW VXFK DV UHSDLUV PDLQWHQDQFH UHQRYDWLRQV RU DGGLWLRQV
ZKRVHYDOXHLVOHVVWKDQRIWKHPDUNHWYDOXHRIWKHVWUXFWXUH,WDOVRLQFOXGHVEXW
LV QRW OLPLWHG WR DFFHVVRU\ VWUXFWXUHV DV SURYLGHG IRU LQ 6HFWLRQ - PLQLQJ
GUHGJLQJILOOLQJJUDGLQJSDYLQJH[FDYDWLRQGULOOLQJRSHUDWLRQVVWRUDJHRIHTXLSPHQWRU
PDWHULDOV GHSRVLWLRQ RU H[WUDFWLRQ RI PDWHULDOV SXEOLF RU SULYDWH VHZDJH GLVSRVDO
V\VWHPV RU ZDWHU VXSSO\ IDFLOLWLHV WKDW GR QRW LQYROYH VWUXFWXUHV DQG QRQVWUXFWXUDO
SURMHFWVVXFKDVEULGJHVGDPVWRZHUVIHQFLQJSLSHOLQHVZKDUYHVDQGSLHUV

1DWLRQDO*HRGHWLF9HUWLFDO'DWXP 1*9' PHDQVWKHQDWLRQDOYHUWLFDOGDWXPZKRVH
VWDQGDUG ZDV HVWDEOLVKHG LQ  ZKLFK LV XVHG E\ WKH 1DWLRQDO )ORRG ,QVXUDQFH
3URJUDP 1),3   1*9' ZDV EDVHG XSRQ PHDQ VHD OHYHO LQ  DQG DOVR KDV EHHQ
FDOOHG³0HDQ6HD/HYHO 06/ ´

1HZ&RQVWUXFWLRQPHDQVVWUXFWXUHVIRUZKLFKWKHVWDUWRIFRQVWUXFWLRQFRPPHQFHG
RQRUDIWHUWKHHIIHFWLYHGDWHRIWKHLQLWLDOIORRGSODLQPDQDJHPHQWUHJXODWLRQVDGRSWHGE\
DFRPPXQLW\DQGLQFOXGHVDQ\VXEVHTXHQWLPSURYHPHQWVWRVXFKVWUXFWXUHV

1RUWK $PHULFDQ 9HUWLFDO 'DWXP 1$9'  PHDQV WKH QDWLRQDO GDWXP ZKRVH VWDQGDUG
ZDV HVWDEOLVKHG LQ  ZKLFK LV WKH QHZ YHUWLFDO GDWXP XVHG E\ WKH 1DWLRQDO )ORRG
,QVXUDQFH 3URJUDP 1),3  IRU DOO QHZ )ORRG ,QVXUDQFH 5DWH 0DSV  1$9' LV EDVHG
XSRQ YHUWLFDO GDWXP XVHG E\ RWKHU 1RUWK $PHULFDQ FRXQWULHV VXFK DV &DQDGD DQG
0H[LFR DQG ZDV HVWDEOLVKHG WR UHSODFH 1*9' EHFDXVH RI FRQVWDQW PRYHPHQW RI WKH
HDUWKV FUXVW JODFLDO UHERXQG DQG VXEVLGHQFH DQG WKH LQFUHDVLQJ XVH RI VDWHOOLWH
WHFKQRORJ\

\HDUIORRGVHH%DVH)ORRG

5HFUHDWLRQDO9HKLFOHPHDQVDYHKLFOHZKLFKLV

D EXLOWRQDVLQJOHFKDVVLV

E  VTXDUH IHHW RU OHVV ZKHQ PHDVXUHG DW WKH ODUJHVW KRUL]RQWDO SURMHFWLRQ QRW
LQFOXGLQJVOLGHRXWV

F GHVLJQHGWREHVHOISURSHOOHGRUSHUPDQHQWO\WRZDEOHE\DPRWRUYHKLFOHDQG
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G GHVLJQHG SULPDULO\ QRW IRU XVH DV D SHUPDQHQW GZHOOLQJ EXW DV WHPSRUDU\ OLYLQJ
TXDUWHUVIRUUHFUHDWLRQDOFDPSLQJWUDYHORUVHDVRQDOXVH

5HJXODWRU\)ORRGZD\

D PHDQVWKHFKDQQHORIDULYHURURWKHUZDWHUFRXUVHDQGWKHDGMDFHQWODQGDUHDVWKDW
PXVW EH UHVHUYHG LQ RUGHU WR GLVFKDUJH WKH EDVH IORRG ZLWKRXW FXPXODWLYHO\
LQFUHDVLQJWKHZDWHUVXUIDFHHOHYDWLRQPRUHWKDQRQHIRRWDQG

E ZKHQ QRW GHVLJQDWHG RQ WKH FRPPXQLW\¶V )ORRG ,QVXUDQFH 5DWH 0DS LW LV
FRQVLGHUHGWREHWKHFKDQQHORIDULYHURURWKHUZDWHUFRXUVHDQGWKHDGMDFHQWODQG
DUHDV WR D GLVWDQFH RI RQHKDOI WKH ZLGWK RI WKH IORRGSODLQ DV PHDVXUHG IURP WKH
QRUPDOKLJKZDWHUPDUNWRWKHXSODQGOLPLWRIWKHIORRGSODLQ

5LYHULQH  PHDQV UHODWLQJ WR IRUPHG E\ RU UHVHPEOLQJ D ULYHU LQFOXGLQJ WULEXWDULHV 
VWUHDPEURRNHWF

6SHFLDO)ORRG+D]DUG$UHDVHH$UHDRI6SHFLDO)ORRG+D]DUG

6WDUW RI &RQVWUXFWLRQ  PHDQV WKH GDWH WKH EXLOGLQJ SHUPLW ZDV LVVXHG SURYLGHG WKH
DFWXDO VWDUW RI FRQVWUXFWLRQ UHSDLU UHFRQVWUXFWLRQ UHKDELOLWDWLRQ DGGLWLRQ SODFHPHQW
VXEVWDQWLDOLPSURYHPHQWRURWKHULPSURYHPHQWZDVZLWKLQGD\VRIWKHSHUPLWGDWH
7KH DFWXDO VWDUW PHDQV HLWKHU WKH ILUVW SODFHPHQW RI SHUPDQHQW FRQVWUXFWLRQ RI D
VWUXFWXUHRQDVLWHVXFKDVWKHSRXULQJRIVODERUIRRWLQJVWKHLQVWDOODWLRQRISLOHVWKH
FRQVWUXFWLRQRIFROXPQVRUDQ\ZRUNEH\RQGWKHVWDJHRIH[FDYDWLRQRUWKHSODFHPHQW
RI D PDQXIDFWXUHG KRPH RQ D IRXQGDWLRQ  3HUPDQHQW FRQVWUXFWLRQ GRHV QRW LQFOXGH
ODQGSUHSDUDWLRQVXFKDVFOHDULQJJUDGLQJDQGILOOLQJQRUGRHVLWLQFOXGHWKHLQVWDOODWLRQ
RIVWUHHWVDQGRUZDONZD\VQRUGRHVLWLQFOXGHH[FDYDWLRQIRUEDVHPHQWIRRWLQJVSLHUV
RUIRXQGDWLRQVRUWKHHUHFWLRQRIWHPSRUDU\IRUPVQRUGRHVLWLQFOXGHWKHLQVWDOODWLRQRQ
WKHSURSHUW\RIDFFHVVRU\EXLOGLQJVVXFKDVJDUDJHVRUVKHGVQRWRFFXSLHGDVGZHOOLQJ
XQLWVRUQRWSDUWRIWKHPDLQVWUXFWXUH)RUDVXEVWDQWLDOLPSURYHPHQWWKHDFWXDOVWDUWRI
FRQVWUXFWLRQPHDQVWKHILUVWDOWHUDWLRQRIDQ\ZDOOFHLOLQJIORRURURWKHUVWUXFWXUDOSDUW
RIDEXLOGLQJRUPRGLILFDWLRQRIDQ\FRQVWUXFWLRQHOHPHQWZKHWKHURUQRWWKDWDOWHUDWLRQ
DIIHFWVWKHH[WHUQDOGLPHQVLRQVRIWKHEXLOGLQJ

6WUXFWXUHPHDQVIRUIORRGSODLQPDQDJHPHQWSXUSRVHVDZDOOHGDQGURRIHGEXLOGLQJ
$JDVRUOLTXLGVWRUDJHWDQNWKDWLVSULQFLSDOO\DERYHJURXQGLVDOVRDVWUXFWXUH

6XEVWDQWLDO'DPDJHPHDQVGDPDJHRIDQ\RULJLQVXVWDLQHGE\DVWUXFWXUHZKHUHE\
WKHFRVWRIUHVWRULQJWKHVWUXFWXUHWRLWVEHIRUHGDPDJHFRQGLWLRQZRXOGHTXDORUH[FHHG
SHUFHQWRIWKHPDUNHWYDOXHRIWKHVWUXFWXUHEHIRUHWKHGDPDJHRFFXUUHG

6XEVWDQWLDO,PSURYHPHQWPHDQVDQ\UHFRQVWUXFWLRQUHKDELOLWDWLRQDGGLWLRQRURWKHU
LPSURYHPHQW RI D VWUXFWXUH WKH FRVW RI ZKLFK HTXDOV RU H[FHHGV  SHUFHQW RI WKH
PDUNHWYDOXHRIWKHVWUXFWXUHEHIRUHWKHVWDUWRIFRQVWUXFWLRQRIWKHLPSURYHPHQW7KLV
WHUP LQFOXGHV VWUXFWXUHV ZKLFK KDYH LQFXUUHG VXEVWDQWLDO GDPDJH UHJDUGOHVV RI WKH
DFWXDOUHSDLUZRUNSHUIRUPHG7KHWHUPGRHVQRWKRZHYHULQFOXGHHLWKHU

D $Q\ SURMHFWIRU LPSURYHPHQWRID VWUXFWXUH WR FRUUHFWH[LVWLQJ YLRODWLRQV RI VWDWHRU
ORFDO KHDOWK VDQLWDU\ RU VDIHW\ FRGH VSHFLILFDWLRQV ZKLFK KDYH EHHQ LGHQWLILHG E\
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WKHORFDOFRGHHQIRUFHPHQWRIILFLDODQGZKLFKDUHWKHPLQLPXPQHFHVVDU\WRDVVXUH
VDIHOLYLQJFRQGLWLRQVRU


E $Q\ DOWHUDWLRQ RI D +LVWRULF 6WUXFWXUH SURYLGHG WKDW WKH DOWHUDWLRQ ZLOO QRW SUHFOXGH
WKH VWUXFWXUH V FRQWLQXHG GHVLJQDWLRQ DV D KLVWRULF VWUXFWXUH DQG D YDULDQFH LV
REWDLQHGIURPWKHFRPPXQLW\¶V%RDUGRI$SSHDOV

9DULDQFH  PHDQV D JUDQW RI UHOLHI E\ D FRPPXQLW\ IURP WKH WHUPV RI D IORRGSODLQ
PDQDJHPHQWUHJXODWLRQ

9LRODWLRQ  PHDQV WKH IDLOXUH RI D VWUXFWXUH RU GHYHORSPHQW WR FRPSO\ ZLWK D
FRPPXQLW\ VIORRGSODLQPDQDJHPHQWUHJXODWLRQV

6(&7,21$%52*$7,21

7KLV RUGLQDQFH UHSHDOV DQG UHSODFHV DQ\ PXQLFLSDO RUGLQDQFH SUHYLRXVO\ HQDFWHG WR
FRPSO\ZLWKWKH1DWLRQDO)ORRG,QVXUDQFH$FWRI 3/DVDPHQGHG 
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$57,&/(&2175$&7=21,1*',675,&76


6(&7,21&$+,//7,5(',675,&7

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUFRQWUDFW]RQLQJDPHQGPHQWFRQVLVWVRIWKH&KDUOHV+
&DKLOO -U SURSHUW\ ORFDWHG RQ :LWFK 6SULQJ 5RDG EHLQJ LGHQWLILHG DV /RW  RQ
&LW\ RI %DWK 7D[ 0DS  DOVR GHVLJQDWHG DV /RW  RQ 7D[ 0DS  XQGHU WKH
SUHYLRXVVHWRI0DSVLQDIIHFWWKURXJK 

% )LQGLQJV

7KH&LW\&RXQFLOILQGVWKDWWKHXQXVXDOFRQILJXUDWLRQRIWKLVSURSHUW\WRJHWKHUZLWK
WKHFRPELQDWLRQRIVWHHSVORSHVDQGLWVSUR[LPLW\WRWKHULJKWRIZD\LQFRQQHFWLRQ
ZLWKWKHORFDWLRQRILWVJDVSXPSVMXVWLILHVWKHUHOD[DWLRQRIWKHIURQW\DUGVHWEDFN
UHTXLUHPHQWLQRUGHUWRSHUPLWFRQVWUXFWLRQRIDFDQRS\RYHUH[LVWLQJIXHOSXPSV
7KH RZQHU KDV PDGH RWKHU VLJQLILFDQW LPSURYHPHQWV RQ WKH SURSHUW\ DQG WKH
FDQRS\ ZKLFK ZRXOG RWKHUZLVH YLRODWH VHWEDFN UHTXLUHPHQWV UHSUHVHQWV D
VLJQLILFDQWEHWWHUPHQWSURMHFW

& =RQLQJ3URYLVLRQ$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR UHOD[ WKH VHWEDFN UHTXLUHPHQWV
SXUVXDQWWR6HFWLRQ '  ZKLFKUHTXLUHVDIURQWVHWEDFNLQWKH&,9+LJKZD\
&RPPHUFLDO'LVWULFWRIIHHW

' &RQGLWLRQVRI$SSURYDO

 6KUXEV DQG WUHH SODQWLQJV RQ WKH SURSHUW\ V ZHVW ERUGHU WKH QXPEHU DQG W\SH
GHSHQGHQWRQWKHDGYLFHRIDSURIHVVLRQDOFRQVXOWDQWDQGLIGHVLUHGWKH)RUHVWU\
&RPPLWWHH
 7KDWWKHJUDGHGSRUWLRQZLOOEHVHHGHGDQGVWDELOL]HG
 7KDWDPLQLPXPRIIHHWZLOOEHPDLQWDLQHGIRUVLWHGLVWDQFHDWWKHHQWUDQFHDQG
H[LWVDQGWKDWQRSODQWLQJVEHSODFHGZLWKLQDQ\RIWKHSURSHUW\RZQHGE\'27
 0DLQWDLQLGHQWLILFDWLRQRIWKHZRUNVHUYLFHDUHDVDGMDFHQWWRWKHSXPSVDQG
 7KH OLJKWLQJ SODQ LQFOXGLQJ IRRWFDQGOH VSUHDG WR WKH SURSHUW\ OLQHV VKDOO UHPDLQ
FRQVLVWHQWZLWKWKHGHVLJQFULWHULD



$UWLFOH3DJH

6(&7,21&80%(5/$1')$506',675,&7

$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU FRQWUDFW ]RQLQJ DPHQGPHQW FRQVLVWV RI WKH &XPEHUODQG
)DUPVSURSHUW\ORFDWHGRQ/HHPDQ+LJKZD\EHLQJLGHQWLILHGDV/RWRQ&LW\RI%DWK
7D[0DS DOVRGHVLJQDWHGDV/RWRQ7D[0DSXQGHUWKHSUHYLRXVVHWRI0DSV
LQDIIHFWWKURXJK 

% )LQGLQJV

7KH&LW\&RXQFLOILQGVWKHIROORZLQJ  WKDWWKHSURSHUW\KDVDQXQXVXDOFRQILJXUDWLRQ  
WKDWWKHGHVLJQRIWKHEXLOGLQJLVFRQVLVWHQWZLWKH[LVWLQJVWUXFWXUHVDURXQGLW  WKDWWKH
SURMHFW LV FRQVLVWHQW ZLWK WKH &RPSUHKHQVLYH 3ODQ DQG RWKHU &RGH LVVXHV   WKDW WKH
VFUHHQLQJ DQG YLHZVKHG DUHDV UHDFK RXW  IHHW DURXQG WKH VLWH   WKDW DFWLRQ WR
ODQGVFDSHWKHVRXWKDQGHDVWHUQERUGHUVZLOOSURYLGHSURWHFWLRQDQGWUDQVLWLRQWKDWGRHV
QRW QRZ H[LVW   WKDW SUHVHQW UHIULJHUDWLRQ HTXLSPHQW ZLOO EH PRYHG LQVLGH   WKDW DOO
H[WHULRU VWRUDJH ZLOO QRZ EH VFUHHQHG DQG   WKDW LQYHVWLJDWLRQ LQWR H[WHQGLQJ WKH
QRUWKZHVWHUQ EHUP ZLOO LI SRVVLEOH UHVXOW LQ LPSURYHG WUDIILF VDIHW\  )RU DOO RI WKHVH
UHDVRQV&RXQFLOIHHOVMXVWLILHGLQUHOD[LQJWKHVHWEDFNUHTXLUHPHQWVRQWKHHDVWVRXWKDQG
QRUWKRIWKHSURSHUW\LQRUGHUWRSHUPLWFRQVWUXFWLRQRIDFDQRS\DQGEXLOGLQJH[SDQVLRQ
7KHRZQHUKDVPDGHRWKHUVLJQLILFDQWLPSURYHPHQWVRQWKHSURSHUW\DQGWKHFDQRS\DQG
EXLOGLQJH[SDQVLRQZKLFKZRXOGRWKHUZLVHYLRODWHVHWEDFNUHTXLUHPHQWVWRJHWKHUZLWKWKH
SURSRVHGVFUHHQLQJSURJUDPUHSUHVHQWDVLJQLILFDQWEHWWHUPHQWSURMHFW

& =RQLQJ3URYLVLRQ$IIHFWHG

7KLVFRQWUDFW]RQLQJDPHQGPHQWLVLQWHQGHGWRUHOD[WKHVHWEDFNUHTXLUHPHQWVSXUVXDQW
WR6HFWLRQ '  ZKLFKUHTXLUHVVHWEDFNVLQWKH&,9+LJKZD\&RPPHUFLDO'LVWULFWRI
IHHWIRUIURQWVHWEDFNVDQGIHHWIRUVLGHDQGUHDUVHWEDFNV

' &RQGLWLRQVRI$SSURYDO

 7KDWDUERUYLWDHEHWKHFKRVHQHYHUJUHHQSODQWWREHSODQWHGDVWKHERUGHUVFUHHQ
IRUWKHSURSHUW\DWWKHVSHFLILFDWLRQGHVFULEHGLQWKHSODQ
 7KDW EHFDXVH WKH UHDU ILOO OLQHV SDUWLDOO\ FRYHU DQ H[LVWLQJ VHZHU OLQH HDVHPHQW
&XPEHUODQG)DUPVDVSDUWRIWKLVDSSURYDODJUHHVWRDOORZWKH&LW\DFFHVVWRWKH
OLQHVIRUPDLQWHQDQFHDQGUHSDLURIWKHOLQHVDQGWRKROGKDUPOHVVWKH&LW\VKRXOGLW
QHHGWRJRLQDQGDFFHVVWKRVHOLQHVIRUUHSDLUDQG
 7KDWWKH&LW\3ODQQHULVGLUHFWHGWRLQYHVWLJDWHWKHSRVVLEOHH[WHQVLRQRIWKHEHUP
DWWKHQRUWKZHVWFRUQHURIXSWRIHHWWRFRQWUROWUDIILFIORZDWWKHFRUQHUVXEMHFW
WR WDQNHU VXSSO\ WUXFNV EHLQJ DEOH WR PDQHXYHU WKURXJK WKDW VHFWLRQ DQG WR
LPSOHPHQWWKHEHUPH[WHQVLRQLIVXSSO\WUXFNWUDIILFFDQEHDFFRPPRGDWHG



$UWLFOH3DJH

6(&7,21*/2%$/),//,1*67$7,21',675,&7

$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU FRQWUDFW ]RQLQJ DPHQGPHQW FRQVLVWV RI WKH *OREDO )LOOLQJ
6WDWLRQORWORFDWHGRQWKH6RXWKVLGHRI/HHPDQ+LJKZD\EHLQJLGHQWLILHGDV/RWRQ
&LW\RI%DWK7D[0DS

% )LQGLQJV

7KH&LW\&RXQFLOILQGVWKHIROORZLQJ  WKHSURSHUW\LVRIOLPLWHGVL]HDQGLVDEXWWHGE\
4XLPE\6WUHHWWRWKH(DVWRIWKH3URSHUW\  WKHGHVLJQRIWKHEXLOGLQJDQGQHZFDQRS\
LVFRQVLVWHQWZLWKWKHH[LVWLQJVWUXFWXUHVLQWKHDUHD  WKHSURMHFWLVFRQVLVWHQWZLWKWKH
&RPSUHKHQVLYH3ODQDQGRWKHU&RGHLVVXHV  DEXWWHUVWRWKH6RXWKDUHZHOOVFUHHQHG
WKH DEXWWHU WR WKH :HVW %RGZHOO 0RWRUV KDV LQGLFDWHG QR REMHFWLRQ WR WKH UHGXFHG
VHWEDFNVFRQWHPSODWHG  WKHSXUSRVHRIWKHFDQRS\LVWRFRYHUDQH[LVWLQJSXPSLVODQG
PDNLQJ D VDIHU DQG PRUH DWWUDFWLYH ORFDWLRQ DQG   WKH 3ROLFH 'HSDUWPHQW )LUH
'HSDUWPHQWDQG3XEOLF:RUNV'HSDUWPHQWKDYHLQGLFDWHGWKHLUDSSURSULDWHDSSURYDOVRI
WKH SURMHFW  )RU DOO RI WKHVH UHDVRQV &RXQFLO IHHOV MXVWLILHG LQ UHOD[LQJ WKH VHWEDFN
UHTXLUHPHQWVRQWKHUHDUDQGVLGHRIWKHSURSHUW\WRSHUPLWHUHFWLRQRIDIRRWE\IRRW
FDQRS\ RYHU WKH H[LVWLQJ JDV SXPS LVODQG  7KH FDQRS\ ZKLFK ZRXOG RWKHUZLVH YLRODWH
VHWEDFNVUHTXLUHPHQWVIRUWKHUHDVRQVQRWHGUHSUHVHQWVDVLJQLILFDQWEHWWHUPHQWRIWKH
SURSHUW\

& =RQLQJ3URYLVLRQ$IIHFWHG

7KLVFRQWUDFW]RQLQJDPHQGPHQWLVLQWHQGHGWRUHOD[WKHVHWEDFNUHTXLUHPHQWVSXUVXDQW
WR6HFWLRQ '  ZKLFKUHTXLUHVVHWEDFNVLQWKH&,9+LJKZD\&RPPHUFLDO'LVWULFWRI
IHHWIRUIURQWVHWEDFNVDQGIHHWIRUVLGHDQGUHDUVHWEDFNV

' &RQGLWLRQVRI$SSURYDO

1RQHDSSOLHG


$UWLFOH3DJH

6(&7,21&$+,//7,5(',675,&7±,,

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUFRQWUDFW]RQLQJDPHQGPHQWFRQVLVWVRIWKH&KDUOHV+&DKLOO
-USURSHUW\ORFDWHGRQ:LWFK6SULQJ5RDGEHLQJLGHQWLILHGDV/RWRQ&LW\RI%DWK7D[
0DS  DOVR GHVLJQDWHG DV /RW  RQ 7D[ 0DS  XQGHU WKH SUHYLRXV VHW RI 0DSV LQ
DIIHFWWKURXJK 

% )LQGLQJV

7KHSURMHFWLVFRQVLVWHQWZLWKWKHFRQGLWLRQVRI6HFWLRQRIWKH/DQG8VH&RGH7KH
H[LVWLQJ VWUXFWXUH IRUPHUO\ D UHVWDXUDQW LV LQ D GLODSLGDWHG FRQGLWLRQ  7KH SURMHFW ZLOO
UHVXOW LQ IDFDGH LPSURYHPHQW DORQJ WKH 5RXWH  FRUULGRU  7KH SURSRVHG XVH RI WKH
VWUXFWXUHLVDSHUPLWWHGXVHLQWKH]RQHDQGLVFRQVLVWHQWZLWKWKH&RPSUHKHQVLYH3ODQ
7KH EXLOGLQJ UHSODFHPHQW LV FRQVLVWHQW ZLWK DQG LQ DGGLWLRQ WR VLJQLILFDQW LPSURYHPHQWV
PDGHRQWKHSURSHUW\E\WKHRZQHU7KHUHSODFHPHQWZLOOUHVXOWLQDVWUXFWXUHIHHWZLGHU
WKDQ WKH RULJLQDO VWUXFWXUH EXW DZD\ IURP WKH VHWEDFN YLRODWLRQ  7KH UHSODFHPHQW
KRZHYHU ZLOO FDXVH WKH VWUXFWXUH WR FRQWLQXH WR H[LVW WKDW LVLQYLRODWLRQRIWKHIURQWDQG
VLGHVHWEDFNV

& =RQLQJ3URYLVLRQ$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR UHOD[ WKH IURQW DQG VLGH VHWEDFN
UHTXLUHPHQWVSXUVXDQWWR6HFWLRQ '  ZKLFKUHTXLUHVDIURQWVHWEDFNRIIHHWDQG
D VLGH VHWEDFN RI  IHHW DV ZHOO DV VLGH \DUG UHTXLUHPHQWV RI  IHHW LQ WKH & ,9
+LJKZD\&RPPHUFLDO'LVWULFW

' &RQGLWLRQVRI$SSURYDO

 7KDWWKHUHZLOOEHQRQHZFXUEFXWIRUWKHSURSHUW\



$UWLFOH3DJH

6(&7,210:6(:$//&2',675,&7

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUFRQWUDFW]RQLQJDPHQGPHQWFRQVLVWVRIWKH0:6HZDOO&R
SURSHUW\ORFDWHGDW/HHPDQ+LJKZD\EHLQJLGHQWLILHGDV/RWVDQGRQ&LW\
RI%DWK7D[0DS

% )LQGLQJV

7KHSURSRVDOLVWRUHPRYHWKHH[LVWLQJFDUZDVKDQGOXEHEXLOGLQJVWRFRQVWUXFWD
QHZFDUZDVKDQGOXEHEXLOGLQJRQWKHZHVWHUO\HQGRIWKHVLWH7KHSURSHUW\LVLQD
+LJKZD\&RPPHUFLDO&,9'LVWULFWZKHUHWKHW\SHVRIFRPPHUFLDOXVHVSURSRVHG
LQ WKLV SURMHFW DUH SHUPLWWHG 7KH &LW\ &RXQFLO PDNHV WKH IROORZLQJ DGGLWLRQDO
VSHFLILFILQGLQJV

 7KHSURSHUW\LVRIOLPLWHGVL]HLVXQXVXDOLQVKDSHLQEHLQJORQJDQGQDUURZDQGLV
DEXWWHGRQDOOIRXUVLGHVE\WUDYHOHGZD\V

 7KH GHVLJQ RI WKH UHSODFHPHQW VWUXFWXUHV DQG LPSURYHPHQWV WR WKH H[LVWLQJ
VWUXFWXUHVDUHFRQVLVWHQWZLWKVWUXFWXUHVJHQHUDOO\LQWKHDUHD

 7KH SURMHFW LV FRQVLVWHQW ZLWK WKH &LW\ V &RPSUHKHQVLYH 3ODQ DQG LQ FRPSOLDQFH
ZLWK RWKHU &RGH LVVXHV 6SHFLILFDOO\ WKH DSSURYDO FULWHULD XQGHU 6HFWLRQ  RI
WKH&RGHKDYHEHHQPHWDQGVLWHSODQDSSURYDOKDVEHHQLVVXHGE\WKH3ODQQLQJ
%RDUG>DPHQGHG0D\@

 ([LVWLQJVWUXFWXUHVRQWKHSURSHUW\YLRODWHVHWEDFNDQGORWFRYHUDJHUHTXLUHPHQWV
RIWKH&RGHIRUWKH+LJKZD\&RPPHUFLDO&,9=RQH

 7KHSURMHFWUHSUHVHQWVDEHQHILWWRWKH&LW\RI%DWKE\UHGXFLQJWKHQXPEHURIFXUE
FXWVRQWR865RXWHVRXWKERXQGSURYLGLQJIRUDGGLWLRQDOODQGVFDSHLQWKHDUHD
WRWKHH[WHQWWKDWLWLVSRVVLEOHWRGRVRDQGUHSUHVHQWVLQJHQHUDODQXSJUDGHRI
WKHDUHDLQWHUPVRILPSURYHGYLVXDODSSHDUDQFHDQGHQKDQFHGVDIHW\ZLWKUHJDUG
WRHDVLHUWUDIILFIORZ

 7KH 3ROLFH )LUH DQG 3XEOLF :RUNV 'HSDUWPHQWV KDYH LQGLFDWHG DSSURYDO RI WKH
SURMHFW

)RU DOO WKHVH UHDVRQV WKH &LW\ &RXQFLO IHHOV MXVWLILHG LQ UHOD[LQJ WKH VHWEDFN
UHTXLUHPHQWV ZLWK UHVSHFW WR SURSRVHG QHZ VWUXFWXUHV RQ WKH SURSHUW\ ORW
FRYHUDJHUHTXLUHPHQWVDQGSDUNLQJVSDFHUHTXLUHPHQWVIRUUHWDLOIDFLOLWLHV

& =RQLQJ3URYLVLRQV$IIHFWHG


$UWLFOH3DJH

7KLVFRQWUDFW]RQLQJDPHQGPHQWLVLQWHQGHGWRUHOD[WKHVHWEDFNVUHTXLUHPHQWVSXUVXDQW
WR6HFWLRQ '  ZKLFKUHTXLUHVVHWEDFNVLQWKH&,9+LJKZD\&RPPHUFLDO'LVWULFWRI
 IHHW IRU IURQW VHWEDFNV DQG  IHHW IRU VLGH DQG UHDU VHWEDFNV DQG WKH \DUG
UHTXLUHPHQWV SXUVXDQW WR 6HFWLRQ 2 ' 6  ZKLFK UHTXLUHV IURQW \DUGV RI  IHHW DQG
VLGH DQG UHDU \DUGV RI  IHHW $GGLWLRQDOO\ LW LV LQWHQGHG WR UHOD[ WKH UHTXLUHPHQWV RI
6HFWLRQ '  ZKLFKOLPLWVPD[LPXPORWFRYHUDJHWRRIWKHWRWDOORWDUHDDQGWKH
UHTXLUHPHQWVRI6HFWLRQ '  ZKLFKOLPLWVWKHPD[LPXPIORRUDUHDUDWLRWR7KLV
DPHQGPHQWLVIXUWKHULQWHQGHGWRUHOD[WKHUHTXLUHPHQWVRI6HFWLRQ )  UHTXLULQJ
DSDUNLQJVSDFHIRUHYHU\VTXDUHIHHWRIJURVVIORRUDUHD

' &RQGLWLRQVRI$SSURYDO

7KLVFRQWUDFW]RQHLVDSSURYHGVXEMHFWWRWKHIROORZLQJVSHFLILFFRQGLWLRQV

 'LUHFWLRQDODUURZVVKDOOEHSDLQWHGDQGPDLQWDLQHGRQWKHSDYHPHQWZKLFKGLUHFWV
WUDIILFWR&RXUW6WUHHWXSRQH[LWLQJWKHFDUZDVKDUHD

 6WRS VLJQV VKDOO EH LQVWDOOHG DQG PDLQWDLQHG RQ H[LWV IURP WKH SURSHUW\ WR &RXUW
6WUHHWDQG/HHPDQ+LJKZD\

 7KHDSSOLFDQWLVUHTXLUHGWRUHWXUQWRWKH3ODQQLQJ%RDUGZLWKLQHLJKW  PRQWKVRI
WKHGDWHRILVVXDQFHRIWKHVLWHSODQDSSURYDOIRUWKHSXUSRVHRIGLVFXVVLQJIXWXUH
SODQVIRUWKHVLWH,IWKHDSSOLFDQWKDVQRSODQVWRHUHFWDGGLWLRQDOEXLOGLQJVRQVLWH
WKHQ WKH DUHD ZKHUH WKH H[LVWLQJ EXLOGLQJ LV WR EH GHPROLVKHG VKDOO EH UHFODLPHG
DQGJUHHQHGRYHU

 7KH FDU SLW RSHUDWLRQ ZLOO FRPSO\ ZLWK DOO DSSOLFDEOH ILUH UHJXODWLRQV DQG
UHTXLUHPHQWVRIWKH%DWK)LUH'HSDUWPHQW

 7KH RZQHU VKDOO EH UHVSRQVLEOH IRU RIIVLWH UHPRYDO RI VQRZ ZLWKLQ D UHDVRQDEOH
DPRXQWRIWLPHDIWHUDQ\VQRZHYHQWIURPWKH&RXUW6WUHHWORDGLQJ]RQHDUHD

 $OO ZDOOPRXQWHG OLJKWV VKDOO KDYH FXWRIIV WR SUHYHQW JODUH H[WHQGLQJ EH\RQG WKH
SURSHUW\OLQHV


 7KH ZDWHU UHXVH V\VWHP VKDOO KDYH WKH VSHFLILF ZULWWHQ DSSURYDO RI WKH %DWK
:DVWHZDWHU7UHDWPHQW3ODQW6XSHULQWHQGHQW

 7KH FRQYHQLHQFH VWRUH GULYH WKURXJK VKDOO EH VXEMHFW WR VXEVHTXHQW DSSURYDO RI
WKH3ODQQLQJ%RDUG1RDSSURYDORIWKLVIDFLOLW\LVLPSOLHGRUJUDQWHGKHUHLQ


$UWLFOH3DJH

6(&7,21   )250(5 %$7+ +263,7$/ $1'  '$9(13257 &,5&/( >6HFWLRQ

DPHQGHG)HEUXDU\ 6HSWHPEHU@



$'LVWULFW'HVLJQDWLRQ
7KHSURSHUWLHVGHVLJQDWHGIRUFRQWUDFWUH]RQLQJDPHQGPHQWDUHWKHSURSHUWLHVORFDWHGDW
 :DVKLQJWRQ 6WUHHW DQG WKH DFFHVVRU\ SDUNLQJ ORW ORFDWHG RQ 3DUN 6WUHHW EHLQJ
LGHQWLILHGDVORWVDQGRQWD[PDSDQGORWVDQGRQWD[
PDSWD[PDSVGDWHG$SULO7KHVHSURSHUWLHVDUHNQRZQDVWKHIRUPHU%DWK
+RVSLWDO DQG WKH KRVSLWDO SDUNLQJ ORW  $QG WKH SURSHUW\ ORFDWHG DW  'DYHQSRUW &LUFOH
EHLQJLGHQWLILHGDVORWVDQGRQWD[PDSWD[PDSVGDWHG$SULO

%)LQGLQJV

 7KHIRUPHU%DWK+RVSLWDODQGSDUNLQJORWDUHLQWKH6SHFLDO3XUSRVH&RPPHUFLDO
&RQWUDFW2YHUOD\'LVWULFW7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILF
ILQGLQJV

D 7KHEXLOGLQJZDVEXLOWDVDKRVSLWDO
E 0LGFRDVW+HDOWK6HUYLFHVQRORQJHURSHUDWHVDKRVSLWDODWWKLVORFDWLRQ
F 7KH &LW\ &RXQFLO GHVLUHV WR FRQYHUW VRPH RU DOO RI WKH EXLOGLQJ LQWR D SRVW
VHFRQGDU\HGXFDWLRQIDFLOLW\DQGWRFRQWLQXHWKHH[LVWLQJOHDVHWRWKH0LGFRDVW
0HGLFDO*URXS
G 6XFK RIILFH DQG HGXFDWLRQDO XVHV ZRXOG EH DSSURSULDWH LQ WKH EXLOGLQJ DQG
ZRXOGEHFRPSDWLEOHZLWKWKHQHLJKERUKRRG
H 8VH RI WKH SDUNLQJ ORW RQ 3DUN 6WUHHW DV DQ DFFHVVRU\ XVHWRWKHXVHVLQWKH
IRUPHUKRVSLWDOEXLOGLQJZRXOGEHDSSURSULDWH
I $OORIWKH&XVHVDOORZHGE\WKH6SHFLDO&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFW
KRZHYHU ZRXOG QRW EH DSSURSULDWH DQG FRPSDWLEOH LQ WKH EXLOGLQJ RU LQ WKH
QHLJKERUKRRG
J 7KHLQFLGHQWDOXVHRIDFFHVVRU\XVHVVXFKDVWKHVFKRROFDIHWHULDFRIIHHVKRS
RUERRNVWRUHE\QRQVWXGHQWVLVDFFHVVRU\WRWKHHGXFDWLRQDOXVH
K 7KH&LW\DVRZQHURIWKHSURSHUW\KDVYROXQWDULO\RIIHUHGWROLPLWWKHQXPEHU
DQG W\SH RI SHUPLWWHG XVHV RI WKH SURSHUW\ DV DOORZHG E\ /DQG 8VH &RGH
6HFWLRQ'DDQGKDVYROXQWDULO\RIIHUHGWRKDYHDQ\FKDQJHVRIXVHLQ
WKHEXLOGLQJDQGRQWKHORWVZKLFKZRXOGUHTXLUH6LWH3ODQ$SSURYDOEHVXEMHFW
WR6LWH3ODQ$SSURYDOIURPWKH3ODQQLQJ%RDUG
L 6LJQVQHHGHGWRLGHQWLI\WKHIRUPHUKRVSLWDODVDSRVWVHFRQGDU\VFKRROH[FHHG
WKHQXPEHUDQGDUHDWKDWLVDOORZHGLQWKHXQGHUO\LQJ5]RQH
M 7KH&LW\LVSURSRVLQJWRPDNHIDoDGHLPSURYHPHQWVDWZKDWKDGEHHQWKHEDFN
GRRURIWKHKRVSLWDOFUHDWLQJDQLQYLWLQJIURQWHQWUDQFHWRWKHVFKRRO
N 7KH &LW\ LV SURSRVLQJ WR DGG ODQGVFDSLQJ DW WKH QHZ IURQW HQWUDQFH WR VRIWHQ
WKHYLHZRIWKHEXLOGLQJIURPQHLJKERULQJUHVLGHQWLDOSURSHUWLHV
O 7KH &LW\ LV SURSRVLQJ WR PDNH VWUHHW VDIHW\ LPSURYHPHQWV E\ HOLPLQDWLQJ WKH
XQVDIH LQWHUVHFWLRQ RI :LQVKLS DQG 3DUN VWUHHWV DQG GHDGHQGLQJ :LQVKLS
6WUHHW

$UWLFOH3DJH

 7KHEXLOGLQJDW'DYHQSRUW&LUFOHLVLQWKH6SHFLDO3XUSRVH&RPPHUFLDO&RQWUDFW
2YHUOD\ 'LVWULFW  7KH SUHVHQW XVH RI WKH EXLOGLQJ LV PHGLFDO RIILFH ZKLFK WKH
=RQLQJ %RDUG RI $SSHDOV KDV GHWHUPLQHG LV DOORZHG DV DQ DFFHVVRU\ XVH WR WKH
0LG &RDVW +RVSLWDO  7KH &LW\ &RXQFLO PDNHV WKH IROORZLQJ DGGLWLRQDO VSHFLILF
ILQGLQJV

D 7KH EXLOGLQJ ZDV EXLOW DV D PHGLFDO RIILFH EXLOGLQJ DVVRFLDWHG ZLWK WKH 0LG
&RDVW+RVSLWDO
E 0HGLFDORIILFHXVHZRXOGQRWEHDOORZHGLIQRWDFFHVVRU\WRWKHKRVSLWDO
F 7KHEXLOGLQJZDVVSHFLILFDOO\FRQVWUXFWHGIRURIILFHVDQGKDVRQO\OLPLWHGXWLOLW\
IRUXVHVIRXQGLQWKH5=RQH
G *HQHUDO RIILFH XVHV ZRXOG EH DSSURSULDWH LQ WKH EXLOGLQJ DQG ZRXOG EH DV
FRPSDWLEOH ZLWK WKH VXUURXQGLQJ QHLJKERUKRRG DV WKH PHGLFDO RIILFH XVH
+RZHYHU QRW DOO RI WKH & XVHV ZKLFK ZRXOG JHQHUDOO\ EH DOORZHG LQ WKH
6SHFLDO3XUSRVH&RPPHUFLDO2YHUOD\'LVWULFWZRXOGEHDSSURSULDWH
H 7KHRZQHURIWKHSURSHUW\KDVYROXQWDULO\RIIHUHGWROLPLWWKHQXPEHUDQGW\SH
RI DXWKRUL]HG XVHV RI WKH SURSHUW\ DV DOORZHG LQ /DQG 8VH &RGH $UWLFOH 
6HFWLRQ'D

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR OLPLWWKHQXPEHUDQGW\SHRIDXWKRUL]HG
XVHV RI WKH SURSHUWLHV DV ZRXOG RWKHUZLVH EH SHUPLWWHG XQGHU & GHVLJQDWLRQ XQGHU D
6SHFLDO3XUSRVH&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFWEXWZKLFKZRXOGEHLQDSSURSULDWH
RQ WKHVH VLWHV JLYHQ WKH UHVLGHQWLDO FKDUDFWHU RI WKH QHLJKERUKRRG LQ ZKLFK WKH\ DUH
ORFDWHG  $QGWRUHTXLUHWKDWDQ\FKDQJHRIXVHRIWKHIRUPHU%DWK+RVSLWDOEXLOGLQJRU
ORWVEHVXEMHFWWR6LWH3ODQ$SSURYDOIURPWKH3ODQQLQJ%RDUG

' &RQGLWLRQVRI$SSURYDO
7KLV FRQWUDFW ]RQH LV DSSURYHG VXEMHFW WR WKH IROORZLQJ FRQGLWLRQV >DPHQGHG 1RYHPEHU 
@

 7KHRQO\XVHVDOORZHGDUHWKHXVHVSUHVHQWO\DOORZHGE\WKH/DQG8VH&RGHLQWKH
XQGHUO\LQJGLVWULFWSOXVWKHIROORZLQJ&XVHFDWHJRULHV

D ±2IILFHFOHULFDOUHVHDUFKRUVHUYLFHRSHUDWLRQVGHVLJQHGWRDWWUDFWDQG
VHUYHQXPHURXVFOLHQWVRQWKHSUHPLVHV
E ±2IILFHFOHULFDOUHVHDUFKRUVHUYLFHRSHUDWLRQVGHVLJQHGWRDWWUDFWOLWWOH
RUQRFOLHQWWUDIILF
F ±3XEOLFRUSULYDWHHOHPHQWDU\RUVHFRQGDU\VFKRROV
G ±3XEOLFRUSULYDWHSRVWVHFRQGDU\VFKRROV
H ±6SHFLDOSXUSRVHVFKRROV
I ±/LEUDULHVDQGPXVHXPV
J ±6KDUHGSDUNLQJ

$Q\FKDQJHRIXVHLQWKHIRUPHU%DWK+RVSLWDOEXLOGLQJRURQWKHIRUPHU%DWK

$UWLFOH3DJH

+RVSLWDOORWVZKLFKZRXOGUHTXLUH6LWH3ODQ$SSURYDOEHVXEMHFWWR6LWH3ODQ
$SSURYDOIURPWKH3ODQQLQJ%RDUGLQDFFRUGDQFHZLWK/DQG8VH&RGH$UWLFOH

7KHQXPEHUDQGDUHDRIVLJQVDOORZHGRQWKHORWVLGHQWLILHGDV7D[0DS/RWV
DQGLVWKDWZKLFKLVDOORZHGLQWKH&=RQH



$UWLFOH3DJH

6(&7,21%$7+6+233,1*&(17(5 >6HFWLRQDGGHG)HEUXDU\DQGDPHQGHG
-XQH@


$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUWKLVFRQWUDFW]RQLQJDPHQGPHQWLVWKHSURSHUW\ORFDWHGDW
&KDQGOHU'ULYHEHLQJLGHQWLILHGDVORWVDQGRQ&LW\RI%DWK7D[0DSGDWHG$SULO


% )LQGLQJV

7KH &LW\ &RXQFLO ILQGV WKDW   WKH SURMHFW FRQVLVWV RI UHQRYDWLQJ DQG H[SDQGLQJ WKH
H[LVWLQJ 6KDZ¶V SRUWLRQ RI WKH %DWK 6KRSSLQJ &HQWHU DQG WKH FRQVWUXFWLRQ RI D 
VTXDUH IRRW EDQN EXLOGLQJ DQG D  VTXDUH IRRW UHWDLO EXLOGLQJ   WKH SURMHFW LV
FRQVLVWHQW ZLWK WKH PDQGDWRU\ FRQGLWLRQV VHW IRUWK LQ /DQG 8VH &RGH 6HFWLRQ 
SDUDJUDSK '    WKH DSSOLFDQW LV SURSRVLQJ WR PDNH LPSURYHPHQWV WR ERWK &KDQGOHU
'ULYH DQG &RQJUHVV $YHQXH VR WKDW WKH SURMHFW ZLOO QRW UHVXOW LQ XQUHDVRQDEOH WUDIILF
FRQJHVWLRQ  WKHIDFDGHVRIWKHH[SDQGHG6KDZ¶VEXLOGLQJWKHEDQNEXLOGLQJDQGWKH
UHWDLO EXLOGLQJ DUH SURSRVHG WR EH UHG EULFN ZLWK ZKLWH DQGRU WDQ FODSERDUGV DQG WKHVH
LPSURYHPHQWVDUHFRPSDWLEOHZLWKWKHQHLJKERUKRRG  WKHSURMHFWZLOOKDYHDSSURSULDWH
VFUHHQLQJ DQG ODQGVFDSLQJ LQ DGGLWLRQ WR WKDW QRUPDOO\ UHTXLUHG E\ $UWLFOH    WKH
DSSOLFDQW ZLOO LQVWDOO GHFRUDWLYH VWUHHW OLJKWLQJ OLNH WKDW RQ WKH 6DJDGDKRF %ULGJH DORQJ
&KDQGOHU'ULYH  WKHDSSOLFDQWZLOOWRFRQVWUXFWDVLGHZDONRQWKHQRUWKVLGHRI&KDQGOHU
'ULYH DQG   WKH DSSOLFDQW ZLOO FRQVWUXFW ODQGVFDSHG LVODQGV DW WKH HQGV RI DOO RI WKH
URZV RI SDUNLQJ LQFOXGLQJ WKRVH DVVRFLDWHG ZLWK WKDW SRUWLRQ RI WKH VKRSSLQJ FHQWHU QRW
EHLQJUHQRYDWHG

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLVFRQWUDFW]RQLQJDPHQGPHQWLVLQWHQGHGWRUHOD[WKHVHWEDFNUHTXLUHPHQWSXUVXDQWWR
6HFWLRQWKDWUHTXLUHVDVHWEDFNLQWKH&5RXWH&RPPHUFLDO&RQWUDFW'LVWULFWRI
IHHW IURP D ORW OLQH DEXWWLQJ DUHVLGHQWLDO]RQHWRWKHH[WHQWDOORZHGLQDFFRUGDQFHZLWK
WKHVHWEDFNVDVDSSURYHGLQWKH6LWH3ODQ$SSURYDOJUDQWHGWR(DVWHUQ'HYHORSPHQW//&
E\WKH%DWK3ODQQLQJ%RDUGRQ-DQXDU\DQGDVDPHQGHG-XQH

' &RQGLWLRQVRI$SSURYDO

7KH DSSURYDO LV VXEMHFW WR DOO FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ
$SSURYDO JUDQWHG WR (DVWHUQ 'HYHORSPHQW //& E\ WKH 3ODQQLQJ %RDUG RQ -DQXDU\ 
DQGDVDPHQGHG-XQH



$UWLFOH3DJH

6(&7,213ODQW0HPRULDO+RPH>6HFWLRQDGGHG-XQH@

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUFRQWUDFWUH]RQLQJDPHQGPHQWDUHWKHSURSHUWLHVORFDWHG
DW:DVKLQJWRQ6WUHHWEHLQJLGHQWLILHGDVDSRUWLRQRIORWRQWD[PDSWD[PDSV
GDWHG$SULO7KHSURSHUW\LVNQRZQDVWKH3ODQW+RPH

% )LQGLQJV

 7KH3ODQW0HPRULDO+RPHLVORFDWHGLQWKH6SHFLDO3XUSRVH&RPPHUFLDO&RQWUDFW
2YHUOD\'LVWULFW7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

D 7KHEXLOGLQJZDVEXLOWDVDKRPHIRUWKHHOGHUO\LQ

E 7KHEXLOGLQJLVLQDUHVLGHQWLDOQHLJKERUKRRGDQGLQDQ5]RQLQJGLVWULFW

F 7KHSUHVHQWXVHLVFODVVLILHGDVD5HVLGHQWLDO&DUH)DFLOLW\

G 7KHRZQHUVSURSRVHWRH[SDQGWKHIDFLOLW\DQGFRQYHUWLWWRD&RQJUHJDWH&DUH
)DFLOLW\

H ([SDQGLQJWKHEXLOGLQJSURYLGHGWKHH[SDQVLRQPHHWVWKH6LWH3ODQ$SSURYDO
FULWHULDLQ6HFWLRQDQGFHUWDLQDGGLWLRQDOGHVLJQVWDQGDUGVZRXOGQRWEH
DGHWULPHQWWRWKHQHLJKERUKRRG

I 6XFK 5HVLGHQWLDO &DUH )DFLOLW\ DQG &RQJUHJDWH &DUH )DFLOLW\ XVHV ZRXOG EH
DSSURSULDWHLQWKHEXLOGLQJDQGZRXOGEHFRPSDWLEOHZLWKWKHQHLJKERUKRRG

J 8VH RI WKH SDUNLQJ ORW WKDW LV DFFHVVRU\ WR WKH 3ODQW +RPH FRXOG EH
DSSURSULDWHO\ VKDUHG ZLWK WKH UHVLGHQWLDO XVHV DW WKH DGMDFHQW JDUGHQ
DSDUWPHQWV

K $OORIWKH&XVHVDOORZHGE\WKH6SHFLDO&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFW
KRZHYHU ZRXOG QRW EH DSSURSULDWH DQG FRPSDWLEOH LQ WKH EXLOGLQJ RU LQ WKH
QHLJKERUKRRG

L 7KH LQFLGHQWDO XVH RI DQ\ 3ODQW +RPH PHHWLQJ IDFLOLW\ E\ QRQ3ODQW +RPH
UHVLGHQWVLVQRWDVHSDUDWHSULQFLSDOXVH

M 7KH RZQHU RI WKH 3ODQW +RPH KDV YROXQWDULO\ RIIHUHG WR OLPLW WKH QXPEHU DQG
W\SH RI SHUPLWWHG XVHV RI WKH SURSHUW\DVDOORZHGE\/DQG8VH&RGH6HFWLRQ
'DKDVYROXQWDULO\RIIHUHGWRKDYHDQ\FKDQJHVRIXVHLQWKHEXLOGLQJ
EHVXEMHFWWR6LWH3ODQ$SSURYDOIURPWKH3ODQQLQJ%RDUGDQGKDVYROXQWDULO\
RIIHUHG WR KDYH WKH FRQVWUXFWLRQ RI DQ\ QHZ EXLOGLQJV RU WKH DGGLWLRQV WR
EXLOGLQJVVXEMHFWWRFHUWDLQGHVLJQVWDQGDUGV

$UWLFOH3DJH


& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR OLPLW WKH QXPEHU DQG W\SH RI
DXWKRUL]HGXVHVRIWKHSURSHUW\DVZRXOGRWKHUZLVHEHSHUPLWWHGXQGHU&GHVLJQDWLRQ
XQGHU D 6SHFLDO 3XUSRVH &RPPHUFLDO &RQWUDFW 2YHUOD\ 'LVWULFW EXW ZKLFK ZRXOG EH
LQDSSURSULDWHRQWKLVVLWHJLYHQWKHUHVLGHQWLDOFKDUDFWHURIWKHQHLJKERUKRRGLQZKLFK
WKH EXLOGLQJ LV ORFDWHG  $QG WR UHTXLUH WKDW DQ\ FKDQJH RI XVH RI WKH EXLOGLQJ EH
VXEMHFW WR 6LWH 3ODQ $SSURYDO IURP WKH 3ODQQLQJ %RDUG DQG WR UHTXLUH WKDW WKH
FRQVWUXFWLRQ RI DQ\ QHZ EXLOGLQJV RU WKH DGGLWLRQV WR EXLOGLQJV EH VXEMHFW WR FHUWDLQ
GHVLJQVWDQGDUGV

' &RQGLWLRQVRI$SSURYDO

7KLVFRQWUDFW]RQHLVDSSURYHGVXEMHFWWRWKHIROORZLQJFRQGLWLRQV

 7KHRQO\XVHVDOORZHGDUHWKHXVHVSUHVHQWO\DOORZHGE\WKH/DQG8VH&RGHLQWKH
XQGHUO\LQJGLVWULFWSOXVWKHIROORZLQJ&XVHFDWHJRULHV

D 8VH1XUVLQJKRPHFKLOGFDUHIDFLOLW\RUUHVLGHQWLDOFDUHIDFLOLW\
E 8VH±&RQJUHJDWHFDUHIDFLOLW\
F 8VH±6KDUHGSDUNLQJ
G 8VH±&RPPXQLW\DFWLYLW\FHQWHU

 $Q\FKDQJHRIXVHZKLFKZRXOGUHTXLUH6LWH3ODQ$SSURYDOLVVXEMHFWWR6LWH3ODQ
$SSURYDOIURPWKH3ODQQLQJ%RDUGLQDFFRUGDQFHZLWK/DQG8VH&RGH$UWLFOH

 7KH FRQVWUXFWLRQ RI DQ\ QHZ EXLOGLQJV DQG WKH DGGLWLRQV WR EXLOGLQJV UHTXLUH 6LWH
3ODQ $SSURYDO IURP WKH 3ODQQLQJ %RDUG DQG PXVW PHHW WKH IROORZLQJ DGGLWLRQDO
DSSURYDOFULWHULD

7KHFRQVWUXFWLRQRIDQ\EXLOGLQJRUWKHDGGLWLRQWRDQ\EXLOGLQJPXVWEHJHQHUDOO\
RI VXFK GHVLJQ IRUP SURSRUWLRQ PDVV FRQILJXUDWLRQ EXLOGLQJ PDWHULDO WH[WXUH
FRORU DQG ORFDWLRQ RQ WKH ORW VR DV WR EH FRPSDWLEOH RWKHU EXLOGLQJV DQG ZLWK
VWUHHWVDQGRSHQVSDFHVWRZKLFKLWLVYLVXDOO\UHODWHG



$UWLFOH3DJH

6(&7,210DLQH0DULWLPH0XVHXP&RQWUDFW=RQH>6HFWLRQDGGHG)HEUXDU\@

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUWKLVFRQWUDFW]RQLQJDPHQGPHQWLVWKHSURSHUW\ORFDWHGDW
:DVKLQJWRQ6WUHHWEHLQJLGHQWLILHGDVORWVDQGRQ&LW\RI%DWK
WD[PDSGDWHG$SULO

%)LQGLQJV

7KH &LW\ &RXQFLO ILQGV WKDW     WKH SURMHFW FRQVLVWV RI FRQVWUXFWLRQ RI D IXOOVFDOH
UHSUHVHQWDWLRQ RI WKH :\RPLQJ WKH PDVWHG VFKRRQHU RULJLQDOO\ FRQVWUXFWHG E\ WKH
3HUF\DQG6PDOO6KLS\DUGRQWKLVVLWH  WKHSURMHFWLVFRQVLVWHQWZLWKWKHPDQGDWRU\
FRQGLWLRQVVHWIRUWKLQ/DQG8VH&RGH6HFWLRQSDUDJUDSK'  WKHDSSOLFDQW
LVSURSRVLQJWRPDNHFLUFXODWLRQDQGDHVWKHWLFLPSURYHPHQWVWRWKHDUHDEHWZHHQWKH
VRFDOOHG 'RQQHOO +RXVH DQG WKH 0LOO-RLQHU 6KRS RQ WKH PXVHXP FDPSXV  7KH
LPSURYHPHQWV ZLOO FRQVLVW RI UHGXFLQJ WKH H[LVWLQJ SDUNLQJ DUHD IURP  VSDFHV WR
VSDFHVWKHDFFHVVGULYHZLOOEHUHORFDWHGDQGWKHUHZLOOEHPRUHJUHHQVSDFHDORQJ
:DVKLQJWRQ6WUHHW7KHVHLPSURYHPHQWVZLOOUHGXFHWKHSRWHQWLDOIRUWUDIILFFRQIOLFWV
$OVR WKH H[LVWLQJ VWRFNDGH IHQFH DQG ZRRGHQ JDWH ZLOO EH UHSODFHG ZLWK D ZRRGHQ
SLFNHW IHQFH WKDW ZLOO EH PRUH WUDQVSDUHQW WKXV DOORZLQJ YLHZV E\ WKH SXEOLF RI WKH
:\RPLQJVFXOSWXUHDQGWKHPXVHXPJURXQGVZLWKRXWHQWHULQJWKHSURSHUW\$QGDQ
LQWHUSUHWLYHVLJQZLOOEHLQVWDOOHGRQWKHRXWVLGHRIWKHIHQFHGHVFULELQJWKHVKLS\DUG
WKH:\RPLQJVFXOSWXUHDQGRWKHULQIRUPDWLRQRILQWHUHVWWRWKHSXEOLF

&=RQLQJ3URYLVLRQV$IIHFWHG

7KLVFRQWUDFW]RQLQJDPHQGPHQWLVLQWHQGHGWRUHOD[WKHIURQW<DUG$UHDUHTXLUHPHQW
SXUVXDQWWR6HFWLRQ&0DULQH%XVLQHVV'LVWULFWWKDWUHTXLUHVDIRRW<DUG
$UHDVHWEDFNIURPDSURSHUW\OLQHDEXWWLQJDUHVLGHQWLDO]RQHWRWKHH[WHQWWKDWWKHMLE
ERRPRIWKH:\RPLQJUHSOLFDPD\EHORFDWHGDVVKRZQRQWKHVLWHSODQDSSURYHGE\
WKH%DWK3ODQQLQJ%RDUGRQ)HEUXDU\

'&RQGLWLRQVRI$SSURYDO

7KH DSSURYDO LV VXEMHFW WR DOO FRQGLWLRQV RI DSSURYDO WKDW DUH SDUW RI WKH 6LWH 3ODQ
$SSURYDOJUDQWHGWRWKH0DLQH0DULWLPH0XVHXPE\WKH3ODQQLQJ%RDUGRQ)HEUXDU\
7KHVHFRQGLWLRQVDUH

 7KDW WKH 3ODQQLQJ 2IILFH UHFHLYH QRWLILFDWLRQ RI VDWLVIDFWRU\ DSSURYDO IURP WKH
0DLQH+LVWRULF3UHVHUYDWLRQ&RPPLVVLRQUHODWLYHWR/DQG8VH&RGH6HFWLRQ

 7KDW WKH 3ODQQLQJ 2IILFH UHFHLYH D OHWWHU LQGLFDWLQJ VDWLVIDFWRU\ DSSURYDO RI WKH
SURMHFWIURPWKH0DLQH'HSDUWPHQWRI(QYLURQPHQWDO3URWHFWLRQ


$UWLFOH3DJH

 7KDWWKH3ODQQLQJ2IILFHUHFHLYHDOHWWHUIURPWKH)HGHUDO$YLDWLRQ$GPLQLVWUDWLRQ
WKDWDLUFUDIWZDUQLQJOLJKWVDUHQRWUHTXLUHGRQWKHPDVWV

 7KDW WKH DSSOLFDQW VXEPLW IRU WKH 3ODQQLQJ 'LUHFWRU¶V UHYLHZ DQG DSSURYDO DQ
DPHQGHG ODQGVFDSLQJ SODQ IRU WKH SDUNLQJ ORW DW WKH ERZ RI WKH :\RPLQJ
VFXOSWXUH

 7KDWWKLVSDUNLQJORWEHJUDGHGWRSUHYHQWHURVLRQDQGWKDWUHFODLPHGDVSKDOWEH
XVHGDVDVXUIDFHPDWHULDO

 7KDWWKHDGGLWLRQDOHURVLRQFRQWUROPHDVXUHVRXWOLQHGLQWKHPHPRUDQGXPWR-LP
8SKDP IURP 3DWULFN &DUUROO GDWHG -DQXDU\   EH LQFRUSRUDWHG DV SDUW RI
WKHSODQDQG

 7KDWDSKRWRPHWULFVSODQEHSUHVHQWHGWRWKH3ODQQLQJ2IILFHWKDWLQGLFDWHVWKDW
WKHOLJKWLQJIRUWKHPDVWVZLOOKDYHDOLJKWOHYHODWWKHSURSHUW\OLQHVQRJUHDWHUWKDQ
IRRWFDQGOHV



$UWLFOH3DJH

6(&7,21&1%52:1±5287(±&2175$&7=21(>6HFWLRQDGGHG)HEUXDU\
@



$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU WKLV FRQWUDFW ]RQLQJ DPHQGPHQW LV WKH SURSHUW\ ORFDWHG DW
/HHPDQ+LJKZD\ 5RXWH EHLQJLGHQWLILHGDV/RWVDQGRQ&LW\RI%DWK7D[
0DSGDWHG$SULO

% )LQGLQJV

7KH&LW\&RXQFLOILQGVWKDW  WKHSURMHFWFRQVLVWVRIGHPROLVKLQJWKHH[LVWLQJEXLOGLQJRQ
ORWDQGUHPRYLQJWKHIXHOSXPSVDQGWDQNVRQORWFRQVWUXFWLQJDVTXDUHIRRW
EXLOGLQJ IRU UHVWDXUDQW DQGRU UHWDLO XVH V  D GHWDFKHG  VTXDUH IRRW FDQRS\ ZLWK 
IXHO SXPS LVODQGV DQG  IXHOLQJ VWDWLRQV DQG D  VTXDUH IRRW FDU ZDVK   WKH
SURMHFW LV FRQVLVWHQW ZLWK WKH PDQGDWRU\ FRQGLWLRQV VHW IRUWK LQ /DQG 8VH &RGH 6HFWLRQ
 SDUDJUDSK '    WKH DSSOLFDQW LV SURSRVLQJ WR UHGXFH WKHQXPEHURIFXUEFXWV
RQWR /HHPDQ +LJKZD\ 5RXWH   DQG :HVWHUQ $YHQXH VR WKDW WKH SURMHFW ZLOO UHVXOW LQ
LPSURYHG WUDIILF VDIHW\   WKH IDFDGHV RI WKH EXLOGLQJV SURSRVHG WR EH FRPSDWLEOH ZLWK
WKH QHLJKERUKRRG DQG ZLOO KHOS WR FUHDWH DQ LPSURYHG *DWHZD\ LPDJH IRU %DWK   WKH
SURMHFW ZLOO KDYH DSSURSULDWH VFUHHQLQJ DQG ODQGVFDSLQJ LQ DGGLWLRQ WR WKDW QRUPDOO\
UHTXLUHG E\ $UWLFOH    WKH DSSOLFDQW ZLOO LQVWDOO GHFRUDWLYH OLJKWLQJ OLNH WKDW RQ WKH
6DJDGDKRF %ULGJH DW WKH /HHPDQ +LJKZD\ HGJH RI WKH VLWH DQG   WKH DSSOLFDQW ZLOO
FRQVWUXFWDVLGHZDONDQGJUDVVHGHVSODQDGHZLWKVWUHHWWUHHVDORQJDSRUWLRQRI:HVWHUQ
$YHQXH

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR FKDQJH WKH 6HWEDFN DQG <DUG $UHD
UHTXLUHPHQWV SXUVXDQW WR 6HFWLRQ  WR WKH 6HWEDFNV DQG <DUG $UHDV DV DSSURYHG LQ
WKH6LWH3ODQ$SSURYDOJUDQWHGWR&1%URZQ&RPSDQ\E\WKH%DWK3ODQQLQJ%RDUGRQ
'HFHPEHU

' &RQGLWLRQVRI$SSURYDO

7KH DSSURYDO LV VXEMHFW WR DOO FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ
$SSURYDO JUDQWHG WR & 1 %URZQ &RPSDQ\ E\ WKH 3ODQQLQJ %RDUG RQ 'HFHPEHU 






$UWLFOH3DJH

6(&7,21±7(;$667($06+,3&2175$&7=21(>VHFWLRQDGGHG6HSWHPEHU
@

$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU WKLV FRQWUDFW ]RQLQJ DPHQGPHQW LV WKH SURSHUW\ ORFDWHG RQ
%RZHU\DQG)URQW6WUHHWVEHLQJLGHQWLILHGDV/RWRQ&LW\RI%DWK7D[0DSGDWHG
$SULO

% )LQGLQJV

7KH &LW\ &RXQFLO ILQGV WKDW   7KH SURMHFW FRQVLVWV RI  GZHOOLQJ XQLWV LQ D WRWDO RI 
UHVLGHQWLDOEXLOGLQJVSOXVRWKHUDFFHVVRU\EXLOGLQJVDQGVWUXFWXUHVDQDFFHVVGULYHDQG
SDUNLQJIRUWKHUHVLGHQWV  7KHSURMHFWLVFRQVLVWHQWZLWKWKHPDQGDWRU\FRQGLWLRQVVHW
IRUWKLQ/DQG8VH&RGH6HFWLRQSDUDJUDSK'  7KHDSSOLFDQWLVSURSRVLQJWR
PDNH GHVLJQ DQG VDIHW\ LPSURYHPHQWV WR WKH VLWH DQG RIIVLWH WKDW DUH QRW QRUPDOO\
UHTXLUHG E\ WKH %DWK /DQG 8VH &RGH  7KHVH LQFOXGH LQVWDOODWLRQ RI FXUELQJ DQG D
SHGHVWULDQ ZDONZD\ DORQJ WKDW SRUWLRQ RI WKH ZHVWHUQ SURSHUW\ OLQH DORQJ )URQW 6WUHHW
FRQVWUXFWLRQ RI VWRUPZDWHU GUDLQDJH LPSURYHPHQWV RQ SRUWLRQV RI %RZHU\ DQG )URQW
6WUHHWV DQG ODQGVFDSLQJ DQG KLOOVLGH VORSH PDLQWHQDQFH DURXQG WKH VLGHV DQG EDFN RI
WKHVHZDJHSXPSLQJVWDWLRQRQ)URQW6WUHHW

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR FKDQJH WKH 6HWEDFN <DUG $UHD DQG
%XLOGLQJ+HLJKWUHTXLUHPHQWVSXUVXDQWWR6HFWLRQWRWKH6HWEDFNV<DUG$UHDVDQG
%XLOGLQJ+HLJKWDVDSSURYHGLQWKH6LWH3ODQ$SSURYDOJUDQWHGWR66&9HQWXUHV,QFE\
WKH%DWK3ODQQLQJ%RDUGRQ$XJXVW


' &RQGLWLRQVRI$SSURYDO

7KH DSSURYDO LV VXEMHFW WR DOO FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ
$SSURYDOJUDQWHGWR66&9HQWXUHV,QFE\WKH3ODQQLQJ%RDUGRQ$XJXVW


$UWLFOH3DJH

6(&7,21±&200(5&,$/675((7&2175$&7=21( >]RQHDSSURYHGE\&LW\
&RXQFLORQ0D\WKHQE\UHIHUHQGXPRQ1RYHPEHU@



$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU WKLV &RQWUDFW 5H]RQLQJ LV WKH SURSHUW\ ORFDWHG RQ
&RPPHUFLDO6WUHHWEHLQJLGHQWLILHGDV/RWRQ&LW\RI%DWK7D[0DSGDWHG$SULO


% )LQGLQJV
7KHSURSHUW\LVORFDWHGLQWKH'RZQWRZQ&RPPHUFLDO & DQGZLWKLQWKH+LVWRULF2YHUOD\
GLVWULFWV7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

x 7KHEXLOGLQJSUHVHQWO\NQRZQDVWKH%DWK3RUWZDVLQLWLDOO\FRQVWUXFWHGLQIRU
WKHSXUSRVHRIPL[HGXVHFRQVLVWLQJRIFRPPHUFLDODQGUHVLGHQWLDOXVHV

x 7KHDSSOLFDQWSURSRVHVWRGHPROLVKWKHH[LVWLQJVWUXFWXUHDQGUHSODFHLWZLWKDQHZ
VWUXFWXUH

x :LWKRXWWKHFUHDWLRQRIDFRQWUDFW]RQHWKHPD[LPXPKHLJKWDOORZHGLQWKLVSRUWLRQ
RIWKH&=RQHLVIHHWXQGHUWKHSURYLVLRQVRI6HFWLRQ & RIWKH/DQG8VH
&RGH

x &RQWUDFW 5H]RQLQJ LV DOORZHG RQ WKLV SDUFHO EHFDXVH LW LV DOORZHG LQ WKH +LVWRULF
2YHUOD\'LVWULFWXQGHUWKHSURYLVLRQVRI6HFWLRQ , RIWKH/DQG8VH&RGH

x 7KH GHYHORSHU KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ FRQGLWLRQV LQ H[FKDQJH IRU WKH
&RQWUDFW5H]RQLQJ)RUWKH&RQWUDFW5H]RQLQJWKHGHYHORSHUZLOO

x 3D\IRUWKHFRQVWUXFWLRQRIDILYHIRRWZLGHEULFNVLGHZDONZLWKJUDQLWHFXUELQJDQG
IRXUWHHQ GRZQWRZQVW\OH VWUHHWOLJKWV LQFOXGLQJ FRQGXLWV DQG ZLULQJ  DORQJ
&RPPHUFLDO6WUHHWIURPWKHQRUWKHQGRIWKH%DWKSRUWORWWRWKHVRXWKHQGRIWKH
ZDWHUIURQWSDUN 7KHVHPXVWEHWR&LW\VSHFLILFDWLRQV 
x 3URYLGHHLJKWVWUHHWWUHHVZLWKWUHHJUDWHVDVDSSURYHGE\WKH&LW\$UERULVWDORQJ
&RPPHUFLDO6WUHHWLQIURQWRIWKH1HZ%DWKSRUWEXLOGLQJ
x 3URYLGH D SXEOLF VSDFH LQ WKH OREE\ RI WKH 1HZ %DWKSRUW EXLOGLQJ 7KH ZULWWHQ
DJUHHPHQW RI WKLV UHTXLUHPHQW PXVW EH DFFHSWDEOH WR WKH &LW\ 6ROLFLWRU DV WR LWV
HQIRUFHDELOLW\DQGWKHDJUHHPHQWPXVWEHDSSURYHGE\WKH3ODQQLQJ%RDUG7KLV
FRQGLWLRQPXVWEHLQFOXGHGLQWKHFRQGRPLQLXPGHFODUDWLRQV
x 3D\IRUWKHUHPRYDORIVL[XWLOLW\SROHVIURP&RPPHUFLDO6WUHHWWKHEXU\LQJRIWKH
HOHFWULFDODQGWHOHFRPZLUHVIURPWKHQRUWKHQGRI%DWK3RUWORWWRWKHVRXWKHQGRI
WKH ZDWHU IURQW SDUN DQG WKH UHSODFHPHQW VHUYLFH IHHGV WR DIIHFWHG EXLOGLQJV
3ROHVWREHUHPRYHGDUHQXPEHUVDQG
x *UDQWDQHDVHPHQWWRWKH&LW\IRUSXEOLFXVHRIDQHLJKWIRRWZLGHSDWKZD\DORQJ
WKH ULYHU IRUP DQG VXIILFLHQF\ RI WKH HDVHPHQW PXVW EH DSSURYHG E\ WKH &LW\

$UWLFOH3DJH

6ROLFLWRU  DQG SD\ IRU FRQVWUXFWLRQ RI WKH SDWKZD\  7KH SDWKZD\ PXVW LQFOXGH
SDYHUVDQGSDUNVW\OHOLJKWV LQFOXGLQJEDVHVFRQGXLWVDQGZLULQJ DSSURYHGE\
WKH3ODQQLQJ%RDUG
x 3D\IRUWKHUHORFDWLQJDQGRUUHPRGHOLQJRIWKHH[LVWLQJ:DWHUIURQW3DUNUHVWURRP
EXLOGLQJ DVDSSURYHGE\WKH&LW\&RXQFLO ZLWKDEXGJHWQRWWRH[FHHG

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV &RQWUDFW 5H]RQLQJ LV LQWHQGHG WR RQO\ PRGLI\ WKH PD[LPXP KHLJKW DOORZHG RQ WKLV
SDUFHOXQGHU6HFWLRQ & RIWKH/DQG8VH&RGHE\DOORZLQJWKHFRQVWUXFWLRQRIWKH
EXLOGLQJWRDKHLJKWRIIHHWLQFKHVZLWKQRPRUHWKDQDIRRWSDUDSHW7KHEXLOGLQJ
WKDWLVDOORZHGLVGHSLFWHGRQWKH6LWH3ODQDSSURYHGE\WKH%DWK3ODQQLQJ%RDUGRQ$SULO


'&RQGLWLRQVRI$SSURYDO

7KLV &RQWUDFW 5H]RQLQJ 2UGLQDQFH UHTXLUHV IXOO DQG FRPSOHWH FRPSOLDQFH ZLWK DOO
FRQGLWLRQV RI DSSURYDOZKLFKDUHSDUWRIWKH6LWH3ODQ+LVWRULF'LVWULFWDQG6XEGLYLVLRQ
DSSURYDOVJUDQWHGWR1HZ%DWK3RUW//&E\WKH%DWK3ODQQLQJ%RDUGRQ$SULO
DQGZLWKWKHYROXQWDU\FRQGLWLRQVOLVWHGLQ6HFWLRQ%  DERYH






$UWLFOH3DJH

6(&7,21±:$6+,1*721675((7&2175$&7=21( >6HFWLRQDGGHG $SULO
@


$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU WKLV FRQWUDFW ]RQLQJ DPHQGPHQW LV /RWRQ&LW\RI%DWK
7D[0DSGDWHG$SULO

% )LQGLQJV

7KH SURSHUW\ LV ORFDWHG LQ WKH +LJK 'HQVLW\ 5HVLGHQWLDO 5  'LVWULFW DQG WKH +LVWRULF
2YHUOD\'LVWULFW7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

x &RQWUDFW5H]RQLQJLVDOORZHGLQWKH+LVWRULF2YHUOD\'LVWULFW
x 7KHVLQJOHIDPLO\KRPHRQWKHSURSHUW\LVOHVVWKDQIHHWIURPWKHQRUWKSURSHUW\
OLQH7HQIHHWLVWKHUHTXLUHG6HWEDFNLQWKH5=RQH
x 7KHDSSOLFDQWGHVLUHVWRPDNHFHUWDLQLPSURYHPHQWVDQGH[SDQVLRQVWRWKHH[LWLQJ
KRPH FRQVLVWLQJ RI D VHFRQG VWRU\ DGGLWLRQ FORVHU WKDQ  IHHW IURP WKH VLGH
SURSHUW\OLQHEXWZLWKLQWKHH[LVWLQJEXLOGLQJIRRWSULQW
x 7KHSURMHFWLVFRQVLVWHQWZLWKWKHPDQGDWRU\FRQGLWLRQVVHWIRUWKLQ/DQG8VH&RGH
6HFWLRQSDUDJUDSK'
x 7KH DSSOLFDQW LV SURSRVLQJ WR PDNHFHUWDLQDHVWKHWLFLPSURYHPHQWVWRWKHKRPH
ZKLFK DUH QRW QRUPDOO\ UHTXLUHG RI WKH /DQG 8VH &RGH EXW ZKLFK DUHFRQVLVWHQW
ZLWKWKHSXUSRVHVRIWKH+LVWRULF2YHUOD\'LVWULFWLQFOXGLQJWKHIROORZLQJ

 5HPRYDORIH[LVWLQJDOXPLQXPVWRUPZLQGRZV
 5HPRYDORIDOOYLQ\OVLGLQJ
 5HSDLUUHSODFHPHQWRIFODSERDUGVLGLQJ
 5HSDLU RI UDLOLQJV DW PDLQ HQWU\ WR PHHW FRGH DQG EH DV DUFKLWHFWXUDOO\
FRUUHFWDVSRVVLEOH
 &RPSOHWHUHFRQVWUXFWLRQRIGULYHZD\

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLVFRQWUDFWUH]RQLQJLVLQWHQGHGWRDOORZWKHPRGLILFDWLRQVWRWKHEXLOGLQJDVDSSURYHG
E\ WKH 3ODQQLQJ %RDUG RQ)HEUXDU\ZKLFKZLOOLQFUHDVHWKHYROXPHDUHDRIWKH
EXLOGLQJ ZKLFK HQFURDFKHV LQWR WKH H[LVWLQJ VHWEDFNDUHDDORQJWKHQRUWKHUO\OLQHRIWKH
SURSHUW\

'&RQGLWLRQVRI$SSURYDO

7KHDSSURYDOLVVXEMHFWWRDOOFRQGLWLRQVRIDSSURYDOZKLFKDUHSDUWRIWKH+LVWRULF'LVWULFW
$SSURYDOJUDQWHGWR$OEHUW 'HERUDK%UDQFDE\WKH3ODQQLQJ%RDUGRQ)HEUXDU\


$UWLFOH3DJH

6(&7,21±6287+32&2175$&7=21(>6HFWLRQDGGHG2FWREHU@

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUWKLV&RQWUDFW5H]RQLQJLVDSRUWLRQRIWKHSURSHUW\ORFDWHGRQ
:DVKLQJWRQ6WUHHWEHLQJLGHQWLILHGDVDSRUWLRQRI/RWRQ&LW\RI%DWK7D[0DS
GDWHG$SULO

% )LQGLQJV
7KHSURSHUW\LVORFDWHGLQWKH,QGXVWULDO6KLS\DUG'LVWULFW , 7KH&LW\&RXQFLOPDNHVWKH
IROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

x 7KHEXLOGLQJSUHVHQWO\NQRZQDVWKH3UHRXWILW 32 %XLOGLQJZDVFRQVWUXFWHG
LQXQGHUZHQWDPDMRUXSJUDGHLQDQGLVXVHGIRULQGXVWULDOSXUSRVHV

x 7KHDSSOLFDQWSURSRVHVWRGHPROLVKWKHWZRVRXWKHUQED\VRIWKHH[LVWLQJEXLOGLQJ
DQGUHSODFLQJWKHPZLWKWZRZLGHUGHHSHUDQGKLJKHUED\V

x :LWKRXW WKH FUHDWLRQ RI D FRQWUDFW ]RQH WKH PD[LPXP KHLJKW DOORZHG LQ WKH
,QGXVWULDO'LVWULFWLVIHHWXQGHUWKHSURYLVLRQVRI6HFWLRQ & RIWKH/DQG8VH
&RGH

x &RQWUDFW5H]RQLQJLVDOORZHGRQWKLVSDUFHOSHU6HFWLRQ ' RIWKH/DQG8VH
&RGH

x 7KH DSSOLFDQW KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ 'LVFUHWLRQDU\ &RQGLWLRQV LQ
H[FKDQJHIRUWKH&RQWUDFW5H]RQLQJ)RUWKH&RQWUDFW5H]RQLQJWKHDSSOLFDQWZLOO

x 0DNHVLGHZDONLPSURYHPHQWVDORQJWKHHDVWVLGHRI:DVKLQJWRQ6WUHHWDORQJWKH
%,:$OXPLQXP6KRS
x 0DNH HQKDQFHPHQWV RQ WKH HDVW VLGH RI :DVKLQJWRQ 6WUHHW DGMDFHQW WR %,:¶V
:HVW*DWH
x 0DNH FHUWDLQ VWUHHWVFDSH LPSURYHPHQWV VLPLODU WR WKRVH GLVFXVVHG LQ WKH %DWK
6RXWKHQG 8UEDQ 'HVLJQ 3ODQ WR WKH HDVW VLGH RI :DVKLQJWRQ 6WUHHW DGMDFHQW WR
WKH%,:DVVHPEO\EXLOGLQJ
x &UHDWHDSODQWLQJDUHDDWWKHFRUQHURI6SULQJDQG:DVKLQJWRQVWUHHWV
x 0DNH SHGHVWULDQVDIHW\ DQG VWUHHWVFDSH LPSURYHPHQWV WR WKH HDVW VLGH RI
:DVKLQJWRQ6WUHHWVRXWKRI%,:¶V6RXWK*DWH
x 'RQDWHWRVXSSRUWWKHSXEOLFLPSURYHPHQWVVFKHGXOHGIRUWKH6RXWK(QG
:DWHUIURQW3DUN
x 0DNHFHUWDLQQRLVHUHGXFWLRQVWRH[LVWLQJDQGSURSRVHGH[KDXVWIDQVRQWKH32
EXLOGLQJWRUHGXFHWKHQRLVHOHYHOVEHORZWKHOHYHOUHTXLUHGE\WKH%DWK/DQG8VH
&RGH

$UWLFOH3DJH

&=RQLQJ3URYLVLRQV$IIHFWHG

7KLV &RQWUDFW 5H]RQLQJ LV LQWHQGHG WR RQO\ PRGLI\ WKH PD[LPXP KHLJKW DOORZHG XQGHU
6HFWLRQ & RIWKH/DQG8VH&RGHE\DOORZLQJWKHFRQVWUXFWLRQRIWKHEXLOGLQJ
IHHW LQ KHLJKW GHSLFWHG RQ WKH 6LWH 3ODQ DSSURYHG E\ WKH %DWK 3ODQQLQJ %RDUG RQ
6HSWHPEHU

'&RQGLWLRQVRI$SSURYDO

7KLV &RQWUDFW 5H]RQLQJ 2UGLQDQFH UHTXLUHV IXOO DQG FRPSOHWH FRPSOLDQFH ZLWK DOO
FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ DSSURYDO JUDQWHG WR %DWK ,URQ
:RUNVE\WKH%DWK3ODQQLQJ%RDUGRQ6HSWHPEHUDQGZLWKWKH'LVFUHWLRQDU\
&RQGLWLRQVOLVWHGLQ6HFWLRQ%  DERYH

$UWLFOH3DJH

6(&7,21   ±  :$6+,1*721 675((7 &2175$&7 =21(  >6HFWLRQ DGGHG
6HSWHPEHU@


$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU WKLV FRQWUDFW ]RQH LV DW  :DVKLQJWRQ 6WUHHW DOVR
GHVLJQDWHGDV/RWRQ&LW\RI%DWK7D[0DSGDWHG$SULO

% )LQGLQJV

7KHSURSHUW\LVORFDWHGLQWKH0L[HG8VH/LJKW&RPPHUFLDO & 'LVWULFWDQGWKH+LVWRULF
2YHUOD\'LVWULFW7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

x &RQWUDFW5H]RQLQJLVDOORZHGLQWKH+LVWRULF2YHUOD\'LVWULFW
x 7KHRIILFHEXLOGLQJRQWKHSURSHUW\LVOHVVWKDQIHHWIURPWKHQRUWKSURSHUW\OLQH
7KH VHWEDFN LQ WKH & ]RQH LV  IHHW ZLWK D 3ODQQLQJ %RDUG DSSURYHG 6HWEDFN
5HGXFWLRQ3ODQDQGIHHWZLWKRXWRQH
x 7KH DSSOLFDQW GHVLUHV WR PDNH FHUWDLQ LPSURYHPHQWV DQG H[SDQVLRQV WR WKH
H[LVWLQJ EXLOGLQJ FRQVLVWLQJ RI UHPRYLQJ DQ H[LVWLQJ SRUWLRQ RI WKH VWUXFWXUH DQG
H[WHULRU HQWUDQFH GRZQ WR WKH IRXQGDWLRQ DQG UHSODFLQJ LW ZLWK DQ HQFORVHG WZR
VWRU\DGGLWLRQFORVHUWKDQIHHWIURPWKHVLGHSURSHUW\OLQHEXWZLWKLQWKHH[LVWLQJ
EXLOGLQJIRRWSULQW
x 7KHSURMHFWLVFRQVLVWHQWZLWKWKHPDQGDWRU\FRQGLWLRQVVHWIRUWKLQ/DQG8VH&RGH
6HFWLRQSDUDJUDSK'
x 7KH DSSOLFDQW LV SURSRVLQJ WR PDNH FHUWDLQ ODQGVFDSLQJ LPSURYHPHQWV WR WKH
SURSHUW\ ZKLFK DUH QRW QRUPDOO\ UHTXLUHG RI WKH /DQG 8VH &RGH EXW ZKLFK DUH
FRQVLVWHQWZLWKWKHSXUSRVHVRIWKH+LVWRULF2YHUOD\'LVWULFW


& =RQLQJ3URYLVLRQV$IIHFWHG

7KLVFRQWUDFWUH]RQLQJLVLQWHQGHGWRDOORZWKHPRGLILFDWLRQVWRWKHEXLOGLQJDVDSSURYHG
E\ WKH 3ODQQLQJ %RDUG RQ -XO\   ZKLFK ZLOO LQFUHDVH WKH YROXPH DUHD RI WKH
EXLOGLQJ ZKLFK HQFURDFKHV LQWR WKH H[LVWLQJ VHWEDFNDUHDDORQJWKHQRUWKHUO\OLQHRIWKH
SURSHUW\

'&RQGLWLRQVRI$SSURYDO

7KHDSSURYDOLVVXEMHFWWRDOOFRQGLWLRQVRIDSSURYDOZKLFKDUHSDUWRIWKH+LVWRULF'LVWULFW
$SSURYDO JUDQWHG WR $$ $VVRFLDWHV //& E\ WKH 3ODQQLQJ %RDUG RQ -XO\  
LQFOXGLQJWKDWWKHVKUXEVPXVWEHSODQWHGDQGPDLQWDLQHGDFFRUGLQJWRWKHVKUXEEHU\SODQ
SUHVHQWHGWRWKH3ODQQLQJ%RDUGRQ-XO\WKDWWKHJDUGHQXQGHUWKHVLJQZLOOEH
 IHHW E\  IHHW WKDW WKH DQQXDOV PXVW EH SODQHG E\ 0D\ WK HDFK \HDU DQG WKDW WKH
VKUXEEHU\SODQPXVWEHDSSURYHGE\WKH&LW\$UERULVW

$UWLFOH3DJH

6(&7,21±(/6,125($9(18(&2175$&7=21(>6HFWLRQDGGHG-XO\@

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUWKLV&RQWUDFW5H]RQLQJLVWKHSURSHUW\ORFDWHGDW(OVLQRUH
$YHQXHEHLQJLGHQWLILHGDV/RWRQ&LW\RI%DWK7D[0DSGDWHG$SULO

% )LQGLQJV
7KH SURSHUW\ LV ORFDWHG LQ WKH 5RXWH  &RPPHUFLDO &RQWUDFW &  'LVWULFW  7KH &LW\
&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

x 7KHSURMHFWFRQVLVWVRIWKHFRQVWUXFWLRQRIDQDGGLWLRQWRWKHH[LVWLQJKRPHDW
(OVLQRUH $YHQXH FKDQJLQJ WKH XVH RI WKH SURSHUW\ IURP UHVLGHQWLDO WR RIILFH XVH
PRYLQJWKHDFFHVVGULYHDSSUR[LPDWHO\IHHWWRWKHVRXWKFRQVWUXFWLQJDSDUNLQJ
ORWDQGPDNLQJRWKHUVLWHLPSURYHPHQWV

x :LWKRXWWKHFUHDWLRQRIDFRQWUDFW]RQHWKH0LQLPXP)URQW6HWEDFNLVIHHWWKH
0LQLPXP)URQW<DUG$UHDLVIHHWDQGWKH0LQLPXP6LGH<DUG$UHDLVIHHW

x &RQWUDFW5H]RQLQJLVDOORZHGRQWKLVSDUFHOSHU6HFWLRQ ' RIWKH/DQG8VH
&RGH

x 7KH DSSOLFDQW KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ 'LVFUHWLRQDU\ &RQGLWLRQV LQ
H[FKDQJHIRUWKH&RQWUDFW5H]RQLQJ)RUWKH&RQWUDFW5H]RQLQJWKHDSSOLFDQWZLOO

x (QKDQFHWKHODQGVFDSLQJDORQJ5RXWH
x 5HORFDWHWKHDFFHVVGULYHIXUWKHUDZD\IURP5RXWH
x ,PSURYHWKH5RXWHJDWHZD\DSSHDUDQFHDQG
x &RQVWUXFW D EXLOGLQJ DGGLWLRQ GHVLJQHG WR EDODQFH WKH FRPPHUFLDO XVH RI WKH
VLWHZLWKWKHDGMDFHQWUHVLGHQWLDODQGFRPPHUFLDOQHLJKERUKRRGV

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV&RQWUDFW5H]RQLQJLVLQWHQGHGWRRQO\PRGLI\WKHPLQLPXP6HWEDFNVDQG<DUG$UHDV
UHTXLUHGXQGHU6HFWLRQ & RIWKH/DQG8VH&RGHE\DOORZLQJWKHFRQVWUXFWLRQRIWKH
EXLOGLQJ DGGLWLRQ DQG RWKHU VLWH LPSURYHPHQWV GHSLFWHG RQ WKH 6LWH 3ODQ DSSURYHG ZLWK
FRQGLWLRQVE\WKH%DWK3ODQQLQJ%RDUGRQ0D\

'&RQGLWLRQVRI$SSURYDO

7KLV &RQWUDFW 5H]RQLQJ 2UGLQDQFH UHTXLUHV IXOO DQG FRPSOHWH FRPSOLDQFH ZLWK DOO
FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ DSSURYDO JUDQWHG WR *OHQ DQG
6LPRQH )ODPLQJ E\ WKH %DWK 3ODQQLQJ %RDUG RQ 0D\   DQG ZLWK WKH
'LVFUHWLRQDU\&RQGLWLRQVOLVWHGLQ6HFWLRQ%  DERYH

$UWLFOH3DJH

6(&7,21+,*+675((7&2175$&7=21(>6HFWLRQDGGHG0DUFK@

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUFRQWUDFWUH]RQLQJDPHQGPHQWLVWKHSURSHUW\ORFDWHGDW
+LJK6WUHHWEHLQJLGHQWLILHGDVORWVDQGRQWD[PDSWD[PDSVGDWHG$SULO
7KHSURSHUW\LVNQRZQDVWKH&DSWDLQ0HUULWW+RXVH

% )LQGLQJV

 7KLV ORW LV ORFDWHG LQ WKH 6SHFLDO 3XUSRVH &RPPHUFLDO &RQWUDFW 2YHUOD\ 'LVWULFW
7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

D 7KHEXLOGLQJZDVEXLOWDVDKRPHIRUWKHHOGHUO\LQ

E 7KHEXLOGLQJLVLQDQHLJKERUKRRGRIUHVLGHQWLDODQGHGXFDWLRQDOXVHVDQGLQDQ
5]RQLQJGLVWULFW

F 7KHSUHVHQWXVHLVWKHDGPLQLVWUDWLYHRIILFHVRI7KH+\GH6FKRRO

G 7KH+\GH6FKRROSURSRVHVWRVHOOWKHSURSHUW\

H 7KH VL]H DQG KLVWRULF QDWXUH RI WKH EXLOGLQJ PDNHV UHGHYHORSPHQW LQ
DFFRUGDQFHZLWKWKHXVHVDOORZHGLQWKH5]RQHH[WUHPHO\SUREOHPDWLF

I $OORIWKH&XVHVDOORZHGE\WKH6SHFLDO&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFW
KRZHYHU ZRXOG QRW EH DSSURSULDWH DQG FRPSDWLEOH LQ WKH EXLOGLQJ RU LQ WKH
QHLJKERUKRRG

J 7KHRZQHURIWKHSURSHUW\KDVYROXQWDULO\RIIHUHGWROLPLWWKHQXPEHUDQGW\SH
RISHUPLWWHGXVHVRIWKHSURSHUW\DVDOORZHGE\/DQG8VH&RGH6HFWLRQ
'D

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR OLPLWWKHQXPEHUDQGW\SHRIDXWKRUL]HG
XVHV RI WKH SURSHUW\ DV ZRXOG RWKHUZLVH EH SHUPLWWHG DFFRUGLQJ WR & GHVLJQDWLRQ LQ D
6SHFLDO3XUSRVH&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFWEXWZKLFKZRXOGEHLQDSSURSULDWH
RQWKLVVLWHJLYHQWKHFKDUDFWHURIWKHQHLJKERUKRRGLQZKLFKWKHEXLOGLQJLVORFDWHG

' &RQGLWLRQVRI$SSURYDO

7KLV FRQWUDFW ]RQH LV DSSURYHG VXEMHFW WR WKH IROORZLQJ FRQGLWLRQ >DPHQGHG 1RYHPEHU 
@

 7KHRQO\XVHVDOORZHGDUHWKHXVHFDWHJRULHV

$UWLFOH3DJH

D
E
F
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H
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K
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M
N
O

8VH6LWHEXLOW6LQJOHIDPLO\GZHOOLQJ
8VH7ZRIDPLO\GZHOOLQJ
8VH0XOWLIDPLO\GZHOOLQJ
8VH+RPHRFFXSDWLRQ$
8VH+RPHRFFXSDWLRQ%
8VH2SHUDWLRQVGHVLJQHGWRDWWUDFWDQGVHUYHQXPHURXVFXVWRPHUVRU
FOLHQWVRQWKHSUHPLVHVKRZHYHUOLPLWHGWRRQO\DWWRUQH\V¶RIILFHVSURIHVVLRQDO
RIILFHVDQGWUDYHODJHQWRIILFHV
8VH2SHUDWLRQVGHVLJQHGWRDWWUDFWOLWWOHRUQRFXVWRPHURUFOLHQWWUDIILF
RWKHUWKDQHPSOR\HHVRIWKHHQWLW\RSHUDWLQJWKHSULQFLSDOXVH
8VH3XEOLFRUSULYDWHHOHPHQWDU\RUVHFRQGDU\VFKRROV
8VH3XEOLFRUSULYDWHRUSRVWVHFRQGDU\VFKRROV
8VH6SHFLDOSXUSRVHVFKRROV
8VH   /LEUDULHV DQG PXVHXPV LQFOXGLQJ DVVRFLDWHG HGXFDWLRQDO DQG
LQVWUXFWLRQDODFWLYLWLHV
8VH$UWVWXGLR

$UWLFOH3DJH

6(&7,21±6287+32&2175$&7=21(180%(5 >6HFWLRQDGGHG )HEUXDU\
DPHQGHG1RYHPEHU@

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUWKLV&RQWUDFW5H]RQLQJLVDSRUWLRQRIWKHSURSHUW\ORFDWHGRQ
:DVKLQJWRQ6WUHHWEHLQJLGHQWLILHGDVDSRUWLRQRI/RWRQ&LW\RI%DWK7D[0DSDQG
DSRUWLRQRI/RWRQ&LW\RI%DWK7D[0DSGDWHG$SULO

% )LQGLQJV
7KHSURSHUW\LVORFDWHGLQWKH,QGXVWULDO6KLS\DUG'LVWULFW , 7KH&LW\&RXQFLOPDNHVWKH
IROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

 7KHEXLOGLQJSUHVHQWO\NQRZQDVWKH3UHRXWILW 32 %XLOGLQJZDVFRQVWUXFWHG
LQ  XQGHUZHQW D PDMRU XSJUDGH LQ  DQG D  VTXDUHIRRW DGGLWLRQ
ZLWKDKHLJKWRIIHHWLQ7KHDGGLWLRQLQUHTXLUHGWKHFUHDWLRQRID
&RQWUDFW=RQH7KLV&RQWUDFW=RQHLVFRQWDLQHGLQ/DQG8VH&RGH6HFWLRQ

 7KHEXLOGLQJLVXVHGIRULQGXVWULDOSXUSRVHV

 7KH DSSOLFDQW QRZ SURSRVHV WR FRQVWUXFW D  VTXDUHIRRW DGGLWLRQ RQ WKH
VRXWKVLGHRIWKHEXLOGLQJ7KHDGGLWLRQLVSURSRVHGWREHIHHWLQKHLJKW

 :LWKRXW WKH FUHDWLRQ RI D FRQWUDFW ]RQH WKH PD[LPXP KHLJKW DOORZHG LQ WKH
,QGXVWULDO'LVWULFWLVIHHWXQGHUWKHSURYLVLRQVRI6HFWLRQ & RIWKH/DQG8VH
&RGH

 &RQWUDFW5H]RQLQJLVDOORZHGRQWKLVSDUFHOSHU6HFWLRQ ' RIWKH/DQG8VH
&RGH

 7KH DSSOLFDQW KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ 'LVFUHWLRQDU\ &RQGLWLRQ LQ
H[FKDQJHIRUWKH&RQWUDFW5H]RQLQJ

D  7KH GHVLJQ DQG FRQVWUXFWLRQ RI VWUHHWVFDSH LPSURYHPHQWV RQ:DVKLQJWRQ
6WUHHW IURP LWV LQWHUVHFWLRQ ZLWK .LQJ 6WUHHW WR WKH EXLOGLQJ DGGUHVVHG DW
 :DVKLQJWRQ 6WUHHW LQFOXGLQJ WKH GHYHORSPHQW RI DQ HVSODQDGHXWLOLW\
VWULSUHORFDWLRQRIFXUELQJZLGHQLQJDQGUHSDYLQJRIWKHVLGHZDONDQGWKH
LQVWDOODWLRQ RI WUHHV DQG EROODUGV²DV PRUH SDUWLFXODUO\ GHVFULEHG LQ WKH
DSSOLFDWLRQ PDWHULDOV DPHQGHG 6HSWHPEHU   DQG VXEPLWWHG WR WKH
3ODQQLQJ'HSDUWPHQW

E  7KH FRQWULEXWLRQ RI  WR WKH &LW\ RI %DWK IRU WKH SXUSRVH RI
HQKDQFLQJWKH6RXWK(QG3DUNDVGHHPHGQHFHVVDU\E\WKH&LW\&RXQFLO



$UWLFOH3DJH

&=RQLQJ3URYLVLRQV$IIHFWHG

7KLV &RQWUDFW 5H]RQLQJ LV LQWHQGHG WR RQO\ PRGLI\ WKH PD[LPXP KHLJKW DOORZHG XQGHU
6HFWLRQ  &  RI WKH /DQG 8VH &RGH E\ DOORZLQJ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ
DGGLWLRQ  IHHW LQ KHLJKW GHSLFWHG RQ WKH 6LWH 3ODQ DSSURYHG E\ WKH %DWK 3ODQQLQJ
%RDUGRQ6HSWHPEHU

'&RQGLWLRQVRI$SSURYDO

7KLV &RQWUDFW 5H]RQLQJ 2UGLQDQFH UHTXLUHV IXOO DQG FRPSOHWH FRPSOLDQFH ZLWK DOO
FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ DSSURYDO JUDQWHG WR %DWK ,URQ
:RUNVE\WKH%DWK3ODQQLQJ%RDUGRQ6HSWHPEHULQFOXGLQJWKHIROORZLQJ

 7KDW WKH &RQGLWLRQV FRQWDLQHG LQ /DQG 8VH &RGH 6HFWLRQ  UHPDLQ LQ IRUFH
XQOHVVPRGLILHGKHUHLQ

 7KDWWKHODUJHGRRUVRIWKH8OWUD+DOOEXLOGLQJEHFORVHGIURPVXQVHWWRVXQULVH

 7KDWWKHHYHUJUHHQVDQGWKHZKLWHSLFNHWIHQFHDORQJ:DVKLQJWRQ6WUHHWEHWZHHQ
WKH VWUHHW DQG  EH %DWK ,URQ :RUNV¶ SURSHUW\ VRXWK RI WKH 6RXWK *DWH EH
PDLQWDLQHG

 7KDW WKH DSSURYDO LV FRQWLQJHQW XSRQ DSSURYDO EHLQJ JUDQWHG E\ WKH 0DLQH
'HSDUWPHQW RI (QYLURQPHQWDO 3URWHFWLRQ DQG WKDW D FRS\ RI '(3¶V DSSURYDO EH
VXEPLWWHGWRWKH3ODQQLQJ2IILFHDQG

 7KH'LVFUHWLRQDU\&RQGLWLRQOLVWHGLQ6HFWLRQ%  DERYH

$Q\ SURSRVHG DPHQGPHQW WR WKH DERYH FLWHG 6LWH 3ODQ $SSURYDO ZKLFK PHHWV WKH
UHTXLUHPHQWVRI6HFWLRQ % PD\EHDSSURYHGE\WKHFULWHULDLQ6HFWLRQ % 


$UWLFOH3DJH

6(&7,21±3/$17+20(&2175$&7=21(180%(5>6HFWLRQDGGHG1RYHPEHU

@


$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUWKLV&RQWUDFW5H]RQLQJLVDSRUWLRQRIWKHSURSHUW\ORFDWHGRQ
:DVKLQJWRQ 6WUHHW EHLQJ LGHQWLILHG DV D SRUWLRQ RI /RW  RQ &LW\ RI %DWK 7D[ 0DS 
GDWHG$SULO

% )LQGLQJV
7KH SURSHUW\ LV ORFDWHG LQ WKH 3ODQW +RPH =RQH 3+   7KH &LW\ &RXQFLO PDNHV WKH
IROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

 7KHEXLOGLQJLVXVHGIRUUHVLGHQWLDOSXUSRVHV

 7KHDSSOLFDQWQRZSURSRVHVWRFRQVWUXFWDQXQDWWDFKHGEXLOGLQJWRWKHVRXWKRIWKH
H[LVWLQJIDFLOLW\

 &RQWUDFW5H]RQLQJLVDOORZHGRQWKLVSDUFHOSHU6HFWLRQ ' RIWKH/DQG8VH
&RGH

 7KHEXLOGLQJLVSURSRVHGWREHIHHWLQKHLJKW

 :LWKRXWWKHFUHDWLRQRIDFRQWUDFW]RQHWKHPD[LPXPKHLJKWDOORZHGLQWKH3ODQW
+RPH =RQH LV  IHHW XQGHU WKH SURYLVLRQV RI 6HFWLRQ  &  RI WKH /DQG 8VH
&RGH

 7KHEXLOGLQJLVSURSRVHGWREHVHWEDFNIWIURPWKHSURSHUW\OLQH

 :LWKRXW WKH FUHDWLRQ RI D FRQWUDFW ]RQH WKH UHTXLUHG VHWEDFN LQ WKH 3ODQW +RPH
=RQH LV  IHHW IURQW VLGH DQG UHDU  DQG  IHHW IURP D ZDWHUERG\  XQGHU WKH
SURYLVLRQVRI6HFWLRQ & RIWKH/DQG8VH&RGH

 7KHEXLOGLQJLVSURSRVHGWREHZLWKLQWKH\DUGDUHD

 :LWKRXWWKHFUHDWLRQRIDFRQWUDFW]RQHWKHUHTXLUHG\DUGDUHDLQWKH3ODQW+RPH
=RQHLVIHHWXQGHUWKHSURYLVLRQVRI6HFWLRQ & RIWKH/DQG8VH&RGH

7KH DSSOLFDQW KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ 'LVFUHWLRQDU\ &RQGLWLRQV LQ
H[FKDQJHIRUWKH&RQWUDFW5H]RQLQJ

D  3ODQW 0HPRULDO +RPH RZQV DQG XQGHYHORSHG  DFUH SDUFHO RI
ODQGEHWZHHQ:LQJ)DUP%XVLQHVV3DUNDQG5DQJHU&LUFOHLQ%DWK
VKRZQDV7D[0DS/RWRQWKH&LW\RI%DWK7D[0DSGDWHG$SULO
3ODQW0HPRULDO+RPHZLOOFRQYH\WKLVSDUFHOWRWKH&LW\RU
WKHLUGHVLJQHHIRUUHFUHDWLRQDODQGRSHQVSDFHSXUSRVHV
$UWLFOH3DJH

E  3ODQW 0HPRULDO +RPH ZLOO FRQVWUXFW D EXV VWRS DV GHSLFWHG RQ WKH
DSSURYHGVLWHSODQRQ:DVKLQJWRQ6WUHHW

F  $Q H[LVWLQJ GULYHZD\ HQWUDQFH DV GHSLFWHG RQ WKH DSSURYHG VLWH
SODQZLOOEHFORVHG

G  3ODQW0HPRULDO+RPHZLOOUHSODFHH[LVWLQJOLJKWIL[WXUHVRQWKHOHDVHG
SDUFHOZLWKRUGLQDQFHFRPSOLDQWIL[WXUHV


&=RQLQJ3URYLVLRQV$IIHFWHG

7KLV&RQWUDFW5H]RQLQJLVLQWHQGHGWRPRGLI\

 7KH PD[LPXP KHLJKW DOORZHG XQGHU 6HFWLRQ  &  RI WKH /DQG 8VH &RGH E\
DOORZLQJWKHFRQVWUXFWLRQRIWKHEXLOGLQJDGGLWLRQIHHWLQKHLJKWGHSLFWHGRQWKH
6LWH3ODQDSSURYHGE\WKH%DWK3ODQQLQJ%RDUG

 7KHPLQLPXPVHWEDFNVXQGHU6HFWLRQ & RIWKH/DQG8VH&RGHE\DOORZLQJ
WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ GHSLFWHG RQ WKH 6LWH 3ODQ DSSURYHG E\ WKH %DWK
3ODQQLQJ%RDUG

 7KHPLQLPXP\DUGDUHDXQGHU6HFWLRQ & RIWKH/DQG8VH&RGHE\DOORZLQJ
WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ GHSLFWHG RQ WKH 6LWH 3ODQ DSSURYHG E\ WKH %DWK
3ODQQLQJ%RDUG

'&RQGLWLRQVRI$SSURYDO

7KLV &RQWUDFW 5H]RQLQJ 2UGLQDQFH UHTXLUHV IXOO DQG FRPSOHWH FRPSOLDQFH ZLWK DOO
FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ DSSURYDO JUDQWHG WR 30+ 5HDO
(VWDWHE\WKH%DWK3ODQQLQJ%RDUGRQ$XJXVWLQFOXGLQJWKHIROORZLQJ

 7KH'LVFUHWLRQDU\&RQGLWLRQOLVWHGLQ6HFWLRQ%  DERYH

$Q\ SURSRVHG DPHQGPHQW WR WKH DERYH FLWHG 6LWH 3ODQ $SSURYDO ZKLFK PHHWV WKH
UHTXLUHPHQWVRI6HFWLRQ % PD\EHDSSURYHGE\WKHFULWHULDLQ6HFWLRQ % 

$UWLFOH3DJH

6(&7,21:,11(*$1&(6725(&2175$&7=21(>6HFWLRQDGGHG'HFHPEHU

@


$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU FRQWUDFW UH]RQLQJ DPHQGPHQW LV WKHSURSHUW\ORFDWHGDW
+LJK 6WUHHW EHLQJ LGHQWLILHG DV ORW  RQ WD[ PDS  DV VKRZQ RQ WKH WD[ PDSV GDWHG
$SULO   DGGLWLRQDOO\ PRGLILHG E\ WKH WUDQVIHU RI DGMDFHQW SURSHUW\ UHFRUGHG LQ
6HSWHPEHURI7KHSURSHUW\LVNQRZQDVWKH:LQQHJDQFH6WRUH

% )LQGLQJV

 7KLV SURSHUW\ LV ORFDWHG LQ WKH 6SHFLDO 3XUSRVH &RPPHUFLDO &RQWUDFW 2YHUOD\
'LVWULFW7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDOVSHFLILFILQGLQJV

D 7KHEXLOGLQJZDVEXLOWDVDQHLJKERUKRRGVWRUHLQ

E 7KH EXLOGLQJ LV LQ D QHLJKERUKRRG RI UHVLGHQWLDO XVHV DQG LQ WKH 5 ]RQLQJ
GLVWULFW

F 7KHSURSHUW\LVFXUUHQWO\YDFDQWLWODVWRSHUDWHGDVDVWRUHLQDVDQRQ
FRQIRUPLQJXVH

G 7KHVL]HDQGKLVWRULFQDWXUHRIWKHEXLOGLQJPDNHUHGHYHORSPHQWLQDFFRUGDQFH
ZLWKWKHXVHVDOORZHGLQWKH5]RQHSUREOHPDWLF

H ,Q RUGHU IRU WKH VWRUH WR UHWXUQ WR LWV KLVWRULF XVH WKH EUHDGWK RI XVHV DQG
UHGXFWLRQV LQ VSDFH DQG EXON VWDQGDUGV RI WKH & ]RQLQJ GLVWULFW VKRXOG EH
DSSOLHGWRWKHSURSHUW\

I $OORIWKH&XVHVDOORZHGE\WKH6SHFLDO&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFW
KRZHYHU ZRXOG QRW EH DSSURSULDWH DQG FRPSDWLEOH LQ WKH EXLOGLQJ RU LQ WKH
QHLJKERUKRRG

J 7KHRZQHURIWKHSURSHUW\KDVYROXQWDULO\RIIHUHGWROLPLWWKHQXPEHUDQGW\SH
RISHUPLWWHGXVHVRIWKHSURSHUW\DVDOORZHGE\/DQG8VH&RGH6HFWLRQ
'D

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQLQJ DPHQGPHQW LV LQWHQGHG WR OLPLWWKHQXPEHUDQGW\SHRIDXWKRUL]HG
XVHV RI WKH SURSHUW\ DV ZRXOG RWKHUZLVH EH SHUPLWWHG DFFRUGLQJ WR & GHVLJQDWLRQ LQ D
6SHFLDO3XUSRVH&RPPHUFLDO&RQWUDFW2YHUOD\'LVWULFWEXWZKLFKZRXOGEHLQDSSURSULDWH
RQWKLVVLWHJLYHQWKHFKDUDFWHURIWKHQHLJKERUKRRGLQZKLFKWKHEXLOGLQJLVORFDWHG



$UWLFOH3DJH

' &RQGLWLRQVRI$SSURYDO

7KLVFRQWUDFW]RQHLVDSSURYHGVXEMHFWWRWKHIROORZLQJFRQGLWLRQ

 7KHRQO\XVHVDOORZHGDUHWKHXVHFDWHJRULHV
D 8VH±6DOHVRUUHQWDORIJRRGVPHUFKDQGLVHRUHTXLSPHQWZLWKOHVV
WKDQVTXDUHIHHWRIIORRUDUHD
E 8VH&RQYHQLHQFHVWRUH
F 8VH±/RZYROXPHWUDIILFJHQHUDWLRQZLWKOHVVWKDQVTXDUHIHHWRI
JURVVIORRUDUHD
G 8VH2SHUDWLRQVGHVLJQHGWRDWWUDFWDQGVHUYHQXPHURXVFXVWRPHUVRU
FOLHQWVRQWKHSUHPLVHVKRZHYHUOLPLWHGWRRQO\DWWRUQH\V¶RIILFHVSURIHVVLRQDO
RIILFHVDQGWUDYHODJHQWRIILFHV
H 8VH  ± 0DQXIDFWXULQJ SURFHVVLQJ FUHDWLQJ UHSDLULQJ UHQRYDWLQJ RU
DVVHPEOLQJRIJRRGVPHUFKDQGLVHRUHTXLSPHQW
I 8VH±5HVWDXUDQWZLWKFDUU\RXWGHOLYHU\VHUYLFHDQGFRQVXPSWLRQRXWVLGH
IXOO\ HQFORVHG VWUXFWXUH DOORZHG  6HUYLFH WR FXVWRPHUV UHPDLQLQJ LQ YHKLFOHV
QRWDOORZHG
J 8VH  ± 5HVWDXUDQW FDUU\ RXW GHOLYHU\ DQG FRQVXPSWLRQ RXWVLGH IXOO\
HQFORVHGVWUXFWXUH
K 8VHV ±2YHUQLJKWDFFRPPRGDWLRQVLQFOXGLQJEHGDQGEUHDNIDVW
L 8VH±)DUPHU¶VPDUNHW
M 8VH±WHPSRUDU\XVHV























$UWLFOH3DJH

6(&7,215(6,'(1&(,11',675,&7>6HFWLRQDGGHG-XQH@

$ 'LVWULFW'HVLJQDWLRQ

7KHSURSHUW\GHVLJQDWHGIRUFRQWUDFWUH]RQLQJLVWKHSURSHUW\ORFDWHGDW5LFKDUGVRQ
6WUHHWEHLQJLGHQWLILHGDVORWRQWD[PDSRQWKHWD[PDSVGDWHG$SULO7KH
SURSHUW\LVNQRZQDVWKHIRUPHU+ROLGD\,QQVLWH

% )LQGLQJV

%DWKUHV //& SURSRVHV WR GHPROLVK WKH H[WDQW VWUXFWXUHV ORFDWHG DW  5LFKDUGVRQ
6WUHHW DQG FRQVWUXFW D IRXUVWRU\  URRP ORQJWHUP VWD\ KRWHO ³5HVLGHQFH ,QQ´  DQG
VXSSRUWLQJ LQIUDVWUXFWXUH  7KH &LW\ &RXQFLO PDNHV WKH IROORZLQJ DGGLWLRQDO VSHFLILF
ILQGLQJV

 7KH EXLOGLQJ LV DGMDFHQW WR 5RXWH  DQG LV ORFDWHG ZLWKLQ WKH 5RXWH 
&RPPHUFLDO &RQWUDFW =RQLQJ 'LVWULFW &   7KH SXUSRVH RI WKH 5RXWH 
&RPPHUFLDO &RQWUDFW 'LVWULFW LV WR SURYLGH D ORFDWLRQ IRU WKH KLJKZD\
RULHQWHG EXVLQHVVHV QHHGHG E\ UHVLGHQWV RI WKH &LW\ WKH UHJLRQ DQG WKH
WUDYHOLQJSXEOLF7KHJRDORIWKHGLVWULFWLVWRHQFRXUDJHEHWWHUDSSHDUDQFHV
DQGLPSURYHGKLJKZD\VDIHW\

 7KH SURSRVHG XVH LV FODVVLILHG DV D µ+RWHO 0RWHO ,QQ WRXULVW FDELQV RU
VLPLODU EXVLQHVV SURYLGLQJ RYHUQLJKW DFFRPPRGDWLRQV¶  7KH XVH LV
DOORZDEOHZLWKLQWKH&]RQLQJGLVWULFWZLWKVLWHSODQDSSURYDO

 &RQWUDFW ]RQLQJ LV HQDEOHG LQ WKH & ]RQLQJ GLVWULFW DV LGHQWLILHG LQ
%RIWKH/DQG8VH&RGH

 7KHUH]RQLQJLVFRQVLVWHQWZLWKWKH&RPSUHKHQVLYH3ODQRIWKH&LW\RI%DWK


& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQH LV LQWHQGHG WR UHOD[ WKH IROORZLQJ VSDFH DQG EXON VWDQGDUGV RI WKH
5RXWH&RPPHUFLDO&RQWUDFW=RQLQJ'LVWULFW & 

 0LQLPXP )URQW 6HWEDFN 5HGXFH WKH UHTXLUHPHQW IURP  IHHW WR  IHHW
DVGHSLFWHGRQWKHDSSURYHGVLWHSODQ 

 0LQLPXP)URQW<DUG$UHD 5HGXFHWKHUHTXLUHPHQWIURPIHHWWRIHHW
DVGHSLFWHGRQWKHDSSURYHGVLWHSODQ  



 0D[LPXP%XLOGLQJ+HLJKW ,QFUHDVHWKHPD[LPXPKHLJKWIURPIHHWWR
IHHWDVGHSLFWHGRQWKHDSSURYHGVLWHSODQ 


$UWLFOH3DJH

' &RQGLWLRQVRI$SSURYDO

7KLVFRQWUDFW]RQHLVDSSURYHGVXEMHFWWRWKHIROORZLQJFRQGLWLRQV

 7KLVFRQWUDFW]RQHLVVXEMHFWWRDOOFRQGLWLRQVRIDSSURYDOWKDWDUHSDUWRIWKH
6LWH3ODQDSSURYDOJUDQWHGWRWKHDSSOLFDQWE\WKH3ODQQLQJ%RDUGRQ0D\


 7KH DSSOLFDQW KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ DQG GLVFUHWLRQDU\
FRQGLWLRQVLQH[FKDQJHIRUWKHFRQWUDFWUH]RQLQJ

D $ SHUSHWXDO UHVWULFWLRQ RI VLJQDJH VL]HDQGORFDWLRQRQWKHSURSHUW\VR
WKDWVLJQDJHRQWKHVLWHVKDOOEHDVVKRZQRQWKHUHYLVHGVLJQDJHSODQ
GDWHG0D\RQILOHLQWKH%DWK3ODQQLQJ2IILFH

E 7KH GHVLJQ DQG FRQVWUXFWLRQ RI D VLGHZDON DQG HVSODQDGH DORQJ WKH
5RXWHIURQWDJHRIWKHSURSHUW\DVLQGLFDWHGRQWKHDSSURYHGVLWHSODQ
&RPSOHWLRQ RI WKH VLGHZDON DQG WKH JUDQWLQJ RI D SXEOLF DFFHVV
HDVHPHQW WR WKH &LW\ VKDOO EH FRPSOHWHG SULRU WR WKH LVVXDQFH RI D
FHUWLILFDWHRIRFFXSDQF\E\WKH&RGH(QIRUFHPHQW2IILFHU

F 7KH GHVLJQ DQG FRQVWUXFWLRQ RI D VLGHZDON DQG DVVRFLDWHG
LPSURYHPHQWV DORQJ 5HGORQ 5RDG DV LQGLFDWHG RQ WKH DSSURYHG VLWH
SODQ  &RPSOHWLRQ RI WKH VLGHZDON VKDOO EH FRPSOHWHG SULRU WR WKH
LVVXDQFHRIDFHUWLILFDWHRIRFFXSDQF\E\WKH&RGH(QIRUFHPHQW2IILFHU

G 7KH FRQWULEXWLRQ RI  WR WKH &LW\ RI %DWK IRU WKH SXUSRVH RI
LPSURYLQJ WKH 5RXWH  &RUULGRU  3D\PHQW LV WR EH PDGH SULRU WR WKH
LVVXDQFHRIEXLOGLQJSHUPLWVE\WKH&RGH(QIRUFHPHQW2IILFHU




$UWLFOH3DJH

6(&7,21&963+$50$&<&2175$&7=21(>6HFWLRQDGGHG1RYHPEHU@

$ 'LVWULFW 5HJXODWLRQV

7KH SURSHUW\GHVLJQDWHGIRUWKLV &RQWUDFW 5H]RQLQJLVDQDSSUR[LPDWHO\ DFUHVLWH
FRPSULVHGRIIRXUSDUFHOVORFDWHGDW &RXUW6WUHHWDQG )ORUDO6WUHHW
7D[ 0DS  /RWV      GDWHG $SULO    KHUHDIWHU FROOHFWLYHO\
UHIHUUHGWRDVWKH3URSHUW\

% )LQGLQJV

7KHSURSHUW\LGHQWLILHGDV0DS/RWLVFXUUHQWO\GHVLJQDWHGDV5HVLGHQWLDO 5
 WKHSURSHUW\LGHQWLILHGDV0DS/RWVDQGLVFXUUHQWO\GHVLJQDWHGDV
&0L[HG8VH/LJKW&RPPHUFLDO'LVWULFW7KHUHLVFXUUHQWO\DSURSRVDOEHIRUH&RXQFLO
UHTXHVWHGE\WKH'HYHORSHUWRFKDQJHWKH]RQLQJGHVLJQDWLRQRIWKHVHIRXUORWVWRWKH
5RXWH  &RPPHUFLDO &RQWUDFW 'LVWULFW &   7KH &LW\ &RXQFLO PDNHVWKHIROORZLQJ
DGGLWLRQDOVSHFLILFILQGLQJV

 7KH 3URSHUW\ LV FXUUHQWO\ LPSURYHG ZLWK WKUHH VWUXFWXUHV   
VTXDUH IRRW UHVWDXUDQW ZLWK WDNHRXW ZLQGRZ VHUYLFH DQG RXWVLGH
VHDVRQDO VHDWLQJ   6LQJOH IDPLO\ UHVLGHQWLDO GZHOOLQJ   XQLW
PL[HG UHVLGHQWLDOFRPPHUFLDO VWUXFWXUH DQG YDFDQW ODQG ZLWK DVSKDOW
SDUNLQJ DUHDWKDW LVDFFHVVRU\ WR DQH[LVWLQJ FRPPHUFLDOXVH

 7KH DSSOLFDQW SURSRVHV WR GHPROLVK DQG UHPRYH WKH H[LVWLQJ
VWUXFWXUHV UHSODFLQJ WKHP ZLWK D QHZ IUHHVWDQGLQJ DSSUR[LPDWHO\
 VTXDUHIRRW &96 3KDUPDF\ ZLWKGULYHWKURXJKZLQGRZ

 :LWKRXW WKH FUHDWLRQ RI WKH &RQWUDFW =RQH WKH SURSRVHG VLWH
LPSURYHPHQWVZRXOGEHXQDEOHWR PHHWDOORIWKH PLQLPXPVHWEDFN DQG
\DUGDUHD UHTXLUHPHQWVIRUWKH& 'LVWULFW

 &RQWUDFW =RQLQJ LV DOORZHGRQ WKH 3URSHUW\ SHU 6HFWLRQ 2 '  RI WKH
/DQG8VH &RGH

 7KH DSSOLFDQW KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ 'LVFUHWLRQDU\
&RQGLWLRQV LQ H[FKDQJHIRUWKH&RQWUDFW5H]RQLQJ

D 6LWH /LJKWLQJ  ,Q DGGLWLRQ WR IROORZLQJ WKH DSSOLFDEOH =RQLQJ
5HTXLUHPHQWV WKH DSSOLFDQW ZLOO LQFRUSRUDWH UHVWULFWHG SROH KHLJKWV
DQGGHFRUDWLYHIL[WXUHVWR HQKDQFHWKHVLWHZKLOHUHGXFLQJOLJKWOHYHOV
RQWKHDEXWWLQJSURSHUW\

E 5HWDLQLQJ:DOO)HQFL QJ7KHDSSOLFDQWZLOOSURYLGHDQDWXUDOVWRQH
IDFLQJIRU WKHZDOODGMDFHQWWRWKHVLGHZDONDORQJ&RXUW6WUHHWZLWKD

$UWLFOH3DJH

GHFRUDWLYHEODFN UDLOIHQFHDORQJWKHWRSRIWKHZDOO

F %XLOGLQJ )DFDGH 7KH DSSOLFDQW ZLOO SURYLGH DQ HQKDQFHG FRORU
VFKHPHDQGDSSHDUDQFHDQGZLOOIXUWKHUDXJPHQWWKHVWUXFWXUHZLWK
ZLQGRZVRUIDX[ZLQGRZVDORQJWKHVRXWKHUQDQGZHVWHUQVLGHVRI
EXLOGLQJ

G (TXLSPHQW 6FUHHQLQJ  7KH DSSOLFDQW ZLOO SURYLGH HQKDQFHG
VFUHHQLQJDORQJ WKHURRIOLQH

H 7UDIILF 6WXG\ 7KH DSSOLFDQW H[SDQGHG WKH VFRSH RI WKH UHTXLUHG
WUDIILF VWXG\ WR DQDO\]H DGGLWLRQDO LWHPV DV UHTXHVWHG E\ WKH &LW\
7KHVH LWHPV LQFOXGHG D6SHHG 'DWD &ROOHFWLRQ RIWKH H[LVWLQJWUDIILF
DORQJ &RXUW 6WUHHWDQG )ORUDO6WUHHW DQHYDOXDWLRQ RIWKH LPSDFWVRI
WKH FORVLQJ RI 4XLPE\ 6WUHHW DQG DQ DQDO\VLV RI GHFHOHUDWLRQ ODQH
ZDUUDQWV IRU WKH 5RXWH  DFFHVV WR WKH 6KRSSLQJ &HQWHU  ,I
UHTXHVWHG WKH $SSOLFDWLRQ LV ZLOOLQJ WR SURYLGH D VWDQGDORQH
GRFXPHQW VXPPDUL]LQJ WKH UHVXOWV RI WKHVH LWHPV IRU WKH &LW\ V
UHIHUHQFH WR DVVLVW LQ IXWXUH 5RXWH  &RUULGRU ,PSURYHPHQWV
SODQQLQJHIIRUWV

I 3XEOLF%HQHILW3URMHFW7KHDSSOLFDQWZLOO FRQWULEXWHWRZDUGV
WKH FRVW RI WKH ,QVWDOODWLRQ RI 'HFHODUWLRQ7XUQ /DQH WR WKH
&KDQGOHU 'ULYH5RXWH  ,QWHUVHFWLRQ LGHQWLILHG DV D 3RWHQWLDO 3XEOLF
%HQHILW 3URMHFW RU RWKHU SURMHFWV LGHQWLILHG DV SURMHFWV EHQHILFLDO WR
WKH DGYDQFHPHQW RI WKH 5RXWH  &RUULGRU 3ODQ 3D\PHQW RI WKH
 VKDOO EH PDGH WR WKH &LW\ DIWHU WKH 3URMHFW UHFHLYHV DOO
DSSURYDOVDQGSULRUWRWKHLVVXDQFHRIDEXLOGLQJSHUPLW

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV &RQWUDFW 5H]RQLQJ LV LQWHQGHGWR UHGXFH RQO\WKHIROORZLQJ PLQLPXP VHWEDFNV
DQG \DUG DUHD UHTXLUHPHQWV XQGHU 6HFWLRQ 2 &  RI WKH /DQG 8VH &RGH D 
EXLOGLQJVHWEDFN IURPWKH UHVLGHQWLDO]RQHIURP IHHW WR DSSUR[LPDWHO\ IHHW E 
IURQW \DUG DUHD VHWEDFN IURP  IHHW WR DSSUR[LPDWHO\  IHHW F  VLGHUHDU \DUG
VHWEDFN IURP  IHHW WR DSSUR[LPDWHO\  IHHW DQG G  \DUG DUHD DEXWWLQJ D
UHVLGHQWLDO ]RQH IURP  IHHW WR DSSUR[LPDWHO\  IHHW $OO RWKHU VSDFH DQG EXON
UHJXODWLRQVXQGHU6HFWLRQ2 &  UHPDLQLQHIIHFW

' &RQGLWLRQVRI$SSURYDO

7KLV &RQWUDFW 5H]RQLQJ 2UGLQDQFH UHTXLUHV IXOO DQG FRPSOHWH FRPSOLDQFH ZLWK DOO
FRQGLWLRQV RI DSSURYDO ZKLFK DUH SDUW RI WKH 6LWH 3ODQ DSSURYDO JUDQWHG WR WKH

$UWLFOH3DJH

DSSOLFDQW 70 &URZOH\  $VVRFLDWHV IRU WKH &96 3KDUPDF\ SURMHFW E\ WKH %DWK
3ODQQLQJ %RDUGRQ2FWREHU LQFOXGLQJWKHIROORZLQJ

 6LWH3ODQDSSURYDOLVJUDQWHGFRQGLWLRQDOO\XSRQWKHDSSURYDORIWKHODQG
XVHFRGHPDSDPHQGPHQWUHTXHVWDQGWKHFRQWUDFW]RQLQJUHTXHVW

 6LWH3ODQ$SSURYDOLVJUDQWHGFRQGLWLRQDOO\XSRQWKHDSSURYDORIWKHVWRUP
ZDWHUPDQDJHPHQWV\VWHPWRWKHVDWLVIDFWLRQRIWKH3XEOLF:RUNV'LUHFWRU

 7KH 'LVFUHWLRQDU\ &RQGLWLRQV OLVWHGLQ6HFWLRQ%  DERYH

 7KHVFUHHQLQJDWWKHSURSHUW\OLQHRIWKH0HDGSURSHUW\DVDSSURYHGDV
SDUWRIWKH6LWH3ODQ5HYLHZDSSURYDOVKDOOEHUHYLHZHGE\WKHGHYHORSHU
WKHDEXWWHUDQGWKH&LW\6WDII$Q\PDWHULDOFKDQJHVWRWKH3ODQVKDOOEH
UHIHUUHGWRWKH&LW\6WDII5HYLHZ3URFHVVRUWKH3ODQQLQJ%RDUG3URFHVVIRU
DSSURYDO

$Q\ SURSRVHG DPHQGPHQW WR WKH DERYH FLWHG 6LWH 3ODQ$SSURYDO ZKLFK PHHWV WKH
UHTXLUHPHQWV RI 6HFWLRQ  %  PD\ EH DSSURYHG E\ WKH FULWHULD LQ VHFWLRQ
 % 



$UWLFOH3DJH

6(&7,216(:$//5(7$,/',675,&7>6HFWLRQDGGHG$XJXVW@

$ 'LVWULFW'HVLJQDWLRQ
7KH SURSHUW\ GHVLJQDWHG IRUFRQWUDFWUH]RQLQJLVWKHSURSHUW\ORFDWHGQHDU/HHPDQ
+LJKZD\ EHLQJ LGHQWLILHG DV SRUWLRQV RI ORWV    RQ WD[ PDS  RQWKHWD[PDSV
GDWHG$SULO7KHSURSHUW\LVNQRZQDVWKHIRUPHU'XQNLQ¶'RQXWV

% )LQGLQJV
0DUN 6HZDOO SURSRVHV WR GHPROLVK DOO H[WDQW VWUXFWXUHV ORFDWHG QHDU  /HHPDQ
+LJKZD\ DQG FRQVWUXFW D RQHVWRU\ DSSUR[LPDWHO\  VTXDUH IRRW UHWDLO EXLOGLQJ DQG
VXSSRUWLQJ LQIUDVWUXFWXUH  7KH &LW\ &RXQFLO PDNHV WKH IROORZLQJ DGGLWLRQDO VSHFLILF
ILQGLQJV

 7KHEXLOGLQJLVDGMDFHQWWR5RXWHDQGLVORFDWHGZLWKLQWKH5RXWH
&RPPHUFLDO&RQWUDFW=RQLQJ'LVWULFW & 7KHSXUSRVHRIWKH5RXWH
&RPPHUFLDO&RQWUDFW'LVWULFWLVWRSURYLGHDORFDWLRQIRUWKHKLJKZD\
RULHQWHGEXVLQHVVHVQHHGHGE\UHVLGHQWVRIWKH&LW\WKHUHJLRQDQGWKH
WUDYHOLQJSXEOLF7KHJRDORIWKHGLVWULFWLVWRHQFRXUDJHEHWWHUDSSHDUDQFHV
DQGLPSURYHGKLJKZD\VDIHW\
 7KHSURSRVHGXVHLVFODVVLILHGDVDµ6DOHVRU5HQWDORI*RRGV
0HUFKDQGLVHRU(TXLSPHQW/RZYROXPH7UDIILF*HQHUDWLRQZLWK/HVVWKDQ
VTXDUHIHHWRIJURVVIORRUDUHD¶7KHXVHLVDOORZDEOHZLWKLQWKH&
]RQLQJGLVWULFWZLWKVLWHSODQDSSURYDO
 &RQWUDFW]RQLQJLVHQDEOHGLQWKH&]RQLQJGLVWULFWDVLGHQWLILHGLQ
%RIWKH/DQG8VH&RGH
 7KHUH]RQLQJLVFRQVLVWHQWZLWKWKH&RPSUHKHQVLYH3ODQRIWKH&LW\RI%DWK
& =RQLQJ3URYLVLRQV$IIHFWHG
7KLV FRQWUDFW ]RQH LV LQWHQGHG WR UHOD[ WKH IROORZLQJ VSDFH DQG EXON VWDQGDUGV RI WKH
5RXWH&RPPHUFLDO&RQWUDFW=RQLQJ'LVWULFW & 

 0LQLPXP)URQW5HDUDQG6LGH6HWEDFNV 5HGXFHWKHUHTXLUHPHQWIURP
IHHWWR =HUR IHHWDVGHSLFWHGRQWKHDSSURYHGVLWHSODQ 
 0LQLPXP)URQW5HDUDQG6LGH<DUG$UHDV 5HGXFHWKHUHTXLUHPHQWIURP
IHHWWR =HUR IHHWDVGHSLFWHGRQWKHDSSURYHGVLWHSODQ 
' &RQGLWLRQVRI$SSURYDO
7KLVFRQWUDFW]RQHLVDSSURYHGVXEMHFWWRWKHIROORZLQJFRQGLWLRQV


$UWLFOH3DJH

 7KLVFRQWUDFW]RQHLVVXEMHFWWRDOOFRQGLWLRQVRIDSSURYDOWKDWDUHSDUWRIWKH
6LWH3ODQDSSURYDOJUDQWHGWRWKHDSSOLFDQWE\WKH3ODQQLQJ%RDUGRQ0D\

 7KHDSSOLFDQWKDVRIIHUHGWKHIROORZLQJYROXQWDU\DQGGLVFUHWLRQDU\
FRQGLWLRQVLQH[FKDQJHIRUWKHFRQWUDFWUH]RQLQJ
D 7KHSURMHFWVKDOOEHGHYHORSHGLQFRQIRUPDQFHZLWKWKHSODQV
HOHYDWLRQVUHQGHULQJVDQGGRFXPHQWVUHYLHZHGDQGDSSURYHGE\WKH
3ODQQLQJ%RDUGRQ0D\LQFOXGLQJ
L 7KHHUHFWLRQRIURDGVLGHOLJKWLQJIL[WXUHVFRPSOLDQWZLWKWKHGHVLJQ
WKDWH[LVWVDORQJ5RXWHDQGWKH6DJDGDKRF%ULGJH
LL 7KHFRQVWUXFWLRQRIVLGHZDONVDQGHUHFWLRQRIELNHUDFNVDORQJDQG
EHVLGH4XLPE\6WUHHWDQG/HHPDQ+LJKZD\
LLL 7KHFRQVWUXFWLRQRIDGHFRUDWLYHUHWDLQLQJZDOODORQJ&RXUW6WUHHW
DQGHQKDQFHGSODQWLQJVDORQJWKHH[LVWLQJUHWDLQLQJZDOOIURP
4XLPE\6WUHHWWR)ORUDO6WUHHWDORQJ&RXUW6WUHHW
E 3ULRUWRWKHLVVXDQFHRIDQ\EXLOGLQJSHUPLWVWKHDSSOLFDQWVKDOOSURYLGH
WRWKH&LW\RI%DWKIRUWKHLPSURYHPHQWRIWKH5RXWH&RUULGRU

























$UWLFOH3DJH

6(&7,21 ± +86(6&+22/',675,&7>6HFWLRQDGGHG$XJXVW@

$ 'LVWULFW'HVLJQDWLRQ

7KH SURSHUW\ GHVLJQDWHG IRU FRQWUDFW UH]RQLQJ LV WKH SURSHUW\ ORFDWHG DW  $QGUHZV
5RDGEHLQJLGHQWLILHGDVORWRQWD[PDSVRQWKHWD[PDSVGDWHG$SULO
7KHSURSHUW\LVNQRZQDVWKHIRUPHU-RKQ(/+XVH0HPRULDO6FKRROVLWH

% )LQGLQJV

+XVH 6FKRRO $SDUWPHQWV /3 SURSRVHV WR UHQRYDWH W K H  H[WDQW VWUXFWXUH ORFDWHG DW
$QGUHZV5RDG DQG FRQVWUXFW D QHZDGGLWLRQWRSURYLGHDWRWDORIXSWRDSDUWPHQWV
RQ VLWH ZLWK VXSSRUWLQJLQIUDVWUXFWXUH 7KH&LW\&RXQFLOPDNHVWKHIROORZLQJDGGLWLRQDO
VSHFLILFILQGLQJV

 7KH EXLOGLQJ LV ORFDWHG ZLWKLQ WKH 0L[HG&RPPHUFLDODQG5HVLGHQWLDO
'LVWULFW & 

 7KH SURSRVHG XVH LV FODVVLILHG DV D µ0XOWL)DPLO\'ZHOOLQJ¶ 7KH XVH LV
DOORZDEOHZLWKLQWKH&]RQLQJGLVWULFWZLWKVLWHSODQDSSURYDO

 7KHUH]RQLQJLVFRQVLVWHQWZLWKWKH&RPSUHKHQVLYH3ODQRIWKH&LW\RI%DWK
DQGWKH%DWK+RXVLQJ$VVHVVPHQWDQGDVVRFLDWHG+RXVLQJ5HYLWDOL]DWLRQ
*RDOVDGRSWHGE\WKH&LW\&RXQFLO

& =RQLQJ3URYLVLRQV$IIHFWHG

7KLV FRQWUDFW ]RQH LV LQWHQGHG WR UHOD[ WKH IROORZLQJ VSDFH DQG EXON VWDQGDUGV RI WKH
0L[HG&RPPHUFLDODQG5HVLGHQWLDO'LVWULFW & 

 0LQLPXP/RW$UHD3HU'ZHOOLQJ8QLW 5HGXFHWKHUHTXLUHPHQWIURP
VTXDUHIHHWWRVTXDUHIHHWDVGHSLFWHGRQWKHDSSURYHGVLWHSODQ 

 0LQLPXP5HDU<DUG$UHD 5HGXFHWKHUHTXLUHPHQWIURPIHHWWRIHHW
DVGHSLFWHGRQWKHDSSURYHGVLWHSODQ 

' &RQGLWLRQVRI$SSURYDO

7KLVFRQWUDFW]RQHLVDSSURYHGVXEMHFWWRWKHIROORZLQJFRQGLWLRQV

 7KLVFRQWUDFW]RQHLVVXEMHFWWRDOOFRQGLWLRQVRIDSSURYDOWKDWDUHSDUWRIWKH
6LWH3ODQDSSURYDOJUDQWHGWRWKHDSSOLFDQWE\WKH3ODQQLQJ%RDUGRQ-XQH


 7KH DSSOLFDQW KDV RIIHUHG WKH IROORZLQJ YROXQWDU\ DQG GLVFUHWLRQDU\
FRQGLWLRQVLQH[FKDQJHIRUWKHFRQWUDFWUH]RQLQJ

$UWLFOH3DJH


D 7KH GHVLJQ DQG FRQVWUXFWLRQ RI D SOD\JURXQG WR WKH QRUWK RI WKH
VXEGLYLGHG ORWDVLQGLFDWHGRQWKHDSSURYHGVLWHSODQ7KH SOD\JURXQG
VKDOO EH FRPSOHWHG SULRU WR WKH LVVXDQFH RI D FHUWLILFDWH RI
RFFXSDQF\E\WKH&RGH(QIRUFHPHQW2IILFHU

E 5HVXUIDFLQJWKHH[LVWLQJEDVNHWEDOOFRXUWDVLQGLFDWHGRQWKHDSSURYHG
VLWH SODQ 7KH ZRUN VKDOO EH FRPSOHWHG SULRU WR WKH LVVXDQFH RI D
FHUWLILFDWHRIRFFXSDQF\E\WKH&RGH(QIRUFHPHQW2IILFHU

F 7KH GHVLJQ DQG FRQVWUXFWLRQ RI QHZ ZDONLQJ SDWKV IURP WKH 'RQDOG
6PDOO6FKRROWRWKHHDVWDQGZHVWVLGHVRIWKH+XVH6FKRRODSDUWPHQWV
DV LQGLFDWHG RQ WKH DSSURYHG VLWH SODQ 7KH ZDONLQJ SDWKV VKDOO EH
FRPSOHWHG SULRU WR WKH LVVXDQFH RI DFHUWLILFDWHRIRFFXSDQF\E\WKH
&RGH(QIRUFHPHQW2IILFHU

G ,QVWDOODWLRQ RI QHZ SXEOLF ELF\FOH UDFNV RQ WKH SURSHUW\ IRU WKH XVH RI
DQ\YLVLWRUVWRWKHVLWHRUWKH³'RQQLH6PDOO$WKOHWLF&RPSOH[´

H ,PSURYHPHQW DQG PDLQWHQDQFH RI ZDONLQJ SDWKV FRQQHFWLQJ WKH VLWH WR
WKHDGMDFHQW%DWK$UHD)DPLO\<0&$VLWH





$UWLFOH3DJH


$57,&/(:,5(/(66&20081,&$7,216)$&,/,7,(6
>1(:$57,&/()(%58$5<@


6(&7,21385326(


7KH&LW\RI%DWKUHFRJQL]HVWKDW:LUHOHVV&RPPXQLFDWLRQV)DFLOLWLHV DOVRUHIHUUHGWRDV
SHUVRQDO ZLUHOHVV VHUYLFH IDFLOLWLHV DV WKDW WHUP LV GHILQHG LQ 7LWOH  8QLWHG 6WDWHV
&RGH6HFWLRQ F    & DVPD\EHDPHQGHG SURYLGHDYDOXDEOHDQGQHFHVVDU\
VHUYLFHWRWKHSXEOLF7KH&LW\DOVRUHFRJQL]HVWKHJRDOWRPLQLPL]HWKHSUROLIHUDWLRQRI
WKHVHIDFLOLWLHVWKURXJKSURSHUSODQQLQJDQGGHVLJQ7KHVHUHJXODWLRQVDUHLQWHQGHGWR
EDODQFH WKH LQWHUHVWV RI WKH WHOHFRPPXQLFDWLRQ SURYLGHUV WKHLU FXVWRPHUV DQG WKH
SXEOLFE\

$ (VWDEOLVKLQJ DSSURSULDWH VXEPLVVLRQ FULWHULD VWDQGDUGV DQG DSSURYDO SURFHVV IRU
:LUHOHVV&RPPXQLFDWLRQ)DFLOLWLHV :&)V 

% (QFRXUDJLQJ WKH FRORFDWLRQ RI :&)V ZLWK H[LVWLQJ IDFLOLWLHV DQG UHTXLULQJ QHZ
VXSSRUWVWUXFWXUHVWREHGHVLJQHGWRSHUPLWFRORFDWLRQ

& 5HTXLULQJWKHXVHRIILQLVKHVDQGFRORUVWKDWPLQLPL]HYLVXDOLPSDFWE\PDWFKLQJRU
EOHQGLQJ WKH DSSHDUDQFH RI WKH QHZ IDFLOLWLHV ZLWK WKH VXUURXQGLQJ QDWXUDO RU EXLOW
HQYLURQPHQW

' (QVXULQJWKDWQHZ:&)VHLWKHUE\WKHPVHOYHVRULQFRPELQDWLRQZLWKRWKHUH[LVWLQJ
RQRURIIVLWH:&)VZLOOQRWLQWHUIHUHZLWKDQ\SXEOLFVDIHW\FRPPXQLFDWLRQV

( (VWDEOLVKLQJ D SURFHVV WR SURWHFW WKH LPSRUWDQW YLHZ VKHGV ZKLFK KDYH EHHQ
LGHQWLILHGLQWKH&RPSUHKHQVLYH3ODQ

) 5HTXLULQJWKDW:&)VWKDWDUHQRORQJHULQXVHDUHUHPRYHGLQDWLPHO\PDQQHUDQG
QRWDWWKHH[SHQVHRIWKH&LW\RI%DWK


6(&7,21'(),1,7,216

,Q DGGLWLRQ WR WKH GHILQLWLRQV LQ $UWLFOH  RI WKLV &RGH WKH IROORZLQJ GHILQLWLRQV DUH
DSSOLFDEOHWRWKLV$UWLFOH

$QWHQQD ± $Q\ V\VWHP RISROHV SDQHOV URGV UHIOHFWLQJ GLVFVRU VLPLODU GHYLFHV XVHG
IRUWKHWUDQVPLVVLRQRIUDGLRRUHOHFWURPDJQHWLFIUHTXHQF\VLJQDOV

&DPRXIODJHG  $ :&) LQFOXGLQJ WKH VXSSRUW VWUXFWXUH ZKLFK LV GLVJXLVHG KLGGHQ
SDUW RI DQ H[LVWLQJ RU SURSRVHG QRQWRZHU VWUXFWXUH RU SODFHG ZLWKLQ DQ H[LVWLQJ RU
SURSRVHGQRQWRZHUVWUXFWXUH

&DUULHU$FRPSDQ\OLFHQVHGE\WKH)HGHUDO&RPPXQLFDWLRQV&RPPLVVLRQ )&& WKDW
SURYLGHVSHUVRQDOZLUHOHVVVHUYLFHVDOVRVRPHWLPHVUHIHUUHGWRDVDSURYLGHU
$UWLFOH3DJH





&RORFDWLRQ±7KHXVHRIDVXSSRUWVWUXFWXUHE\PRUHWKDQRQHFDUULHU

(QYLURQPHQWDO$VVHVVPHQW ($ (QYLURQPHQWDO,PSDFW6WDWHPHQW (,6 ($VDQG
(,6VDUHDGRFXPHQWVUHTXLUHGE\WKH)&&ZKHQD:&)LVSODFHGLQFHUWDLQGHVLJQDWHG
DUHDV

1(3$ 5HYLHZ  $ UHYLHZ UHTXLUHG DV SDUW RI WKH 1DWLRQDO (QYLURQPHQWDO 3ROLF\ $FW
1(3$  E\ PXOWLSOH ORFDO VWDWH DQG IHGHUDO DJHQFLHV WR GHWHUPLQH LI D SURSRVHG:&)
ZLOOQHJDWLYHO\LPSDFWFHUWDLQHQYLURQPHQWDOKLVWRULFRU1DWLYH$PHULFDQUHVRXUFHV

(TXLSPHQW6KHOWHU±$EXLOGLQJFDELQHWYDXOWER[RUVLPLODUVWUXFWXUHQHDUWKHEDVH
RIWKHVXSSRUWVWUXFWXUHZLWKLQZKLFKLVKRXVHGHTXLSPHQWIRUD:&)VXFKDVEDWWHULHV
DQG HOHFWULFDO HTXLSPHQW (TXLSPHQW VKHOWHUV DUH VRPHWLPHV UHIHUUHG WR DV EDVH
WUDQVFHLYHUVWDWLRQV

([SDQVLRQRI:&)±7KHDGGLWLRQRIDQWHQQDVRURWKHUGHYLFHVWRDQH[LVWLQJVXSSRUW
VWUXFWXUH

)DOO =RQH  7KH DUHD RQ WKH JURXQG IURP WKH EDVH RI D :&) VXSSRUW VWUXFWXUH WKDW
IRUPV D FLUFOH ZLWKLQ D UDGLXV HTXDO WR  RI LWV KHLJKW LQFOXGLQJ DQ\ DQWHQQDV RU
RWKHUDSSXUWHQDQFHV7KHIDOO]RQHLVWKHDUHDZLWKLQZKLFKWKHUHLVDSRWHQWLDOKD]DUG
IURPIDOOLQJGHEULV VXFKDVLFH RUFROODSVLQJPDWHULDO>DPHQGHG-XQH@

+HLJKW7KHKHLJKWDERYHJURXQGOHYHOIURPWKHQDWXUDOJUDGHRIDVLWHWRWKHKLJKHVW
SRLQWRIDVXSSRUWVWUXFWXUH

3DUDEROLF $QWHQQD ± $Q DQWHQQD ZKLFK LV ERZOVKDSHG GHVLJQHG IRU WKH UHFHSWLRQ
DQGRU WUDQVPLVVLRQ RI UDGLR IUHTXHQF\ FRPPXQLFDWLRQ VLJQDOV LQ D VSHFLILF GLUHFWLRQDO
SDWWHUQ DOVRNQRZQDVDGLVKDQWHQQD 

5DGLR)UHTXHQF\ 5) (QJLQHHU$QHQJLQHHUVSHFLDOL]LQJLQWKHGHVLJQRIZLUHOHVV
QHWZRUNV DQG IUHTXHQF\ SODQQLQJ HVSHFLDOO\ WKH VWXG\ RI WKH LPSDFWV RI UDGLR
IUHTXHQFLHV

5DGLR )UHTXHQF\ 5DGLDWLRQ 5)5   7KH HQHUJ\ RU HPLVVLRQV WUDQVPLWWHG IURP WKH
DQWHQQDVDVSDUWRIWKH:&)V

6XSSRUW VWUXFWXUH ± $Q\ EXLOW VWUXFWXUH LQFOXGLQJ JX\ ZLUHV DQG DQFKRUV WR ZKLFK
DQWHQQDVDQGDVVRFLDWHGKDUGZDUHDUHPRXQWHG6XSSRUWVWUXFWXUHVLQFOXGH

6HOI6XSSRUWHG /DWWLFH 7RZHU ± $ VXSSRUW VWUXFWXUH WKDW FRQVLVWV RI D QHWZRUN RI
FURVVHGPHWDOEUDFHVZKLFKLVXVXDOO\WULDQJXODURUVTXDUHLQFURVVVHFWLRQ$VHOI
VXSSRUWHG ODWWLFH WRZHU LV DWWDFKHG WR D IRXQGDWLRQ DQG GRHV QRW UHTXLUH JX\ ZLUHV
DQG DQFKRUV  $OVR LQFOXGHV VXSSRUW VWUXFWXUHV UHIHUUHG WR DV ³PDVWV´ DQG ³UDGLR
PDVWV´
$UWLFOH3DJH





*X\HG /DWWLFH 7RZHU ± $ VXSSRUW VWUXFWXUH WKDW FRQVLVWV RI D QHWZRUN RI FURVVHG
PHWDOEUDFHVZKLFKLVXVXDOO\WULDQJXODURUVTXDUHLQFURVVVHFWLRQ$JX\HGODWWLFH
WRZHU LV DWWDFKHG WR D IRXQGDWLRQ DQG LV KHOG HUHFW E\ WKH XVH RI JX\ ZLUHV DQG
DQFKRUV$OVRLQFOXGHVVXSSRUWVWUXFWXUHVUHIHUUHGWRDV³PDVWV´DQG³UDGLRPDVWV´
LIVXFKVWUXFWXUHVDUHJX\HG

0RQRSROH ± $ VXSSRUW VWUXFWXUH WKDW FRQVLVWV RI D VLQJOH SROH WKDW LV WDSHUHGIURP
WKH EDVH WR WKH WRS DWWDFKHG WR D FRQFUHWH SDG EXLOGLQJ RU RWKHU IRXQGDWLRQ DQG
GRHVQRWUHTXLUHJX\ZLUHVDQGDQFKRUV



([LVWLQJ 1RQUHVLGHQWLDO 6WUXFWXUH ± $Q H[LVWLQJ QRQUHVLGHQWLDO VWUXFWXUH KDYLQJ
DQ RULJLQDO SULQFLSDO XVH RWKHU WKDQ D :&) WR ZKLFK ZLUHOHVV IDFLOLW\ FRPSRQHQWV
PD\EHDWWDFKHGXQGHUFHUWDLQFRQGLWLRQV

7DUJHWHG &RYHUDJH $UHD ± 7KH JHRJUDSKLF DUHD WKDW LV WDUJHWHG WR EH VHUYHG E\ D
:&)

7HQ3HUFHQW 7UHH &DQRS\ +HLJKW  $Q DYHUDJH KHLJKW IRXQG E\ LQYHQWRU\LQJ WKH
KHLJKWDWDERYHJURXQGOHYHORIWKHWDOOHVWSHUFHQWRIWKHWUHHVZLWKLQWKHDUHDWKDW
H[WHQGV IRU D GLVWDQFH RI  IHHW IURP WKH EDVH RI WKH PRXQW VHFXULW\ EDUULHU RU
GHVLJQDWHGFOHDUDUHDIRUDFFHVVWRHTXLSPHQWZKLFKHYHULVJUHDWHVW7UHHVWKDWZLOOEH
UHPRYHGIRUFRQVWUXFWLRQDUHQRWWREHXVHGLQWKLVFDOFXODWLRQ

:LUHOHVV &RPPXQLFDWLRQV )DFLOLW\ :&)  ± 7KH IDFLOLWLHV WKDW PD\ LQFOXGH DQ
HTXLSPHQW VKHOWHU VXSSRUW VWUXFWXUH RQH RU PRUH DQWHQQDV RU RWKHU GHYLFH WKDW
SURYLGHVUDGLRWHOHYLVLRQWUDQVPLVVLRQFRPPHUFLDOPRELOHZLUHOHVVVHUYLFHVXQOLFHQVHG
ZLUHOHVVVHUYLFHVFHOOXODUSKRQHVHUYLFHVVSHFLDOL]HGPRELOHUDGLRWHOHFRPPXQLFDWLRQV
605  FRPPRQ FDUULHU ZLUHOHVV H[FKDQJH SKRQH VHUYLFHV FRPPRQ FDUULHU ZLUHOHVV
H[FKDQJH DFFHVV VHUYLFHV DQG SHUVRQDO FRPPXQLFDWLRQV VHUYLFH 3&6  RU SDJHU
VHUYLFHV


6(&7,21$33/,&$%,/,7<

$7KLV$UWLFOHDSSOLHVWRDOO:&)VH[FHSWWKHIROORZLQJ

 3DUDEROLF DQWHQQDV OHVV WKDQ  IHHW LQ GLDPHWHU ZKLFK DUH UHFHLYLQJRQO\
DQWHQQDV DQG DUH DFFHVVRU\ WR WKH SULQFLSDO XVH RI WKH SURSHUW\ RQ ZKLFK WKH\
DUHORFDWHG

 7KH PDLQWHQDQFH UHSDLU RU UHFRQVWUXFWLRQ RI D :&) DQG UHODWHG HTXLSPHQW
SURYLGHGLWGRHVQRWFRQVWLWXWHDQH[SDQVLRQRID:&)DQGWKHUHLVQRFKDQJHLQ
WKH KHLJKW DSSHDUDQFH RU DQ\ GLPHQVLRQ RI WKH VXSSRUW VWUXFWXUH RU DQ\
DQWHQQDV

$UWLFOH3DJH




 $QDQWHQQDWKDWLVDQDFFHVVRU\XVHWRDSHUPLWWHGUHVLGHQWLDOXVH

%/RFDWLRQVZKHUH:&)VDUHQRW3HUPLWWHG

 $:&)LVQRWDOORZHGLIFORVHUWKDQòPLOHIURPDQH[LVWLQJSXEOLFVDIHW\:&)
XQOHVVLWFDQEHGHPRQVWUDWHGE\DQ5)HQJLQHHUWKDWWKHSURSRVHG:&)ZLOOQRW
FDXVHLQWHUIHUHQFHZLWKWKHH[LVWLQJSXEOLFVDIHW\:&)

 $:&)LVQRWDOORZHGLQWKH+LVWRULF2YHUOD\'LVWULFWXQOHVVLWLVSODFHGZLWKLQDQ
H[LVWLQJRUSURSRVHGQRQWRZHUVWUXFWXUH


 $:&)LVQRWDOORZHGLQFHUWDLQRWKHU]RQHVDFFRUGLQJWRWKH/DQG8VH7DEOHLQ
6HFWLRQ


6(&7,215(9,(:$87+25,7<

$ $SSURYDOE\WKH3ODQQLQJ%RDUG

&RQVWUXFWLRQ RI D QHZ :&) RU QHZ VXSSRUW VWUXFWXUH VWUXFWXUDO PRGLILFDWLRQ WR DQ
H[LVWLQJVXSSRUWVWUXFWXUHDQLQFUHDVHRISHUFHQWRUPRUHLQKHLJKWRIDVXSSRUW
VWUXFWXUH RU DQWHQQDV RQ D VXSSRUW VWUXFWXUH RU WKH DGGLWLRQ RI RQH RU PRUH QHZ
DQWHQQDVRQDQH[LVWLQJVXSSRUWVWUXFWXUHLVSHUPLWWHGRQO\DIWHU6LWH3ODQ$SSURYDO
IURP WKH 3ODQQLQJ %RDUG LQ DFFRUGDQFH ZLWK WKH SURYLVLRQV RI WKLV &RGH LQFOXGLQJ
WKLV$UWLFOH

% $SSURYDOE\WKH&(2

7KHUHSODFHPHQWRIDQH[LVWLQJDQWHQQDZLWKRQHRIWKHVDPHVL]HPD\EHSHUPLWWHG
VXEMHFW WR UHYLHZ E\ DQG DSSURYDO IURP WKH&(2 LQ DFFRUGDQFH ZLWK WKLV $UWLFOH
DQGDQ\RWKHUDSSOLFDEOH&LW\&RGHV


6(&7,21$33/,&$7,21352&(66$1'68%0,66,215(48,5(0(176

$ :&)VDOORZHGZLWKDSSURYDOIURPWKH3ODQQLQJ%RDUG
3ULRU WR VXEPLWWLQJ DQ DSSOLFDWLRQ WR WKH 3ODQQLQJ 2IILFH LQ DFFRUGDQFH ZLWK WKH
UHTXLUHPHQWVRI$UWLFOHRIWKLV&RGHDQDSSOLFDQWIRUDQHZ:&)PXVWVFKHGXOHD
3UHDSSOLFDWLRQ :RUNVKRS ZLWK WKH 3ODQQLQJ %RDUG LQ RUGHU WR GLVFXVV WKH
DSSOLFDWLRQ$QDSSOLFDQWPD\UHTXHVWD3UHDSSOLFDWLRQ:RUNVKRSZLWKWKH3ODQQLQJ
%RDUGDFFRUGLQJWR6HFWLRQ$

,Q DGGLWLRQ WR WKH VXEPLVVLRQ UHTXLUHPHQWV RI 6HFWLRQ  RI WKLV &RGH DQ
DSSOLFDWLRQIRUD:&)DOORZHGZLWKDSSURYDOIURPWKH3ODQQLQJ%RDUGPXVWFRQWDLQ
WKHIROORZLQJLQIRUPDWLRQ

 1DPHDGGUHVVDQGFRQWDFWLQIRUPDWLRQRIWKHDSSOLFDQWIRUWKH:&)
$UWLFOH3DJH





 1DPH DGGUHVV DQG FRQWDFW LQIRUPDWLRQ RI WKH RZQHU RI WKH ODQG RQ ZKLFK WKH
:&)LVWREHLIRWKHUWKDQWKHDSSOLFDQW

 $ WRSRJUDSKLF PDS RU PDSV VKRZLQJ WKH ORFDWLRQV RI DOO :&)V ZLWKLQ D PLOH
UDGLXVRIWKHSURSRVHG:&) QRWLQJWKHQXPEHURIFDUULHUVORFDWHGRQHDFK:&)
DQG WKH QXPEHU RI DYDLODEOH FDUULHU ORFDWLRQV  DQG WKH H[LVWLQJ DQG SURSRVHG
SURSDJDWLRQRIVHUYLFHZLWKLQILYHPLOHV

 $ VLWH SODQ SUHSDUHG DQG FHUWLILHG E\ D SURIHVVLRQDO HQJLQHHU UHJLVWHUHG LQ WKH
6WDWH RI 0DLQH VKRZLQJ WKH ORFDWLRQ W\SH DQG KHLJKW RI WKH SURSRVHG :&)
DQWHQQDFDSDFLW\RQVLWHDQGDEXWWLQJRIIVLWHODQGXVHVEXLOGLQJVZLWKLQIHHW
RI WKH SURSRVHG VXSSRUW VWUXFWXUH DFFHVV GULYHV SURSHUW\ OLQHV RI WKH ORW RQ
ZKLFKWKH:&)LVWREHORFDWHG6HWEDFNVDQG<DUG$UHDVDQGWKHORFDWLRQVRI
DQ\RWKHUH[LVWLQJRUSURSRVHG:&)VRQWKHVLWH

 7KH VLWH SODQ PXVW LQFOXGH VDLG HQJLQHHU¶V FHUWLILFDWLRQ WKDW WKH SURSRVHG :&)
FRPSOLHV ZLWK DOO DSSOLFDEOH $PHULFDQ 1DWLRQDO 6WDQGDUGV ,QVWLWXWH $16,  DQG
RWKHUDSSOLFDEOHWHFKQLFDOFRGHV


 (OHYDWLRQ GUDZLQJV RI WKH SURSRVHG :&) DQG DQ\ RWKHU SURSRVHG VWUXFWXUHV
VKRZLQJ KHLJKW DERYH JURXQG OHYHO JX\ ZLUHV DQG H[LVWLQJ DQG SURSRVHG WUHH
OLQHZLWKLQIHHWRIWKHORWRQZKLFKWKH:&)LVSURSRVHG5HIHUHQFHPXVWEH
PDGHWRDQ\GHVLJQFKDUDFWHULVWLFVWKDWKDYHWKHHIIHFWRIUHGXFLQJRUHOLPLQDWLQJ
YLVXDOREWUXVLYHQHVV

 'HWDLOV RI WKH VXSSRUW VWUXFWXUH EDVH IRXQGDWLRQ  VXSSRUW VWUXFWXUHV DFFHVV
URDGIHQFLQJDQGJDWH


 /DQGVFDSLQJ SODQ SUHSDUHG E\ D /DQGVFDSH $UFKLWHFW UHJLVWHUHG LQ WKH 6WDWH RI
0DLQHVKRZLQJWKHORFDWLRQRISURSRVHGVFUHHQLQJDQGIHQFLQJORFDWLRQRIWUHHV
DQG WKH KHLJKWV RI WKH WUHHV XVHG LQ WKH 7HQ3HUFHQW 7UHH &DQRS\ +HLJKW
&DOFXODWLRQ SURSRVHG SODQWLQJV H[LVWLQJ WUHHV DQG RWKHU SODQW PDWHULDOV WR EH
UHWDLQHGDQGWKHLUPHDQVRISURWHFWLRQGXULQJFRQVWUXFWLRQWUHHVRUVKUXEVWREH
UHPRYHGDQGDODQGVFDSHPDLQWHQDQFHSODQ


 $QDQDO\VLVRIWKHYLVXDOLPSDFWRIWKHSURSRVHGIDFLOLW\LQFOXGLQJWKHWRZHUDQG
VXSSRUWLQJVWUXFWXUHVZKLFKPD\LQFOXGHSKRWRVLPXODWLRQVRURWKHUWHFKQLTXHV
WKDW LGHQWLI\ WKH SRWHQWLDO YLVXDO LPSDFWV RI WKH SURSRVHG IDFLOLW\ &RQVLGHUDWLRQ
PXVW EH JLYHQ WR YLHZV IURP VWUHHWV SXEOLF DUHDV ZDWHU ERGLHV SULYDWH
UHVLGHQFHVDQGKLVWRULFUHVRXUFHVLQFOXGLQJKLVWRULFGLVWULFWVDQGVWUXFWXUHVOLVWHG
LQ WKH 1DWLRQDO 5HJLVWHU RI +LVWRULF 3ODFHV DQG DUFKDHRORJLFDO UHVRXUFHV 7KH
DQDO\VLVRIWKHLPSDFWRQKLVWRULFDODQGDUFKDHRORJLFDOUHVRXUFHVPXVWPHHWWKH
UHTXLUHPHQWVRIWKH0DLQH6WDWH+LVWRULFDO3UHVHUYDWLRQ2IILFHULQKLVKHUUHYLHZ
FDSDFLW\IRUWKH)&&


$UWLFOH3DJH




$ ZULWWHQ UHSRUW IURP D TXDOLILHG IRUHVWU\ RU HQYLURQPHQWDO FRQVXOWDQW WKDW
GHVFULEHV WKH 7HQ3HUFHQW 7UHH &DQRS\ +HLJKW DQG WKH PHWKRGRORJ\ XVHG WR
GHWHUPLQHLW


:ULWWHQ GHVFULSWLRQ RI KRZ WKH :&) ILWV LQWR WKH DSSOLFDQW¶V FRPPXQLFDWLRQV
QHWZRUN


(YLGHQFH WKDW DQ HYDOXDWLRQ KDV WDNHQ SODFH DV ZHOO DV WKH UHVXOWV RI VXFK
HYDOXDWLRQVDWLVI\LQJWKHUHTXLUHPHQWVRIWKH1DWLRQDO(QYLURQPHQWDO3ROLF\$FW
1(3$  IXUWKHU UHIHUHQFHG LQ DSSOLFDEOH )&& UXOHV ,I DQ (QYLURQPHQWDO
$VVHVVPHQW ($ RUDQ(QYLURQPHQWDO,PSDFW6WDWHPHQW (,6 LVUHTXLUHGXQGHU
WKH )&& UXOHV DQG 1(3$ VXEPLVVLRQ RI WKH ($ RU (,6 WR WKH &LW\ SULRU WR WKH
EHJLQQLQJRIWKHIHGHUDOGD\FRPPHQWSHULRGDQGWKH&LW\¶VUHYLHZSURFHVV
LVUHTXLUHG

3KRWRJUDSKVRIWKHVLWHVKRZLQJH[LVWLQJFRQGLWLRQVLQFOXGLQJH[LVWLQJYHJHWDWLRQ
DQGVWUXFWXUHVDWWKHSHULPHWHURIWKHVLWHZLWKLQ6HWEDFNVDQG<DUG$UHDVDQG
LQWKHYLFLQLW\RISURSRVHGLPSURYHPHQWV

$QHVWLPDWHRIWKHFRVWRIFRQVWUXFWLRQDQGFRVWRIUHPRYDORIWKH:&)SUHSDUHG
E\ D SURIHVVLRQDO HQJLQHHU UHJLVWHUHG LQ WKH 6WDWH RI 0DLQH SOXV HYLGHQFH RI
ILQDQFLDOFDSDFLW\WRFRQVWUXFWRSHUDWHDQGUHPRYHWKH:&)

)RU SURSRVDOV WR FRQVWUXFW D QHZ VXSSRUW VWUXFWXUH HYLGHQFH WKDW QR H[LVWLQJ
EXLOGLQJ VLWH RU VWUXFWXUH FDQ DFFRPPRGDWH WKH SURSRVHG IDFLOLW\  6XFK
HYLGHQFHPD\FRQVLVWRIWKHIROORZLQJ

D (YLGHQFH WKDW QR H[LVWLQJ IDFLOLWLHV DUH ORFDWHG ZLWKLQ WKH WDUJHWHG PDUNHW
FRYHUDJHDUHDDVUHTXLUHGWRPHHWWKHDSSOLFDQW¶VHQJLQHHULQJUHTXLUHPHQWV

E (YLGHQFH WKDW H[LVWLQJ IDFLOLWLHV GR QRW KDYH VXIILFLHQW KHLJKW VWUXFWXUDO
VWUHQJWK RU FDSDFLW\ DQG FDQQRW EH UHDVRQDEO\ LPSURYHG WR DGGUHVV WKHVH
GHILFLHQFLHVWRPHHWWKHDSSOLFDQW¶VHQJLQHHULQJUHTXLUHPHQWV


F $QLQYHQWRU\RIDOORIWKHSURYLGHU VH[LVWLQJDQGDSSURYHGWRZHUVDQWHQQDV
RU VLWHV ZLWKLQ WKH &LW\ RI %DWK DQG ORFDWLRQV LQ VXUURXQGLQJ PXQLFLSDOLWLHV
ZKHUH ZLUHOHVV FRPPXQLFDWLRQV DUH SURSRVHG WR EH XWLOL]HG LQ FRQMXQFWLRQ
ZLWKWKHIDFLOLW\SURSRVHGLQWKHDSSOLFDWLRQ

G (YLGHQFHWKDWWKHIHHVFRVWVRUFRQWUDFWXDOSURYLVLRQVUHTXLUHGE\WKHRZQHU
RI DQ H[LVWLQJ IDFLOLW\ LQ RUGHU WR SHUPLW FRORFDWLRQ RQ DQ H[LVWLQJ IDFLOLW\ DUH
XQUHDVRQDEOH  &RVWV H[FHHGLQJ WKH SUR UDWD VKDUH RI D QHZ IDFLOLW\
GHYHORSPHQWDUHSUHVXPHGWREHXQUHDVRQDEOH

$ OHWWHU VLJQHG E\ WKH DSSOLFDQW FRPPLWWLQJ WKH DSSOLFDQW DQG LWV VXFFHVVRUV WR
DOORZ IXWXUH FRORFDWLRQ RI :&)V WR )&& OLFHQVHG ZLUHOHVV VHUYLFH SURYLGHUV
ZLWKRXWGLVFULPLQDWLRQEDVHGRQDUHDVRQDEOHFKDUJHIRUVKDUHGXVHEDVHGRQ
$UWLFOH3DJH




H[LVWLQJ UDWHV LQ WKH 0DLQH 0LGFRDVW DUHD DQG JHQHUDOO\ DFFHSWHG DFFRXQWLQJ
SULQFLSOHV

$Q DQDO\VLV SUHSDUHG DQG FHUWLILHG E\ D 5DGLR )UHTXHQF\ (QJLQHHU RU TXDOLILHG
HQJLQHHU UHJLVWHUHG LQ WKH 6WDWH RI 0DLQH GHPRQVWUDWLQJ WKDW WKH :&) ZLOO QRW
LQWHUIHUHZLWKDQ\SXEOLFVDIHW\FRPPXQLFDWLRQV

(YLGHQFH RI DQ DJUHHPHQW ZLWK DQ )&& OLFHQVHG FDUULHU WR XWLOL]H WKH VXSSRUW
VWUXFWXUHWRSURYLGHZLUHOHVVFRPPXQLFDWLRQVHUYLFHV

7KH DSSOLFDQW KDV VXEPLWWHG VRPH IRUP RI VXUHW\ ZKLFK PXVW EH DSSURYHG E\
WKH 3ODQQLQJ %RDUG IRU DQ DPRXQW DJUHHG XSRQ E\ WKH 3ODQQLQJ %RDUG DQG
GHWHUPLQHGVXIILFLHQWWRFRYHUWKHFRVWRIUHPRYDORIWKH:&)

$ OHWWHU RI LQWHQW PXVW EH SURYLGHG WKDW FRPPLWV WKH :&) RZQHU DQG LWV
VXFFHVVRUVLQLQWHUHVWWR

D 5HVSRQGLQDWLPHO\FRPSUHKHQVLYHPDQQHUWRDUHTXHVWIRULQIRUPDWLRQIURP
DSRWHQWLDOFRORFDWLRQDSSOLFDQWDQG

E 1HJRWLDWHLQJRRGIDLWKIRUVKDUHGXVHE\WKLUGSDUWLHVWKDWKDYHUHFHLYHGDQ
)&&OLFHQVHRUSHUPLWV

% :&)V$OORZHGZLWKDSSURYDOIURPWKH&RGHV(QIRUFHPHQW2IILFHU &(2 

$QDSSOLFDWLRQIRUD:&)WKDWLVDOORZHGE\WKLV$UWLFOHZLWKDSSURYDOIURPWKH&(2
DVGHVFULEHGLQ6HFWLRQPXVWFRQWDLQWKHIROORZLQJLQIRUPDWLRQ

 1DPHDGGUHVVDQGFRQWDFWLQIRUPDWLRQRIWKHDSSOLFDQWIRUWKH:&)

 1DPHDGGUHVVDQGFRQWDFWLQIRUPDWLRQRIWKHRZQHURIWKHODQGLIRWKHUWKDQWKH
DSSOLFDQW

 &RS\RI&LW\7D[0DSVKRZLQJWKHORFDWLRQRIWKHSURSRVHGIDFLOLW\

 $FRS\RIWKH)&&OLFHQVHIRUWKH&DUULHUSURSRVLQJWRXVHWKH:&)

 $ GHVFULSWLRQ RI WKH FKDQJH RI DQWHQQDV LQFOXGLQJ WKH KHLJKW RI WKH H[LVWLQJ
DQWHQQDDQGWKHUHSODFHPHQWDQWHQQD



6(&7,213(5)250$1&(67$1'$5'6)25:&)V

,QDGGLWLRQWRWKHDSSOLFDEOHVWDQGDUGVLQ$UWLFOHWKH3ODQQLQJ%RDUGPXVWILQGWKDW
WKH IROORZLQJ VWDQGDUGV KDYH EHHQ PHW EHIRUH WKH\ PD\ DSSURYH DQ DSSOLFDWLRQ  7KH
$UWLFOH3DJH




SXUSRVHVRIWKHVHVWDQGDUGVDUHWREDODQFHWKHULJKWVRIDSSOLFDQWVWRLQVWDOO:&)VZLWK
WKHUHTXLUHPHQWRIWKH&LW\WRSURWHFWWKHSXEOLF¶VKHDOWKVDIHW\DQGJHQHUDOZHOIDUH,I
DQ DSSOLFDQW FDQ PHHW WKH LQWHQW DQG SXUSRVH RI WKH SHUIRUPDQFH VWDQGDUG E\ DQ
HTXLYDOHQWPHWKRGWKDWHTXLYDOHQWPHWKRGPD\EHDSSURYHG7KHEXUGHQRISURRIDVWR
ZKHWKHU WKH SHUIRUPDQFH VWDQGDUG DQG WKH LQWHQW DQG SXUSRVH RI WKH SHUIRUPDQFH
VWDQGDUG DUH PHW LV WKDW RI WKH DSSOLFDQW  7KH 3ODQQLQJ %RDUG PD\ ZDLYH WKH
UHTXLUHPHQW WR PHHW D VWDQGDUG LI WKH DSSOLFDQW UHTXHVWV WKH ZDLYHU LQ ZULWLQJ DQG WKH
3ODQQLQJ %RDUG ILQGV WKDW GXH WR VSHFLDO FLUFXPVWDQFHV PHHWLQJ WKH VWDQGDUG LV QRW
UHTXLUHGLQWKHLQWHUHVWRISXEOLFKHDOWKVDIHW\DQGJHQHUDOZHOIDUHRULVLQDSSURSULDWH
:DLYHUV PD\ EH JUDQWHG RQO\ LQ ZULWLQJ ZLWK ZULWWHQ ILQGLQJV RI IDFWV DQG FRQFOXVLRQV
DQG PD\ EH VXEMHFW WR FRQGLWLRQV 7KH 3ODQQLQJ 'LUHFWRU RU WKH 3ODQQLQJ %RDUG LV
DXWKRUL]HGWRUHWDLQH[SHUWVDWWKHDSSOLFDQW¶VH[SHQVHWRHYDOXDWHWHFKQLFDOLQIRUPDWLRQ
RUFRQGXFWVWXGLHVWKDWLWILQGVQHFHVVDU\LQRUGHUWRGHWHUPLQHZKHWKHUWKHVHVWDQGDUGV
ZLOOEHPHW
$ $OO QHZ :&) VXSSRUW VWUXFWXUHV PXVW EH GHVLJQHG DV PRQRSROHV  7KH 3ODQQLQJ
%RDUG PD\ DOORZ D :&) DV D VHOIVXSSRUWLQJ ODWWLFH WRZHU RU JX\HG ODWWLFH WRZHU
XSRQDILQGLQJE\WKH%RDUGWKDWWKHSDUWLFXODUFRQGLWLRQVRIDVLWH LQFOXGLQJEXWQRW
OLPLWHG WR JHRORJLF RU ZHDWKHUUHODWHG FRQGLWLRQV  FDXVH WKH HUHFWLRQ RI D VHOI
VXSSRUWLQJ ODWWLFH WRZHU RU JX\HG ODWWLFH WRZHU WR UHGXFH WKH SRWHQWLDO KD]DUG RI D
WRZHUIDOORURWKHUSXEOLFVDIHW\FRQFHUQ

% :&) FRQVLVWLQJ RI D QHZ RU H[SDQGHG VXSSRUW VWUXFWXUH PXVW EH GHVLJQHG WR
DFFRPPRGDWHIXWXUHFRORFDWLRQRIDWOHDVWDGGLWLRQDO:&)VRUFDUULHUV


&7KHIDOO]RQHDUHDDVGHILQHGLQ6HFWLRQVKDOOEHORFDWHGRQWKHSURSHUW\RI
WKHGHYHORSHURULIRQOHDVHGSURSHUW\WKHSURSHUW\RIWKHOHVVRUH[FHSWZKHUHWKH
3ODQQLQJ %RDUG DOORZV D SRUWLRQ RI WKH IDOO ]RQH WR HQFURDFK XSRQ DQ DEXWWHU¶V
SURSHUW\ SXUVXDQW WR WKLV 6HFWLRQ  7KH 3ODQQLQJ %RDUG PD\ DOORZ D SRUWLRQ RI WKH
UDGLXVDURXQGWKH:&)VXSSRUWVWUXFWXUHWRH[WHQGXSRQWKHSURSHUW\RIDQ
DEXWWLQJ SURSHUW\ RZQHU V  XSRQ VKRZLQJ WKDW WKH DEXWWLQJ SURSHUW\ RZQHU V  KDV
DJUHHG WR DOORZ D SRUWLRQ RI WKH IDOO ]RQH WR EH H[WHQGHG RQWR WKHLU SURSHUW\  7KH
DOORZHGDFWLYLW\ ZLWKLQ WKHIDOO]RQHPD\EHDGGUHVVHGXQGHUHLWKHURIWKHIROORZLQJ
RSWLRQV2SWLRQ,IWKHUHDUHWREHQRUHVWULFWLRQVRQWKHSODFHPHQWRUHUHFWLRQRI
VWUXFWXUHVZLWKLQWKHIDOO]RQHDUHDWKHQWKHOHVVRURIWKHSURSHUW\ ZKHUHWKH:&)
VXSSRUW VWUXFWXUH LV ORFDWHG DQGRU WKH DEXWWLQJ SURSHUW\ RZQHU LI HQFURDFKPHQW RI
WKH IDOO ]RQH GLVWDQFH LV DSSURYHG E\ WKH 3ODQQLQJ %RDUG RQ WKDW DEXWWLQJ SURSHUW\
RZQHU V SURSHUW\WKHQWKHOHVVRURUDEXWWHUZLOOSURYLGHDUHFRUGDEOHGRFXPHQW V 
WKDWLGHQWLILHVE\VXLWDEOHPHWHVDQGERXQGVGHVFULSWLRQRUVXUYH\GHSLFWLRQWKHDUHD
RI WKH OHVVRU RU DEXWWHU V  SURSHUW\ ZLWKLQ WKH IDOO ]RQH DUHD RXWVLGH RI WKH DUHD
FRQWUROOHG E\ WKH GHYHORSHU DFNQRZOHGJLQJ WKH SRWHQWLDO KD]DUG IRU IDOOLQJ GHEULV
2SWLRQ :KHUH WKH RZQHUV RI SURSHUW\ ZLWKLQ WKH DUHD GHILQHG DV D IDOO ]RQH DUH
DJUHHDEOH WR SURKLELWLQJ WKH SODFHPHQW RI VWUXFWXUHV ZLWKLQ WKDW DUHD WKHQ WKH
RZQHUVRIDOOSURSHUW\VRDIIHFWHGVKDOOSURYLGHDUHFRUGDEOHHDVHPHQWZKLFKGHILQHV
WKH DUHD DIIHFWHG E\ VXLWDEOH PHWHV DQG ERXQGV GHVFULSWLRQ RU VXUYH\ GHSLFWLRQ RI
WKH DUHD DQG ZKLFK UHVWULFWV WKH SODFHPHQW RI VWUXFWXUHV ZLWKLQ WKDW DUHD IRU WKH
GXUDWLRQRIWLPHWKDWWKHVXSSRUWVWUXFWXUHLVLQSODFH
$UWLFOH3DJH










7KH GLVWDQFH UHTXLUHPHQW IRU WKH IDOO ]RQH VKDOO EH SURYLGHG RQ WKH GHYHORSHU¶V
SURSHUW\ RU SURSHUW\ RI WKH OHVVRU LI WKH GHYHORSHU LV OHDVLQJ SURSHUW\ WR ORFDWH WKH
VWUXFWXUH7KH3ODQQLQJ%RDUGKRZHYHUPD\GHFUHDVHWKHDPRXQWRIWKHIDOO]RQH
RQWKHGHYHORSHURUOHVVRU¶VSURSHUW\E\DOORZLQJDSRUWLRQRIWKHIDOO]RQHWRH[WHQG
LQWRWKHDEXWWLQJSURSHUW\ V ,QVXFKLQVWDQFHKRZHYHUWKHVXSSRUWVWUXFWXUHPD\
QRWEHVLWHGFORVHUWRWKHDEXWWLQJSURSHUW\OLQHWKDQWKHPLQLPXPIURQWVLGHDQGRU
UHDUVHWEDFNUHTXLUHPHQWRIWKH]RQHDQGGLVWULFWLQZKLFKWKHIDOO]RQHLVORFDWHGDQG
WKHFRPELQHGGLVWDQFHIURPWKHERXQGDU\DQGWKHSRUWLRQRIVHWEDFNRQWKHDEXWWLQJ
SURSHUW\ V VKDOOEHHTXLYDOHQWWRWKHIDOO]RQHUDGLXV
7KH  VHWEDFN VKDOO QRW DSSO\ WR :LUHOHVV &RPPXQLFDWLRQ )DFLOLWLHV LQVWDOOHG
ZLWKLQ([LVWLQJ1RQUHVLGHQWLDO6WUXFWXUHV>DPHQGHG-XQH@


'$QHTXLSPHQWVKHOWHUPXVWEHVXUURXQGHGE\DEXIIHURIWUHHJURZWKYHJHWDWLRQRU
WRSRJUDSK\ VXIILFLHQWO\ GHQVH WR VFUHHQ YLHZV RI VXFK VKHOWHU IURP DEXWWLQJ
SURSHUWLHVDQGDOOSXEOLFVWUHHWV

($ORFNDEOHJDWHGSHULPHWHUIHQFHDWOHDVWIHHWLQKHLJKWPXVWEHFRQVWUXFWHGDQG
PDLQWDLQHG ZKLFK DGHTXDWHO\ SURWHFWV WKH VLWH IURP WUHVSDVVHUV  7KH IHQFH PXVW
LQFOXGHEDUEHGZLUHDURXQGWKHWRS$FRS\RIWKHNH\RURIWKHFRPELQDWLRQWRWKH
JDWH ORFN PXVW EH SURYLGHG WR WKH %DWK 3ROLFH 'HSDUWPHQW DQG WKH %DWK )LUH
'HSDUWPHQW

)/LJKWLQJPXVWEHOLPLWHGWRVKLHOGHGQLJKWWLPH VXQVHWWRVXQULVH OLJKWLQJDVZHOODV
DQ\LOOXPLQDWLRQUHTXLUHGE\6WDWHRU)HGHUDOUHJXODWLRQV

*$OOFRORUVDQGPDWHULDOVPXVWEHGHVLJQHGWRDOORZWKHVXSSRUWVWUXFWXUHDVZHOODV
DQWHQQDVFDEOHVDQGRWKHUDSSXUWHQDQFHVWRPDWFKRUEOHQGZLWKWKHVXUURXQGLQJ
QDWXUDORUEXLOWHQYLURQPHQWWRWKHPD[LPXPH[WHQWSUDFWLFDEOH0XWHGFRORUVHDUWK
WRQHVDQGVXEGXHGKXHVDQGPHWDOVKDYLQJQRQUHIOHFWLQJILQLVKHVPXVWEHXVHG

+7KHXVHRIDJHQHUDWRUWRSURYLGHHOHFWULFLW\LVRQO\DOORZHGDWWLPHVZKHQWKHSRZHU
VXSSO\ IURP WKH HOHFWULF XWLOLW\LV FXWRII GXH WR D SRZHU RXWDJH :KHQ DQ\ EDFNXS
HPHUJHQF\JHQHUDWRULVWHVWHGLWPD\QRWEHWHVWHGHDUOLHUWKDQDPRUODWHUWKDQ
SP DQG LW PXVW EH PXIIOHG VR DV WR QRW HPLW VRXQG PHDVXUHG LQ G% D  VFDOH 
JUHDWHUWKDQ6RXQGOHYHOVZLOOEHPHDVXUHGIHHWDERYHJURXQGDWWKHORWOLQHV
RUOHDVHOLQHVRIWKHORWRUOHDVHKROGDUHDRQZKLFKWKHJHQHUDWRULVORFDWHG

, $ QHZ RU H[SDQGHG :&) PXVW FRPSO\ ZLWK WKH FXUUHQW (OHFWURQLF ,QGXVWULHV
$VVRFLDWLRQ7HOHFRPPXQLFDWLRQV ,QGXVWULHV $VVRFLDWLRQ (,$7,$   5HYLVLRQ
6WDQGDUG HQWLWOHG ³6WUXFWXUDO 6WDQGDUGV IRU 6WHHO 7RZHUV DQG $QWHQQD 6XSSRUWLQJ
6WUXFWXUHV´

- $:&)PXVWQRWHLWKHUE\LWVHOIRULQFRPELQDWLRQZLWKRWKHUH[LVWLQJRQRURIIVLWH
:&)VLQWHUIHUHZLWKDQ\SXEOLFVDIHW\FRPPXQLFDWLRQV
$UWLFOH3DJH





.1RDGYHUWLVLQJVLJQDJHLVDOORZHGRQDQ\SRUWLRQRID:&)

/ 1R WRZHU PD\ SURMHFW KLJKHU WKDQ  IHHW DERYH VWUXFWXUHV ZLWKLQ  IHHW RI WKH
SURSRVHGIDFLOLW\RULIWKHUHDUHQRVWUXFWXUHVZLWKLQIHHWVXFKIDFLOLWLHVPD\QRW
SURMHFW KLJKHU WKDQ  IHHW DERYH WKH 7HQ3HUFHQW 7UHH &DQRS\ +HLJKW  7KH
3ODQQLQJ%RDUGPD\DOORZD:&)WRSURMHFWKLJKHUXSRQDILQGLQJE\WKH%RDUGWKDW
H[LVWLQJWUHHVRUVWUXFWXUHVLQWHUIHUHZLWKDQWHQQDVLJQDOVXFKWKDWLW ZRXOGOLPLWWKH
DELOLW\WRVHUYHXSWRIRXUGLIIHUHQWOLFHQVHGFDUULHUV

0$VHOIVXSSRUWHGODWWLFHWRZHURUDJX\HGODWWLFHWRZHUPXVWEHVFUHHQHGE\H[LVWLQJ
WUHHVWRSRJUDSK\RUDFRPELQDWLRQRIWUHHVDQGWRSRJUDSK\VXFKWKDWQRPRUHWKDQ
WKHWRSIHHWRIWKHWRZHULVYLVLEOHIURPJURXQGOHYHOZLWKLQIHHWRIWKHEDVHRI
WKHWRZHU

1 $OO ZLUHV DQG FDEOHV PXVW EH EXQGOHG WRJHWKHU RU FRQWDLQHG LQVLGH D FRQGXLW  7KH
EXQGOHG ZLUHV DQG FRQGXLW PXVW EH RI D FRORU WKDW EOHQGV LQ ZLWK WKH UHVW RI WKH
WRZHU

27KHKHLJKWRIDQ\:&)PD\QRWH[FHHGIHHW

3 $ :&) WKDW LV GLVJXLVHG DV DQRWKHU W\SH RI VWUXFWXUH LV OLPLWHG LQ KHLJKW WR WKH
PD[LPXPKHLJKWDOORZHGLQ$UWLFOHRIWKHVWUXFWXUHWKH:&)LVGLVJXLVHGDV

4 $:&) WKDW LV KLGGHQ DV D SDUW RI D QRQWRZHU VWUXFWXUH RU LV SODFHG ZLWKLQ D QRQ
WRZHU VWUXFWXUH LV QRW FRQVWUDLQHG E\ KHLJKW OLPLWDWLRQV H[FHSW WR WKH H[WHQW WKDW
$UWLFOHUHVWULFWVWKHKHLJKWRIVXFKQRQWRZHUVWUXFWXUH

5$OOYLHZVDQGYLHZVKHGVLGHQWLILHGLQWKH&RPSUHKHQVLYH3ODQPXVWEHSURWHFWHGWR
WKHJUHDWHVWH[WHQWSUDFWLFDEOH

6 ([SDQVLRQV ORFDWHG RQ DQ\ RI WKHIROORZLQJ H[LVWLQJ VWUXFWXUHV DUH H[HPSWIURPWKH
KHLJKW UHVWULFWLRQ RI WKLV $UWLFOH SURYLGHG WKDW WKHUH LV QR PRUH WKDQ D RQHWLPH 
IRRW LQFUHDVH LQ KHLJKW RI WKH H[LVWLQJ VWUXFWXUH DV D UHVXOW RI WKH LQVWDOODWLRQ RI WKH
:&)  HOHFWULF WUDQVPLVVLRQ DQG GLVWULEXWLRQ WRZHUV WHOHSKRQH SROHV DQG RWKHU
VLPLODUH[LVWLQJXWLOLW\VWUXFWXUHVDQGZDWHUWRZHUV


6(&7,21$33529$/)52067$7($1')('(5$/$*(1&,(6

%HIRUH D EXLOGLQJ SHUPLW PD\ EH LVVXHG E\ WKH &(2 IRU DQ\:&) WKH DSSOLFDQW PXVW
SURYLGH WKH &RGHV (QIRUFHPHQW 2IILFH ZLWK D FRS\ RI DOO UHTXLUHG DSSURYDOV IURP DOO
DSSOLFDEOHVWDWHDQGIHGHUDODJHQFLHVLQFOXGLQJD'HWHUPLQDWLRQRI1R+D]DUGIURPWKH
)HGHUDO $YLDWLRQ $GPLQLVWUDWLRQ )$$  D FRS\ RI WKH FDUULHU V )&& OLFHQVH DQG DQ\
DGGLWLRQDODSSURYDOVDVPD\EHUHTXLUHGLQFOXGLQJDGHVFULSWLRQRIDQ\FRQGLWLRQVRIDQ
DSSURYDORUDVWDWHPHQWIURPWKHDJHQF\WKDWQRDSSURYDOLVUHTXLUHG
$UWLFOH3DJH




6(&7,21$%$1'210(17

$:&)WKDWLVQRWRSHUDWHGDVD:&)IRUDFRQWLQXRXVSHULRGRIPRQWKVRUIRUZKLFK
WKH &LW\ KDV UHFHLYHG QRWLFH WKDW WKH UHPRYDO VXUHW\ LV WR EH FDQFHOHG LV FRQVLGHUHG
DEDQGRQHG7KH&(2PXVWWKHQQRWLI\WKHRZQHURIDQDEDQGRQHG:&)LQZULWLQJDQG
RUGHUWKHUHPRYDORIWKHIDFLOLW\ZLWKLQGD\VRIUHFHLSWRIDZULWWHQQRWLFH7KHRZQHU
RIWKHIDFLOLW\KDVGD\VIURPWKHUHFHLSWRIWKHQRWLFHWRGHPRQVWUDWHWRWKH&(2WKDW
WKHIDFLOLW\KDVQRWEHHQDEDQGRQHG,IWKHRZQHUIDLOVWRVKRZWKDWWKHIDFLOLW\KDVQRW
EHHQ DEDQGRQHG WKH RZQHU KDV  GD\V WR UHPRYH WKH IDFLOLW\  ,I WKH IDFLOLW\ LV QRW
UHPRYHGZLWKLQWKHWLPHSHULRGWKH&LW\PD\H[HUFLVHWKHUHPRYDOVXUHW\WRSD\IRUWKH
FRVWV RI UHPRYLQJ WKH :&) DQG UHWXUQLQJ WKH VLWH WR LWV SUHFRQVWUXFWLRQ FRQGLWLRQ
LQFOXGLQJUHPRYDORIDFFHVVGULYHVDQGUHHVWDEOLVKPHQWRIYHJHWDWLRQ



7KH RZQHU ZKR UHPRYHV DQ DEDQGRQHG :&) PD\ DSSO\ WR WKH 3ODQQLQJ %RDUG IRU
UHOHDVH RI WKH VXUHW\ ZKHQ WKH IDFLOLW\ DQG UHODWHG HTXLSPHQW DUH UHPRYHG WR WKH
VDWLVIDFWLRQRIWKH3ODQQLQJ%RDUG



6(&7,21$33($/6

$QDSSHDOIURPDGHFLVLRQRIWKH&(2RUWKH3ODQQLQJ%RDUGLVWREHPDGHWRWKH
6XSHULRU&RXUWLQDFFRUGDQFHZLWKWKH0DLQH5XOHVRI&LYLO3URFHGXUH5XOH%

$UWLFOH3DJH



